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MAY IT PLEASE THE TRIBUNAL 

 

 

1. This Memorandum of Counsel is filed on behalf of Mr Davis Apiti, the named 

claimant for Wai 2331 – the Maui Dolphin claim.  

2. On 3 February 2012 Judge Ambler issued directions concerning the final list of 

claims consolidated and aggregated in the Te Rohe Pōtae Inquiry.
1
  Wai 2331 was 

not included in this list. 

3. The original statement of claim was filed on 1 September 2008 and Mr Apiti 

provided additional information on 2 March 2011 and 16 May 2011.  The claim 

was formally registered on 27 May 2011.
2
 

4. When registered the Tribunal noted the following: 

“This claim relates to the Te Rohe Pōtae region and may be included in the Te Rohe 

Pōtae district inquiry, which is currently in preparation for hearing.” 

5. Despite this, the claim did not appear in the final list of claims consolidated and 

aggregated in the Te Rohe Pōtae Inquiry. 

6. Counsel was formally instructed to act in respect of this claim in June 2012 and 

sought Legal Aid to provide an assessment to our client as to how to best progress 

this claim.   Legal Aid was approved in September 2012 following which we 

provided an assessment to our client and in late 2012 received instructions to seek 

to incorporate the claim within the Te Rohe Pōtae District Inquiry. 

7. This claim concerns the protection, control, conservation, management and 

treatment of the Maui Dolphin which Ngāti Te Wehi considers a taonga. 

8. We note that the issues regarding this claim are covered by the Tribunal Statement 

of Issues (Wai 898, #1.4.3).  In particular, clause 20.20 of the Tribunal Statement of 

Issues asks: 

“What are the current environmental management regimes in place in relation to 

non-commercial marine and freshwater species and their habitats in the district 

                                                           
1
 Wai 898, #2.5.109 

2
 Wai 2331, #2.1.1 
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and how is Rohe Pōtae Māori included? What is the current environmental state of 

non-commercial marine and freshwater species and their habitats in the district? In 

particular, with relation to: 

(a) Maui’s dolphin?” 

9. On this basis, we submit the claim is covered by the Statement of Issues, and we 

seek leave of the Tribunal to have this claim aggregated into the Wai 898, Te Rohe 

Pōtae District Inquiry.  

10. We submit that no prejudice will be encountered by any party should the leave 

sought be granted. 

 

DATED this 25
th

 day of January 2013  

 

__________________________________ 

A H C Warren / G P Tootill 

Counsel for the Claimant 

 

 

 




