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Questions of clarification for Ms Boulton on report #A67 
 

The March 1883 agreement 
1. At page 73 of your report you refer to Taonui Hikaka in 1885 

explaining to Ballance that the March 1883 agreement was for 
survey only and any construction required prior discussion with the 
owners. Ballance did not dispute that assertion. From your study, 
do you agree that evidence subsequent to the March 1883 meeting 
supports that view that Bryce did indeed assure Maniapoto leaders 
that, though they were letting his officials through to survey the 
route, Maniapoto would have the final say on any railway actually 
being constructed through their country? 

The Legislative Council amendment of 1884 

2. At page 88 you mention the Legislative Council amendment to the 
Native Land Alienation Restriction Bill 1884 to have native 
committees publicly negotiate land sales with the Crown. Have you 
read Cathy Marr's analysis of this (A78 pp1097-1098)?  

(i) What do you make of the fact that Ballance and Bryce 
formed a committee to defeat the amendment and their 
arguments for doing so, ie that the power of the Crown to 
purchase land could not be restricted expect by a specific 
Act, which would require royal assent, and that native 
committees were not yet ready for this responsibility. 

(ii) Do you agree that if Ballance and Bryce had not opposed 
the amendment, the Legislative Council amendment 
would have stood and native committees would 
immediately have been in a legal position to manage 
Crown offers to purchase? 

              Rohe Potae understanding of large scale purchase 

3. At pages 98 and following you discuss Wahanui’s attendances in 
Wellington in 1884 and 1885. Do you think that the government 
interest in purchase for settlement over the entire 4 million or so 
acres mentioned in the schedule to the 1884 Act was news to 
Wahanui, as opposed to government interest in purchase of the 
smaller area which might be required for the railway route? (as Marr 
A78 seems to also conclude this - p1095). 

The 1885 Select Committee 

4. At page 100 and following, you refer to Wahanui’s appearance 
before the Native Affairs Select Committee recorded at AJHR 1885 
I-2b. 

(i) Do you accept that Wahanui asked and answered 
questions through an interpreter? Did you detect that this 
affected in any way his understanding and clarity of 
answers? 
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(ii) Do you accept that former Chief Judge Fenton appeared 
before the committee and said that the re-imposition of 
pre emption without agreement of Maori would be 
contrary to the Treaty and inconsistent with NZ 
constitutional law? (see pp 32,38-39, 56). 

(iii) Do you accept that former Chief Judge Fenton provided 
the Ngatiwhakaue Estate Settlement Bill as a model for 
ascertaining title and disposing of land, that it included 
reference to railway lands, and an all Maori committee for 
management of the lands (p42ff)?  

5. At page 100 of your report, you note Dr Loveridge’s comment that 
Wahanui amendments to the 1885 Bill were ‘relatively minor’. 
Looking at what was said before the select committee, including by 
Judge Fenton in support of those amendments (eg para 689-691 on 
page 46 including the comment ‘I say that the principle of the Bill is 
destroyed by these amendments’), and the amendments provided as 
an Appendix to I-2b, do you agree with that assessment? 

Purchasing interests of children 

6. At page 164 you refer to interests of minors being purchased. You 
also discuss this at 4.3.1 p247-249. Marr (A50 pp366-374) records 
that in the Waimarino block purchase of 1886-7 well over 200 of 
the 1000 owners whose interests were purchased by the Crown 
appear to have been minors. Do you have any further information 
on how widespread purchasing from minors may have been in this 
district? Do you know how prices for their shares were determined? 

Lands distant from the railway route 

7. Wilkinson in his report of June 1889 (page 191-2) refers to lands in 
Kawhia a 'long way distant' from the railway which could not 'in 
any way benefit or feed the railway'. At page 195 you also refer to 
Wilkinson's comment that some blocks 4 to 6 miles distant and 
over rivers might need infrastructure such as bridges before the 
railway could be utilised. Looking at the railway route and 
catchments and topography, how much of the district scheduled in 
the NIMTR Loan Application Act 1886 (which adopted the 
schedule to the Native Land Alienation Restriction Act 1884) 
would you say fell into the categories of: 

(i) a long way distant so that they could not in any way 
benefit or feed the railway; 

(ii) a few miles distant from the railway across rivers or similar 
obstacles so that significant public works (eg bridges or 
similar) would be required to make the railway accessible? 

8. What would have been the utility of the railway to settlers on the 
blocks of land in the south-west and southern area, purchased 
1890-92 (as discussed page 392)? 
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9. Do the values in Table 14 on page 210 of your report in any way 
correlate to the distance of the lands from the railway? If so, how 
does it work out in terms of benefits to the Crown relative to the 
values paid to Maori? 

Inducements to sell 

10. At page 206 you record Under Secretary Lewis explaining that the 
having multiple blocks under offer at once, and a significant 
amount of money from land sales circulating in a district would 
form a strong inducement for individuals to sell. From the evidence 
you have seen, how strong an inducement do you think that was in 
a situation where pre-emption applied? 

 Equal shares and price 

11. At pages 208 and 218 of your report you say land purchase officers 
proceeded on a basis of equal shares when determining payments, 
in part in the hope of encouraging owners to seek definition of 
relative shares. Have you seen any evidence of discussions of 1) the 
legality and/or equity issues with that approach and 2) situations 
where payments were out of scale with the relative interests when 
they were finally determined? 

 Costs of buying Maori land 

12. At pages 369-70 of your report you discuss the view of Crown 
officials that Maori land was worth less because of the number of 
signatures that needed to be obtained and other matters associated 
with multiple ownership. Do you agree this is a justification after 
the fact - as the numbers of owners did not appear to be a factor in 
the earlier calculations of minimum and maximum prices to be 
offered to Maori, and expected Crown profits from on-sales? 

 Seller reserves 

13. At pages 371-2 of your report you discuss higher prices being 
promised (and sometimes not delivered) if seller reserves were not 
insisted on by the Maori vendors. Beyond the examples cited, have 
you otherwise been able to gauge how widespread the practice 
might have been? 

 
 




