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Questions from M McGhie of Ruapehu Law

The memorandum of counsel for Te Uri o Tamakana and Ngati Hinewai on the 17"

March 2008 (Wai 903 #3.2.206), posed the following questions of clarification:

1. At p 481 you state that if the court had followed ‘normal procedure’ and made the
awards according to shares the Crown would have been received closer to 408,
717 acres. Can you clarify why the Court didn’t follow ‘normal procedure’ in this

regard at the Waimarino hearing.

By ‘normal procedure’ | was referring to my understanding of the way Courts
commonly worked out awards based on my previous research experience of Court
awards for other blocks and districts around or just after this time. | was not intending
to refer to any set legal procedure. As far as | am aware, it was over to the Court to
decide how an award would be determined, based on shares calculated, including for
this case. My point was that there was more than one possible and reasonable method
of calculation the Court could have chosen in this case. | have found no direct

evidence as to why this Court chose the method it did for this case.

2. Mr Joel states there were 262 minors in the ownership list- would you agree with

that figure.

As far as the precise number of minors in the lists is concerned and whether | agree
with Mr Joel’s exact tally, I cannot be certain without further analysis of his workings
and | have not had time to do that. Also, if his main purpose was to provide an exact,
definitive tally, then this could be a futile exercise. If the purpose was to more
precisely clarify the overall proportion of minors to adults on the list, then given we
worked from a slightly different basis (as noted in our reports) Mr Joel’s figures of
around 28.9 percent (Joel report Wai 903 #A99. pt 2, p 152) tend to confirm my
estimate of around one third (in percentage terms around 33%) being minors.
Importantly, they also confirm that, proportionally, a significant amount of minors

were included in the lists.



As | explained in my report, | used the original lists as the basis for my estimate of a
likely overall proportion of around one third for minors. I did not claim this was
precise and nor did | take account of the various amendments to the lists made later as
the purchase progressed. | worked from the original lists as being closest to the lists
originally received by the Court and the information Butler had when planning his

purchase proposal.

Mr Joel has described that he took account of later amendments, duplicates and errors
and inconsistencies in the lists that were noted as the purchase progressed. Assuming
this is a reasonable basis, and if his work is intended to provide a more precise
estimate of proportions, his working seems reasonable to me, although as noted | have
not had time to consider it in depth. As noted, | do not think the results are
significantly far apart in our overall proportions of minors to adults. My view is that
his work therefore tends to support rather than undermine my overall estimates.

3. Have you ascertained the number of minors in the non sellers list.

I have not attempted to calculate the exact numbers of minors that were included in
the later reserves awards for sellers or non-sellers although I have referred to evidence
concerning the existence of minors in these where | found it. My report was
concerned with the initial purchase only and the issues concerning minors relevant to
that. As noted in my report, there seem to have been legislative changes concerning
minors by the time many of the non-seller awards became subject to further
purchasing. | therefore left any continuing issues over minors for Dr Clayworth to
cover in his report on later alienations. The major exception was for the Waimarino 7
award where our reports unavoidably overlap. | have included a brief background to
some possible issues with that reserve (including the inclusion of a minor as an
owner) in my report at pp 480, 483, 485-6, and 498-500. However, | have left the

overall assessment of the alienation of that reserve to Dr Clayworth.



4. How large was the valuable totara forest in northern Waimarino- referred to on
page 471- can you provide the sketch referred to in footnote 1422.

I have a rough working copy of the sketch plan referred to in the footnote. A copy is
attached to this document. A better quality copy would be obtainable from Archives
NZ. This sketch shows that the estimated land acreage (in around 1898, 10 years after
the purchase) for the main totara forest was 5300 acres. This is approximate however
and the main forest is shown within an ‘approximate’ boundary. This estimate also
refers to land area on which the forest stood. It does not contain an estimate of actual
timber. The sketch plan also shows immediately to the east of the *approximate
boundary of totara forest’ (but still south of the Whanganui River) an area described
as ‘probably totara’ but with no acreage given. From the sketch (which may not be to
scale) this area is around half the size again of the main totara forest shown. A number
of clearings are shown to the south of the main forest. Otherwise, all the area north of

the provincial boundary (and south of the river) is described as ‘ordinary mixed bush’.

5. At p 492 you state that Butlers report of 1887 was accompanied by a schedule of
his proposed 6 seller reserves. Is a copy of that schedule showing the proposed

location of the seller reserves in 1887 available?

The schedule and accompanying description of the reserves by Butler (NLP 87/234) is
available from on the main purchase file held at Archives NZ ( MA1, 1924/ 202 v 1).

I have attached a copy from my working copy to this document. The schedule itself is
a table of reserves showing name of reserve and acreage. It also has some annotations
showing workings. It is accompanied by a letter dated 8 July 1887 from Butler to the
Under Secretary of the Land Purchase Department, reporting on the proposed

reserves, as described in my report.
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