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TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

 HEARING RESUMES ON WEDNESDAY 7 NOVEMBER 
2012 AT 8.50 AM  

 

 PIRIPI WARETINI (HOUSEKEEPING)  

 KARAKIA  

 HIMENE  

 
Arohaina Iho rā 

Whakaaetia ake au 

Ki tōu uma piri ai 

I te wā, e ake ai 

Ēnei ngaru kino nei 

I te wā, e keri ai 

Ēnei āwhā kaha mai 

Tiakina mai ahau 

I te wā e rurea nei 

Aratakakina e koe 

Roto te marino nui 

Aua au e waiho noa 

Awhitia mai rā e koe 

Hipokina iho au 
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Raro i ōu parirau 

Ranea tonu ana mai 

Tau aroha atawhai 

Kaha ana mai kō koe 

Ki muru i ngā hē 

Puna o te Orange 

Whakahekea tēnei wai 

Kia pupū i roto nei 

Tae noa ki te mutunga 

Āmine 

0900 KARAKIA  

 Kia tau kia tātau katoa te atawhai o tō tātau Ariki a Ihu Karaiti 
me te aroha o te Atua me te whiwhingatahitanga ki te 
Wairua Tapu, ake, ake, ake, āmine. 

 

 PIRIPI WARETINI  

 Kia ora tātau.  Tēnā rā.  I kī mai nā tētahi o ngā rōia tāna 
pēke i puru tonu mai ki – kua mōrehu haere.  Mihi mai, tangi 
mai, tēnā rā.  There’s a green bag in the middle there and it 
belongs tō someone from yesterday.  Kia ora tātau. 

Now Piripi is announcing that there is a bag up the front 
here.  If someone owns it, please - 

 JUDGE AMBLER  

 Tēnā koe e te Rangatira mō tō tātau nei karakia nei i te ata The Judge is just complmenting Piripi for leading us in prayer 
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TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

nei.  Kua ea te taha ki te wairua, ki te Runga Rawa, nō reira 
ka hoki anō ki te tēpu nei, ki ahau nei hei, hei whakahaere i 
tēnei tō tātau rā tuatoru o te wiki nei.  Ā, i mua i te hokinga 
mai a te piki kōtuku rā, he paku kupu hei whakariterite i a 
tātau. 

Mr Tootill, I understand that a revised timetable for the 
remaining days has been prepared.  I’ll have a look at that 
during the course of the day.  I don’t want to take up too 
much time, but I can indicate that extending into the evening 
as per last night was relatively taxing and we do not probably 
get the rewards that we would like but we are prepared to 
consider an earlier start tomorrow being an 8.00 am start 
and someone needs to work through with the kitchen, how 
that might fit in terms of the spread of the day.  So I will leave 
you to give some thought to that.  I would like to meet with 
counsel at the conclusion of today, to talk through the 
timetable issues, and I just want to emphasise once again 
that when it comes to the leading of witnesses, it is critically 
important that the claimant counsel lead those witnesses 
through their evidence in a strategic manner.  So we can 
have that discussion at the conclusion of today.  One other 
matter.  Mr Bennion, you have submitted a bundle of some 
documents - 

and setting our path, that it’s clear in front of us. 

Just before we get our speaker from yesterday to continue 
on, I just want to raise points here. 

 TOM BENNION    

 Yes Sir.  

 JUDGE AMBLER  
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 - for the purposes of cross-examination of Ms Marr.  Do we 
have that electronically as a separate bundle? 

 

 TOM BENNION    

 I emailed it but it’s quite a large email, and I emailed it 
yesterday, so I don’t know if it’s been received. 

 

 JUDGE AMBLER  

 All right, well hopefully the staff can pick that up and make it 
available to us. 

 

 TOM BENNION    

 I’ll speak to them in the break then.  

 JUDGE AMBLER  

 All right, thank you.  

 TOM BENNION    

 Thanks, Sir.  

 JUDGE AMBLER  

 If there are no other matters, then let us ask Mr Maniapoto to 
return to the stand.   

Now, Mr Maniapoto I believe the Crown has some questions 
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for you. 

 HAROLD MANIAPOTO  

 Thank you.  

 GEOFFREY MELVIN  

 Tēnā koe Mr Maniapoto.  

 HAROLD MANIAPOTO  

 Kia ora Mr Melvin.  

0905 GEOFFREY MELVIN  

 
I had a question of clarification really at paragraph 27 of your 
brief of evidence and it’s just in relation to the first sentence 
there where you say, “Our kōrero records that this petition,” 
and you’re talking there about the June 1883 petition, “Our 
kōrero records that this petition reflects the finalised terms of 
the agreements and not,” and you inserted the words “full or 
sole agreement itself.”   

 

 HAROLD MANIAPOTO  

 Correct. 

 

 

 GEOFFREY MELVIN   
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 So, my question is whether there were, in your 
understanding, later agreements? 

 

 HAROLD MANIAPOTO  

 I'm not sure exactly of the chronology of those.  I understand 
there were three petitions and I don’t know whether this is 
the first or the last of those petitions that I've referred to.  I 
can check with the copy I have, but understand that I thought 
it was the last of those petitions that were sent and that’s, I 
think, with the inclusion of Ngāti Hikairo in there. 

 

 GEOFFREY MELVIN   

 Can you then clarify what the three petitions are that you are 
referring to? 

 

 HAROLD MANIAPOTO  

 I understand that there were a series of petitions that were 
sent by Wahanui and those chiefs.  The one I'll refer to is the 
one at the hui that they held at Kihikihi where the 412 people 
signed.  That’s the petition I refer to here.  I understand there 
was an addendum to that or an addition to that, with the 
inclusion of Hikairo as part of that one there. 

I believe also that there was an earlier preparation of 
petitions.  I don’t know whether it was sent off to the Minister 
at that point.  I'm not exactly 100% sure on which one of 
those others ones they were. 
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 GEOFFREY MELVIN   

 Thank you. 

Then I have a question in relation to page 12.  Now, I realise 
yesterday you were reading from a brief that had different 
paragraph numbers from most other people, I think, but 
paragraph 12, sorry, page 12 is the continuation of what I 
have as paragraph 39 that starts on page 11.  So 
paragraph 39 starts, “Our tribal traditions can recount these 
and other relative terms being used.” 

 

 HAROLD MANIAPOTO  

 Yes, that’s 35 in mine.  

 GEOFFREY MELVIN   

 And you set out extracts from a letter from Manga and 
Te Kōhika to Grey in April 1883? 

 

 HAROLD MANIAPOTO  

 Yes.  

 GEOFFREY MELVIN   

 And you have two subparagraphs, a little Roman numeral i 
and then little Roman numeral ii. 

 

 HAROLD MANIAPOTO  
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 Yes.  

 GEOFFREY MELVIN   

 Sorry, and then iii and iv and v and so on.  So, what I'm 
looking at is the last sentence immediately before iii and this 
says, “In this reference Manga reminds Grey of the tapu and 
sacredness of their spoken agreement under the mantle of 
peace between their nations, and the bind of their chiefly 
word one to the other.”  Have you got where I am? 

 

 HAROLD MANIAPOTO  

 I'm assuming he’s talking about the tree of peace, is that the 
section you’re talking about? 

 

0910 GEOFFREY MELVIN   

 Yes, he’s just said, sorry, you’ve just set out in your 
paragraph - subparagraph, “Rewi, let us plant our tree of 
peace at Kihikihi in the midst of our peoples,” 

 

 
HAROLD MANIAPOTO  

 Yes.  

 GEOFFREY MELVIN   

 “...and when the tree bears fruit our descendants, both the 
Māori and the Pākehā can avail themselves of its bounty...” 
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 HAROLD MANIAPOTO  

 Yes.  

 GEOFFREY MELVIN   

 And then you say, “In this reference...”  So my question is 
simply, when you say, “In this reference,” are you referring 
just to that passage that I've read out or are you referring to 
everything that’s in that letter that you have already set out? 

 

 HAROLD MANIAPOTO  

 Well, what I was enlarging there was that single statement 
that he had in the passage, “Ta taua rākau,” “Our tree,” and 
what I was alluding to was there was a greater story behind 
that single phrase or those two words than just those two 
words and the idea of that was to show there was this 
relationship that was all powerful according to Manga and 
our chiefs in the north and it was on the basis of their 
agreements that peace was cemented and Manga was the 
mantle or the icon of that peace on his return to Kihikihi.  It 
was – I was trying to portray the idea that their words were 
sacred to them and Manga was reminding them of that. 

 

 GEOFFREY MELVIN   

 Thank you.  

 HAROLD MANIAPOTO  
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 It was the detail behind those two words that I was trying to 
portray here. 

 

 GEOFFREY MELVIN   

 So that probably explains what I was going to ask next, but 
I'll ask it anyway just to be sure.  You carry on from where 
we were down into iii and there’s a passage there in Māori 
and the English translation you’ve given is, “(The boundary 
markers of this region have been erected and is named ‘the 
sacred word of the people,’ let it not be broken by Māori or 
Pākehā.)”. 

 

 HAROLD MANIAPOTO  

 Yes.  

 GEOFFREY MELVIN   

 So, my question is that that’s directed towards the people of 
the Rohe Pōtae? 

 

 HAROLD MANIAPOTO  

 I’d assume so, yes, because he was referring to those 
agreements that they’ve already signed, as a prize for 
opening up the Rohe Pōtae. 

 

 GEOFFREY MELVIN   

 Well, I guess the point that I just want to get to is whether it’s  
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also, is there – is the Crown involved in that reference or is it 
just a reference to the people of the Rohe Pōtae? 

 HAROLD MANIAPOTO  

 I think the inference here from Manga’s words was to remind 
the Crown of its responsibility relative to that, because we 
have to remember this letter is to Grey, it’s not to Bryce or 
the Minister at the time.  I understand at the time Grey was 
ready to, to leave. 

 

 GEOFFREY MELVIN   

 He was just an ordinary Member of Parliament at that point, 
isn’t he? 

 

 HAROLD MANIAPOTO  

 Yes, yes, he was no longer the Governor.  And so it was, he 
was binding on that relationship that they had.  If you go 
back to the very start of this passage, I talk about how 
Manga pondered hard and long about where was the 
resolution for this act that they just committed and that was 
the opening up of Te Rohe Pōtae and in it he saw, every 
time he turned, he came up with Grey’s face or Grey’s 
personality.  So it was there that they directed their request, 
their plea of what they were doing, hoping that he could 
influence those decisions within Parliament. 

 

 GEOFFREY MELVIN   



14 

 Waitangi Tribunal - Te Ōhākī Tapu 20121107 

 

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

 Do you know if he made the same plea or request to 
Ministers of the Crown? 

 

 HAROLD MANIAPOTO  

 Not that I know of, no, he may well have done but I don’t 
know. 

 

0915 GEOFFREY MELVIN   

 Thank you very much Mr Maniapoto, those are my 
questions. 

 

 JUDGE AMBLER  

 Ms Sykes?  

 ANNETTE SYKES  

 Good morning Mr Maniapoto.  

 HAROLD MANIAPOTO  

 Mōrena rā.  

 ANNETTE SYKES  

 Thank you for a very helpful brief.  I just want to highlight 
some factors in it for my clients who are part of your 
collective, Ngāti Paretekawa.  Can I take you to page 3 of 
your brief of evidence and I want to go to the whakapapa 
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and to Te Ngohi, Te Iwi Manga’s father, he was a signature 
of the Treaty of Waitangi wasn’t he? 

 HAROLD MANIAPOTO  

 Now take me back again.  Where are we?  

 ANNETTE SYKES  

 Te Ngohi.  

 HAROLD MANIAPOTO  

 Yes, yes.  

 ANNETTE SYKES  

 He was a signature to the Treaty of Waitangi?  

 HAROLD MANIAPOTO  

 I’ve seen a reference where his name appears.  I'd assume 
so. 

 

 ANNETTE SYKES  

 It was the English version at the Manukau Harbour signing 
wasn’t it? 

 

 HAROLD MANIAPOTO  

 I don’t know.  I just seen a reference to it.  
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 ANNETTE SYKES  

 And there is some dispute about these whakapapas and I’ll 
leave it there.  There is some dispute about these and within 
the families those matters will no doubt be clarified as the 
hearings progress, would you accept that? 

 

 HAROLD MANIAPOTO  

 If I don’t know what you’re talking about, I can’t accept or 
decline. 

 

 ANNETTE SYKES  

 Well there was a whakapapa put in the oral traditions for 
example by Jock Roa, which puts Te Akanui as the elder 
brother to Te Pēhi Tukorehu, and I’m just saying that there is 
some dispute and those matters will be clarified. 

 

 HAROLD MANIAPOTO  

 Ngungu married Whati before Pēhi was die - was born.  
When Whati died, Ngungu married Hore and had Pēhi. 

 

 ANNETTE SYKES  

 Would you accept there is some dispute though because 
Mr Roa’s version is quite different to yours? 

 

 HAROLD MANIAPOTO  
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 Mr Roa has his own version, this is mine.  

 ANNETTE SYKES  

 Thank you.  If I can take you to where the Crown was 
discussing there, the questions around the – well actually go 
to page 10, but I also want you to keep a finger mark on your 
page 3.  In paragraph 35, Te Kōhika and - 

 

 JUDGE AMBLER  

 Sorry just pause.  Just make sure because of the 
discrepancy in numbering, the top of page 10 is 35 in your 
version is Ms Sykes? 

 

 ANNETTE SYKES  

 Yes.    

 JUDGE AMBLER  

 Yes the same as ours.  Is it the same as yours, 
Mr Maniapoto? 

 

 HAROLD MANIAPOTO  

 Yes.  

 JUDGE AMBLER  

 Okay thank you.  
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 ANNETTE SYKES  

 And I just want to talk about the fundamental relationships 
from your whakapapa that you highlight but don’t really 
amplify.  Te Kōhika and Rewi are cousins aren’t they? 

 

 HAROLD MANIAPOTO  

 Um, yes yeah.  

 ANNETTE SYKES  

 And Te Kōhika comes from the Mātāmua line doesn’t he?  

 HAROLD MANIAPOTO  

 Yes.  

 ANNETTE SYKES  

 And -  

 HAROLD MANIAPOTO  

 Mutu ake.  

 ANNETTE SYKES  

 So there’s an intimate relationship and they are very close -  

 HAROLD MANIAPOTO  
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 Most definitely, most definitely.  

 ANNETTE SYKES  

 – and they just – they’re more than just confidantes.  They 
are relation - they are bound by a relationship particularly 
with respect to the land? 

 

 HAROLD MANIAPOTO  

 Exactly.  

 ANNETTE SYKES  

 Now, were you present – I’m going to page 11 para 39 of my 
brief, of my – and were you present when Mr Roa gave his 
discussion about mana motuhake and tino rangatiratanga, 
and his helpful discussion about āhuru? 

 

 HAROLD MANIAPOTO  

 Yes excellent.  

 ANNETTE SYKES  

 And I don’t want to take much time, but would you agree that 
this is a tangible expression of those aspects that he clarified 
in his oral testimony to us, history of peace? 

 

 HAROLD MANIAPOTO  
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 Most definitely, most definitely.  

 ANNETTE SYKES  

 Is there anything you would like to add to the philosopher call 
for propositions that were put by Mr Roa for 
Ngāti Maniapoto? 

 

 HAROLD MANIAPOTO  

 No, not me.  I could but it’s going to take so long.  

 ANNETTE SYKES  

 So you concur with his approach?  

 HAROLD MANIAPOTO  

 I think the rendition that Tom gave was ones based on the 
Kawenata o Ngāti Maniapoto which held some very 
profound, um, statements relative to our relationship within 
the whānaui of Ngāti Maniapoto and Te Rohe Pōtae.  And I 
also think that the relevance of those statements were 
imbued in the principles of my ancestors of the north. 

 

0920 ANNETTE SYKES  

 What Mr Roa was quite clearly saying was that there was a 
declaration of sovereignty founded on the principles of the 
desire for maintenance of peace and co-existence between 
Pākehā and Māori. 
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If I go to paragraph or page 12, subparagraph iii) of 39. 

 HAROLD MANIAPOTO  

 Yes.  

 ANNETTE SYKES  

 In Pākehā law there’s this thing called territorial sovereignty 
and I want you to look at the term, “porotaka” in that Māori 
paragraph that my friend has just talked to you about.  Now, 
were the erection of those pou an effort to ensure territorial 
sovereignty for the peoples of Te Rohe Pōtae? 

 

 HAROLD MANIAPOTO  

 In a short word, yes, but in explanation, our understanding 
was that they established the aukati, basically the same 
thing what you’ve said, I guess, the aukati of their territorial 
authority at that time.  They discussed those at the hui at 
Te Waiaruhe.  Te Waiaruhe is the home base, the kainga of 
Te Akanui and Te Ngohi on the banks of the Pūniu River.  
It’s actually on the end of our farm where I live.  And they 
discussed that take there and brought it back to Taupiri and 
then on to Kihikihi after that.  I totally agree with what you’re 
saying. 

 

 JUDGE AMBLER  

 Taupiri?  



22 

 Waitangi Tribunal - Te Ōhākī Tapu 20121107 

 

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

 HAROLD MANIAPOTO  

 The Taupiri hui here in Te Kuiti.  

 JUDGE AMBLER  

 Yes.  

 ANNETTE SYKES  

 Sorry Judge.   

I'm interested in this term, “porotaka” because you’ve 
translated it as “region”. 

 

 HAROLD MANIAPOTO  

 Yes.  

 ANNETTE SYKES  

 And it’s variously translated by some of the witnesses who 
will be giving evidence this week in different ways.  Why did 
you use the English term, “region” for ” porotaka?” 

 

 HAROLD MANIAPOTO  

 I actually sought assistance from what I thought were 
excerpts and looked at a generic term to portray what I 
wanted to portray in evidence.  I'm not a linguistic.  I'm not an 
expert in translation of Māori, and that is how I saw it in my 
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terms.  Others will translate it as something different.  It 
doesn’t mean it’s going to change their translation.  It’s just 
my way of saying the same thing, I guess. 

 ANNETTE SYKES  

 In the various documents that Mr Meredith took us to, the 
term “porowhita” was also used almost interchangeably for 
“porotaka” was like to signal a circle.  You’ve used a different 
term, that’s why I'm asking you this. 

 

 HAROLD MANIAPOTO  

 Oh, okay, I didn’t see it in the context of a circle.  I saw it in 
the context of an area.  In our discussion with reference to 
the translations of that, we talked about, well, this is the area 
they wanted to define and the discussion at the time was the 
aukati, so it was in reference to the aukati more than initial 
translation of the word itself. 

 

 ANNETTE SYKES  

 And my friend from the Crown said to you, “Kō te Ki Tapu a 
te iwi,” and the word “Te iwi” I think is what he’s trying to 
seek, the people is a reference to the peoples, I think it 
should be, shouldn’t it?  It should be, “The peoples of 
Te Rohe Pōtae within the territorial sovereignty of that 
circle.” 

 

 HAROLD MANIAPOTO  
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 Now this, I allude to the better expert than I with reference to 
those words.  The advice given to me that “te iwi” is singular 
or plural.  Now, I don’t know whether that’s correct because 
as I said I'm not a linguistic or an expert in translations of the 
language but in its translation into English, I’d agree, it is of 
the peoples, but again I use the term people in the plural and 
that’s in context of the translation from the Māori. 

 

 ANNETTE SYKES  

 There were Pākehā who had committed to become under 
the mana of the people of that area, weren’t there?  So, it 
would embrace Pākehā as well, wouldn’t it? 

 

 HAROLD MANIAPOTO  

 Most definitely.  

 ANNETTE SYKES  

 Thank you, I have no further questions.  

0925 JUDGE AMBLER  

 Thank you, Mr Pou.  

 JASON POU  

 Kia ora Mr Maniapoto.  Don’t wince, I shouldn’t be worse 
than the Crown. 
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 HAROLD MANIAPOTO  

 Good morning Mr Pou.  

 JASON POU  

 Last night you were asked a question by Mr Wilson, I'm not 
sure if you were getting a bit tired and couldn’t remember the  
discussion that Professor Temara had had with John Kaati 
earlier.  In terms of those questions and the questions you’ve 
just answered from Ms Sykes, within the porotaka or the 
porowhita or the region, were Maniapoto or were the peoples 
seeking to be governed and if so by who? 

 

 HAROLD MANIAPOTO  

 I think the petition itself, with the 412 signatures on it, clearly 
articulates what their desires were.  The concern was not 
about governing their people in Te Rohe Pōtae, there was 
not an issue with the governance of Māori in Te Rohe Pōtae.  
What they wanted the Crown to do was to empower and act 
to control the Pākehā incursion across the aukati.  Now, 
that’s quite a different thing to being governed by a Pākehā 
law over the top of our mana motuhake. 

If you go through that petition carefully, it says it there, 
Wahanui said it in Parliament when he went down, “My 
ancestors understood that that was the intent of that 
petition,” Not to seek governance by somebody else over the 
top of them, but for them to control their people and what 
they did and their actions within Te Rohe Pōtae, once it 
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incurs into the – across the aukati.  That’s my understanding. 

 JASON POU  

 Just taking that a little bit further, because in terms of the 
porotaka and the peoples within the discussion that you’ve 
just had with Ms Sykes, it seems that Māori law, Māori 
government was to govern Pākehās even within the region.  
So, is what they’re asking for is for the Crown to govern the 
influx alone or are you saying that they were to have the 
ability to govern Pākehās within the region? 

 

 HAROLD MANIAPOTO  

 Well, if we go through the petition and I'll just recount as far 
as I can recall, if we go through the petition, they ask that 
certain things not be allowed and that mana or governance 
be held by the tribes themselves. 

 

 JASON POU  

 Ka pai.  

 HAROLD MANIAPOTO  

 One of those was the Māori Land Court not being able to 
operate within Te Rohe Pōtae and they would be the 
governors and deciders of those processes of allocation of 
lands.  The second was the leasing of lands rather than 
selling and they wanted to control those, so they wanted the 
government to empower, enact.  That will stop others from 
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incusing within our lands.  I hope that helps. 

 JASON POU  

 That’s very helpful Mr Maniapoto.  I have one last question 
and it arises from something that the Crown was discussing 
with you and it was the fact that this letter that Manga and 
Te Kōhika sent to Grey.  Now, they were aware that Grey 
was a Member of Parliament? 

 

 HAROLD MANIAPOTO  

 Yes.  

 JASON POU  

 So, basically would they have seen Grey as being part of the 
Crown’s team? 

 

 HAROLD MANIAPOTO  

 I guess it’s around the relationship between Grey – as I said 
last night, they had a deep respect for one another.  That 
respect became almost close if you can call it that, between 
two people of great stature.  Now, in my view, in my view, 
Manga treated him as the chief of equal, albeit he was a 
Pākehā, and so it was to that level of status and chiefly-ship 
that he turned to in his darkest moments, when he was 
pondering who he can turn to for help.  There was, I 
understand, no one else that he knew of that magnitude and 
of that closeness that he could turn to. 
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 JASON POU  

 But they weren’t turning to him instead of the Crown, he was 
still part of the Crown and that he was a member of 
Parliament. 

 

0930 HAROLD MANIAPOTO  

 He is relying and recalling on his relationship, not on the 
Government.  He’s using that position within Government to 
assist him. 

 

 JASON POU  

 Within Government.  Thank you very much Mr Maniapoto.  
No further questions, Sir. 

 

 ALEX HOPE  

 He pātai āku.  Kei muri i au ko Ms Feint hoki.  Tēnā rawa atu 
koe e te matua. 

Ms Feint will follow on from me.  Counsel has just 
complimented Mr Maniapoto with the evidence he has given 
so far. 

 HAROLD MANIAPOTO  

 Tēnā koe.  

 ALEX HOPE  

 Nau i whakatakoto i ngā kōrero e, e whakakapi nei i tēnei 
mea o te, o Te Ōhāki hapū, Tapu me te tino rangatiratanga.  

And in respect to Te Ōhāki Tapu, now I question – I want to 
discuss about Te Mahuki and Hursthouse.  Now firstly, now 
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Ko aku pātai kia koe i te, i te ata nei, e pā ana ki Te Mahuki 
rāua ko Hursthouse.  Tuatahi, kei te mōhio koe ki ngā kōrero 
mō rāua me tērā mea i tū i Te Kumi. 

are you aware of the discussions that took place in Te Kumi?  

 HAROLD MANIAPOTO  

 Kātahi anō au i rongo ki aua kōrero.  Kātahi noa au i kitea i 
ngā tuhinga o aua kōrero, ā nā te mahi o Pāora ka mōhiotia 
ake i roto i te whānuitanga o tuatangata.  Engari i te wā i 
tupu ana au, i rongo au ki te ingoa, engari kāore au i mōhio 
ki te pānuitanga o tāua ingoa, Te Mahuki. 

The witness has just replied, I just have one thing to say 
about that, I have seen the writings in regards to that 
meeting.  Now and my opinion is – now as I was growing up, 
I heard of that name.  I didn’t quite know the full extent of 
that terminology Te Mahuki. 

 ALEX HOPE  

 He ai ki ngā nūpepa o taua wā, i whakaekea a Hursthouse 
mā e Te Mahuki, ā mauhereheretia ai hari ake ki te – kī ngā 
whare ki Te Kumi.  Muri mai o tērā i tae ake Te Kooti.  Nāna 
anō i whakaeke i a Te Mahuki, tukuna atu a Hursthouse mā 
a kua herengia a Te Mahuki e Te Kooti, ā ka hari ake ki 
konei ki Te Kūiti whakawāngia ai.  Te otinga o te whakawā, 
kua tukuna a Te Mahuki nā runga i te kī a Te Wahanui o kua 
mauhereheretia a Hursthouse, kua tūkinohia hoki, ā kua 
pērātia hoki a Te Mahuki a kua ōrite.  Muri mai o tērā, i te 
kaha tohutohu a Te Paraihe kia hoatungia a Te Mahuki ki te 
Pākehā kia Paraihe, mā te Pākehā ia e whakawā e 
mauherehere hoki kei raro i ngā ture o Kuīni Wikitōria.  Kāre 
rawa e ai ki te kōrero.  Kāre rawa a Wahanui i whakaae kia 
tohutohungia e Te Paraihe.  Ko taku pātai kia koe, hei tauira 
tēnei o te haeretonutanga o tērā mea ko te tino 
rangatiratanga me te mana whakahaere a Te Wahanui mā ki 
runga i Te Rohe Pōtae. 

Now counsel has asked now, according to the newspaper 
article at that time, now Hursthouse and his team went to 
Te Mahuki and it was there where he was arrested and 
taken to Te Kumi.  Now after that, the Court arrived.  It was 
he that moved it to Te Mahuki.  Now Hursthouse – that he is 
– that the Court was taken to Te Mahuki and again taken 
through to Te Kuiti.  Now at the end of the discussions there 
- now it was said at Te Mahuki – now it was said by Wahanui 
that they have, they have caught Hursthouse and he has 
been punished for his breaches and at that, a balance has 
been reached.  Now after that – now Bryce was – now he 
was of the opinion that English law should take precedence 
under the authority of Queen Victoria.  Now according to 
what I’ve read, now Wahanui was not very, ah, of the mind 
of, of, ah, of Bryce.  Now as time moved on – now we talk, 
we talk about the sovereignty and mana that Wahanui had 
within the Rohe Pōtae. 
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 HAROLD MANIAPOTO  

 Āe ka tika.  Ka tika.  Koinā rā tētahi o ngā āhuatanga  whaea 
ai e rātau ko te mautanga ake o tēnei mea te mana, te ihi, te 
wehi, mai o rātau roherohe ko Te Rohe Pōtae.  Ko rātau 
katoa ngā rangatira o taua wā i hāpai, i mau tērā āhuatanga, 
te āhuatanga mai a rātau, kia rātau.  Ka tika koe i tēnā.  Kei 
a rātau te kōrero mō te takiwā e nohongia e rātau i taua wā.  
Kei a rātau anake ngā rangatira te whakaae, te whakakao 
rānei.   

This is his reply, yes that’s right.  Now those are the things 
that they have reached in exercising their mana within the 
Rohe Pōtae district.  Now they were the leadership, the 
chiefs at that time that were committed to that, taking control 
and responsibility.  Now you are quite correct in saying that – 
and I agree with you.  They had, they had full responsibility 
of the district at that time.  Now it was up to them to decide 
what goes and what  

0935 Koinei rā ngā tohu waiho Te Ngaiho, ai ki ngā kōrero o aku 
mātua, aku tīpuna.  Tukuna atu rātau e te iwi whānui, hei 
māngai mō tō oranga ake o rātau me ngā uri whakatapu.  
Koina rā ngā āhuatanga e pai ai ki rātau, i tōu  wā.  Hei aha, 
kia oranga ake o tātau e tau nei i tēnei wā.  Kia ora. 

They had full responsibility of the district at that time.  Now, it 
was up to them to decide what goes and announcement.  
Now, according to what I've read and discussions that I've 
had from my elders, it was they that had full control and 
responsibility of the peoples.  Now, that’s how I see it and... 

 ALEX HOPE  

 Tēnā rawa atu koe e te matua, kare kau he pātai atu i tērā, 
kei a Ms Feint. 

Counsel has since finished with his questions and thanks 
him very much and passes him over to Ms Feint. 

 KAREN FEINT  

 Tēnā koe Mr Maniapoto.  

 HAROLD MANIAPOTO  

 Kia ora.  

 KAREN FEINT  
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 I was trying to understand the strength of the whakapapa 
relationship between Tūwharetoa and Maniapoto and 
Napa Otimi explained it by the example of the fact that you 
and he descend from a common tīpuna  and I wondered if 
you could help the Tribunal understand in a general sense I 
guess, we don’t have all day, the connections between you. 

 

 HAROLD MANIAPOTO  

 There are a number of links that our hapū of the north had 
with Tūwharetoa and not just us.  I will only talk about our 
links in the north.  If I refer to Napa, for example, if you have 
a look at that whakapapa I've got for Manga on, what page is 
it on yours?  Top of page 3 I think it is, and on the left-hand 
side there we have Whati and Ngungu.  From Whati came 
Te Uaki, from Te Uaki came Paiaka, from Paiaka came 
Raureti.  Raureti had two sons.  Raureti had Te Kōhika and 
Te Whakataute.  Te Whakataute married a mokopuna of 
Pēhi’s oldest brother, Te Rangihiroa, Matareta and from 
there came Napa and Te Kanawa and all the chiefs of 
Tūwharetoa. 

I will go further back than that to Paretekawa’s youngest 
sibling, who wed, who married Te Heuheu and also relating 
to that area as well. 

There are a lot more.  I'm not the expert on it.  If Rovina is 
here, she can give you a rendition of the whole tribe, if you 
need it, but those are the little bits that I know that are very 
strong and still exist today. 
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Now, Mum was raised a large part of her life in Waihi at 
Tapeka, and she kept those relationships very strong with 
not only us, our families, but all the families in the north, 
whenever at the time of Hone, whenever there was hui there, 
she ensured that our people in the north attended them 
along with her and so they continued, took her back to her 
homelands on the banks, on the shores of Taupō. 

 KAREN FEINT  

 Thank you, that’s very helpful, and are you able to tell us 
anything about rangatira that we know were involved with the 
compact negotiations such as Te Herekiekie and 
Matua Te Wharerangi? 

 

 HAROLD MANIAPOTO  

 I'm not too familiar with the details of who they were.  I had 
enough of ours, there was enough relationships amongst us 
at that time with the likes of Te Kōhika, with the likes of 
Te Whakataute, with the likes of Raureti, but wherever they 
went, they didn’t go alone.  For example, when they came to 
Ōrākau, them and Tūwharetoa came, those very close ones 
of Tūwharetoa came.  The bulk of Tūwharetoa who came 
after were too late, but because of that close whakapapa 
bind, they came at the first call and some of them were 
already here before it happened. 

 

0940 KAREN FEINT  
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 Thank you, now I saw an interesting thought in Cathy Marr’s 
report that I just wanted to put to you and ask you to 
comment on and she suggests that Ngāti Maniapoto are 
recognised as having special responsibility for the compact 
because it was their chiefs who met with Bryce at that 
March 1883 meeting, but then she says it was later ratified 
and supported by the four tribes.  That’s page 769 of her 
report to the Tribunal, and I just wondered whether you’d 
care to comment on that? 

 

 HAROLD MANIAPOTO  

 Back before 2000, well yesterday I referred to a hui in my 
Ōhāki to those faces that aren’t here today or were here 
yesterday, and at a hui that was called by Archie Taiaroa at 
Ngapuwaiwaha prior to 2000, um, to entice the people to 
start work on Te Ōhāki Tapu.  It was then that Tumu and 
Dickson Chapman and Napa started the conversation 
amongst us all, around who those people were that were 
engaged, and the process of that engagement.  Up to that 
point, I knew nothing of the whānuitanga of that 
engagement, the wideness and depth of that engagement.  
With respect to your question, I don’t have the details for 
Te Herekiekie.  I’m aware of the relationship.  I do know that 
at one hui that was called, now I’m not sure whether it was at 
Kihikihi or Kopua that he was there, um, but I don’t know to 
what extent. 

 

 KAREN FEINT  



34 

 Waitangi Tribunal - Te Ōhākī Tapu 20121107 

 

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

 Thank you.  I was interested in your kōrero in your evidence 
that the principles underpinning the Ōhāki Tapu and the 
Kīngitanga were the same, but at times the hapū and iwi had 
to trek different paths, and I wondered whether you thought 
things could’ve been different if the Crown had recognised 
the mana of the Kīngitanga in the first place? 

 

 HAROLD MANIAPOTO  

 Absolutely, absolutely.  To start with, I don’t think the land 
wars that took place would’ve happened.  It’s only conjecture 
but dreams can tell you none of this would’ve happened at 
all.  There would not have been a Rohe Pōtae.  Rohe Pōtae 
was only created at a confiscation.  It was the last domain of 
the refugees within north of Te Pūniu and also some south of 
the Mōkau.  It became the home of refuges from all over the 
country in the end, which is appropriate.  But had the 
Kīngitanga been recognised as a mantle, as it is recognised 
today, then all of this could have been averted.  Our learned 
gentlemen wouldn’t be there today and our learned ladies. 

 

 KAREN FEINT  

 And my final question, and I’d like to ask you more but I’m 
mindful of my responsibility not to take too long but I, I 
wanted to put to you some kōrero that Tūwharetoa is going 
to give at the next hearing, and ask whether this is 
something that you agree with as well and, and that is that 
the chiefs of the Kīngitanga were separated by the Crown’s 
tactics and that the chiefs’ positions were manipulated by 
Crown agents, including agents such as the Graces on a 
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number of fronts. 

 HAROLD MANIAPOTO  

 I don’t believe the chiefs of the Kīngitanga were separated.  
They’re no more separated then as they are today.  I do 
believe the Crown used whatever endeavours to try to create 
that, with the inclusion of the propagandic publications that d 
to that very thing.   

 

0945 I've heard my koroua and my kuia speak of that many times, 
both when I was so young, I wasn’t even going to school, 
right to up to the time of my grandparents and my parents’ 
death.  They spoke of that constantly and I guess it was 
more to reinforce our unity rather than to give the message 
of dispersal amongst ourselves.  I truly believe that there 
was never a split amongst the tribes of Te Rohe Pōtae.  
There was never – there were disagreements which 
everyone has, there were discussions that they had, that 
they left unresolved, but I don’t believe that they were split as 
has been d to in this inquiry. 

 

 KAREN FEINT  

 Ngā mihi ki a koe e te Rangatira.  Thank you very much I 
have no further questions. 

 

 JUDGE AMBLER  

 No other claimant counsel?  No, thank you.  



36 

 Waitangi Tribunal - Te Ōhākī Tapu 20121107 

 

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

 SIR HIRINI MEAD  

 E te Rangatira, tēnā koe.  

 HAROLD MANIAPOTO  

 Tēnā koe.    

 SIR HIRINI MEAD  

 I'm really amazed at the quality of the leaders of Maniapoto 
at this time.  I mean, you had Wahanui, a very able man, a 
very able leader.  You had Rewi Maniapoto, also very, very 
able, able to deal not just in, within the tribes themselves but 
also dealing with the other side.  Both of those two men were 
powerful advocates for Ngāti Maniapoto. 

 

 HAROLD MANIAPOTO  

 Tautoko.  

 SIR HIRINI MEAD  

 And for Te Rohe Pōtae and for the Ōhākī Tapu and their 
cousins, their various relatives working with them were 
actually a very, very powerful team.  Now, one has the 
impression that despite all of their efforts, it didn’t quite come 
out that way and my question to you is why do you think it 
turned out that way? 

 

 HAROLD MANIAPOTO  
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 Probably the most amazing piece of evidence I heard was a 
bit of evidence given by one of counsel about that letter of 
Bryce’s to the Governor.  Where there is no intention to do 
good, no good will be done and my view after hearing that 
piece of evidence or that piece of news from counsel 
yesterday, that his recommendation was that they don’t do 
what the people of Te Rohe Pōtae wanted, confirmed to me I 
guess the fears that my grandparents and my koroua had 
around the integrity and honour of the Crown’s doings and 
actions at that time. 

So, my answer to your question is, I don’t believe there was 
a will for the Crown to do it, so it didn’t matter what my 
ancestors did, they were never going to get anything out of it 
and I think today’s – there are examples in today’s and I can 
quote one, in ’95 I started negotiations for the 
Tokanui Hospital and they stuck a price on it and it was part 
of section 40 that was offered that process for the 
public works, so that process is quite simple.  The Crown 
strikes a price for it, you meet the price, the transfer takes 
place.  They stuck a price on and we met the price and then 
they decided that we exceeded the time limit in which to 
respond and so they sold it back to themselves for half the 
price and after that I believed, within myself, that there was 
never a will to give that land back to my people anyway, 
despite the fact that we were prepared to pay double the 
price that they sold it back to the land bank for. 

I believe that’s a typical example of the continuation of what 
they did to our ancestors back in the time of the petition in 
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Te Rohe Pōtae compact. 

0950 SIR HIRINI MEAD  

 Following up on that, so do you think that the, you know, the 
Ōhākī Tapu, te Ki Tapu, is yet to be fulfilled?  Are you still 
holding out for a day when it might be fulfilled? 

 

 HAROLD MANIAPOTO  

 I reflect words of my Tu Kōtahi.  My ancestors did the best 
they could in an environment where there was no will.  Less 
than two decades ago I did the best I could in an 
environment where I thought there was will, but there wasn’t. 

So, my heart says to me, “Yes, we should fight, we should 
carry on, we should seek that which is impossible,” but my 
head says, “We’re in the real world today.  We’re in the real 
world today,” and you will decide how best we can attempt or 
go forward within the seeking of a resolution of these things 
that they sought. 

Reality tells me it’s too late to turn back the clock.  It may not 
be too late to change some of those things that they sought 
at that time.  But we were talking about a time when all this 
land only belonged to our people and if I can give an 
example of that land loss and the pohara-ness of our people.  

The Tokanui block was 10,200 acres.  By the time they’d 
finished what we call the second confiscation to our people, 
we had 400 acres left.  I have no doubt whatsoever that 
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within Te Rohe Pōtae, those proportions are reflected, so 
reality says we cannot do the things that they wanted to do, 
but we can seek in some way an equivalent of today and you 
can assist us with doing that. 

 SIR HIRINI MEAD  

 Okay.  

 HAROLD MANIAPOTO  

 The visions and the reality that was instilled within the wairua 
of Te Ōhākī Tapu be carried within our hearts and we’ll 
imbue it into our children and they will imbue it into theirs.  
That is the way of our life, that is the way of our ancestors, 
that is our way now.  With your assistance we can take it 
forward another step. 

 

 SIR HIRINI MEAD  

 You might have to go back to Rewi’s words, “Keep going.”  
Kia ora. 

 

 DR AROHA HARRIS  

 Tēnā koe e te Rangatira.  

 HAROLD MANIAPOTO  

 Kia ora.  
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 DR AROHA HARRIS  

 I'm interested in the Maniapoto leadership too but in a 
slightly different way.  I'm interested in the relationships with 
Bryce and Ballance and Grey and you gave a great example 
of Manga’s bond, I think was the word you used with Grey, 
and you also talk about the negotiations being between 
rangatira and rangatira. 

So, I'm trying to think through what those relationships were 
like, how those men saw each other, how does a Maniapoto 
rangatira engage with somebody like Bryce, who we’ve 
already heard his reputation proceeded him and what’s the 
thinking that’s going on there, what’s the nature of the 
relationship, Manga and Grey seem to have a kind of 
closeness, a friendship even and so I'm interested in, I don’t 
really want you to answer each of those individual questions, 
I just really want to give you an opening to give me, really to 
help me think this through.  I want to know what else you 
want to say about those men and how those relationships 
worked and how they regarded each other. 

 

 HAROLD MANIAPOTO  

0955 Those relationships established over a period of time.  At the 
beginning, in accordance with my tīpuna  
Te Winitana Tupōtahi’s comments, you might call them. 

They didn’t have the same consideration for Bryce as they 
had for Morgan prior to ’64, despite the fact that they kicked 
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Morgan out of Te Awamutu. 

Now, as time went by and as peace settled down and just 
prior to the or just around the period of the survey within 
Te Rohe Pōtae, relationships were established with some of 
those officials that were doing the work on the ground, the 
likes of Hursthouse for example and the other surveyors that 
came to the north, such to the point where Manga allowed 
one of them to marry one of his mokopuna, let’s call it that. 

So, there’s no generic way of answering that.  There are 
relationships between separate people, some of them good, 
some of them not so good.  There were others that they 
didn’t give the same consideration for and I think Ballance 
was one of those.  So, that consideration was as we would a 
minister walking into the wharenui, but there were others that 
they had an instant repertoire with. 

 DR AROHA HARRIS  

 Thank you, kia ora.  

 PROFESSOR POU TEMARA  

 Hei e te Rangatira, te piki kotuku, tēnei te mihi ake nei ki o 
kōrero, tino rangatira e whaka takoto nei ki mua i a mātau ki 
Te Roopū Whakamana i te Tiriti o Waitangi.  Ka nui te mihi ki 
a koe, mo ōu whakaaro, he pai ou whakautu ki ngā pātai, 
kua pātaitia i tēnei ra. 

Professor Temara is just complimenting the witness’ 
evidence given from yesterday and of course today and of 
course the clarity of his answers have been very well 
received. 

 E te piki kotuku, e hiahia ana au ki te whawhai i ngā Now, the professor is asking where, continuing on from the 
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whakaaro o Ms Feint, e pātai nei i a ia koe, mehemea i noho 
te Karauna i te wehewehe e ngā rangatira o Te Rohe Pōtae 
me te Kīngitanga, me te Kīngi, me Tāwhiao.  Ina hoki, kō 
ngā kōrero i etahi o ngā kaikōrero inanahi, e kii ana i pera, i 
noho te Karauna ki te wehewehe.  A, ka mutu nau te kii, kō 
Tāwhiao te mana o Te Rohe Pōtae, engari taka iho, ka kore 
te Karauna e kōrero ki a Tāwhiao, ka tīmata ta rātau kōrero 
ki ngā rangatira o ngā iwi e wha o Te Rohe Pōtae.  
Mehemea, kāore i wehewehetia e te Karauna.  E kōrero ana 
a Wahanui ki te Kāwanatanga, i runga i tona ake ano mana, 
he whai waahi ana rā nei te Kīngi ki a ia. 

questioning from Miss Feint as she was asking, now if the 
Crown was of the opinion of dividing the leadership with 
Te Rohe Pōtae and of course the King, in regards to  
Tāwhiao, so with that, now when we listen to some of the 
evidence given yesterday, it was of that nature, the Crown 
were all about dividing the leadership.  Now, in my opinion, 
now Tawhiao had full control of the Rohe Pōtae.  Now, as I 
can see that the Crown had discussions with Tawhiao, in 
relation to the leadership of all the five alliances within and 
outside Te Rohe Pōtae, now the Crown was all of the 
mindset of dividing.  Now, Wahanui did speak to the 
Government, in regards on speaking on behalf of his own 
mana. 

 In other words, was Wahanui speaking on behalf of the King 
in his negotiations with the Government or was he speaking 
as a rangatira of Maniapoto or as a rangatira of 
Te Rohe Pōtae? 

 

1000 HAROLD MANIAPOTO  

 Aroha ake au mo te Kīngitanga o te rawa, he tohutohu nei te 
kāwana i a ia i waenganui ki tona iwi, i ōna rangatira.  E tika 
ana te kōrero, ka riro i a Manga.  Ka rere i a Manga ki te 
Karauna e kōrerotia ake nei e te Kīngitanga anake.  I tana 
rongotanga ake te āhuatanga o te Karauna e tukuna atu 
tētahi whenua kei roto o Te Rohe Pōtae mōna mō tōna iwi.  
Ehara tōna riri ki te Kīngitanga, engari ko tōna riri ki te 
Kāwana kē mō aua mahi.  He wehewehe haere rā rātau, 
tātau me te Kīngitanga.  The Kīngitanga was sidelined I 
guess is the term I’ll use.  When negotiations didn’t take 

The witness has just replied that, I feel sorry for our 
leadership at that time because of the huge task that they 
had to undertake in maintaining control.  Now Manga was 
very upset at the Crown, at the Crown’s discussions with 
Tāwhiao and the King only at that time.  Now I’m of the 
opinion that the Crown wanted to gift him land inside the 
Rohe Pōtae.  Now I believe Manga’s upsetness was not with 
the Government.  That he was just upset with that particular 
incident being proposed because he was of the mindset, he 
was of the thought that we were altogether in respect of 
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place in there’s well recorded documents on that, didn’t take 
place the way they were supposed to or didn’t have the 
outcome they were supposed to.  The Kīngitanga was 
sidelined and then they started the discussions with, with the 
chiefs of Te Rohe Pōtae.  The unfortunate part of that in that 
sidelining, our chiefs became very, very busy in a short 
period of time and it did widen for a moment a gap between 
our chiefs and the Kīngitanga, in that they were negotiating a 
resolution to Te Rohe Pōtae which were the lands, but 
behind that, they still argued for the return of Waikato to 
Tāwhiao and his people, but that wasn’t the focus of their 
discussions at the time.  Their focus ofdiscussionsof 
discussions were for Te Rohe Pōtae.  Now I understand and 
I’ve heard from Tūwharetoa and from Whanganui those very, 
very similar sentiments around that period and those so 
called splits was Kīngitanga, um, that occurred not through 
want, um, not through any issue that they had, but because 
of the external pressures on them for the incursion of the 
Crown within to their regions. 

discussions been held. 

 PROFESSOR POU TEMARA  

 So did Wahanui give consideration to the King because my 
question was, whether he was also a representative of the 
King, in his negotiations with the Government? 

 

 HAROLD MANIAPOTO  

 My understanding of the petition was that it was the peoples 
of the land who were the respondents for it I must say.  They 
were the ones that attached their signatures of consent to it 
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and it was on their behalf, I understand, that Wahanui was 
speaking.  I raise the point about the isolation of Kīngitanga 
because that’s relevant to that.  There were two take going 
on within Te Rohe Pōtae, one was the return of Waikato for 
Tāwhiao and Waikato, and the other one was the 
securement of the Rohe Pōtae for the Rohe Pōtae tribes.  
That one was purely for the Rohe Pōtae tribes I understand, 
I understand. 

 PROFESSOR POU TEMARA  

 I, I almost get the impression that that was a blueprint, that 
was template, a template for what’s been happening since 
then down the succeeding generations to this year.  The 
water issue. 

 

1005 HAROLD MANIAPOTO  

 There’s a continuum of process and events and if you took 
the chronology of that process in those events, you’d find 
those similarities over and over and over again.  I totally 
agree with you. 

 

 
PROFESSOR POU TEMARA  

 For my own edification, you talk about Te Rohe Pōtae, te 
rangatira o Te Rohe Pōtae arguing for Waikato, the return of 
Waikato to the people of Waikato, who were then living in 
Te Rohe Pōtae, in Maniapoto, pressures of living together 
although your rohe is a big rohe, the pressures of 
neighbouring tribes living within your rohe, may have been a 

 



45 

 Waitangi Tribunal - Te Ōhākī Tapu 20121107 

 

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

motivation to argue for the return of Waikato? 

 HAROLD MANIAPOTO  

 We’ve been coached and I talk about only our people in the 
north, we’ve been coached in the mana of the tribal domain 
and the tribal domain of Waikato was Waikato.  It wasn’t so 
much, as I understand, about them living here.  It was about 
them returning to their rightful heritage. 

 

 PROFESSOR POU TEMARA  

 Kia ora.  

 HAROLD MANIAPOTO  

 Our ancestors never resisted the offer of support to their 
whanaunga, across the other side of the Pūniu and just to be 
clear about it, it wasn’t just Ngāti Maniapoto, Ngāti Raukawa 
suffered the same as we did, because they were the other 
neighbour on this side in Te Whare and so did Whanganui 
and Tūwharetoa, they assisted in the keeping of those 
thousands of refugees over that next 20-odd years. 

 

 PROFESSOR POU TEMARA  

 Hei te rangatira, let me reiterate my appreciation for your 
affidavit. 

 

 JUDGE AMBLER  
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 Tēnā koe e te Rangatira.  

 HAROLD MANIAPOTO  

 Kia ora ra e te Kaiwhakawā.  

 JUDGE AMBLER  

 Now, I just want to ask you a couple of questions about two 
matters, firstly Rewi’s letter that we’ve been discussing and 
that you address in some detail in your brief.  Can you tell 
me, is there a full transcription of the Māori and English 
version that is in the documents that have been submitted to 
the Tribunal? 

 

 HAROLD MANIAPOTO  

 There is one in Paul’s report.  I thought we’d sent one up to 
you but I checked through my emails and I think we haven’t, 
but there’s definitely both the copies are in Paul’s report. 

 

 JUDGE AMBLER  

 Because the imaged copy that we have of the handwritten 
document, I'm assuming is the version that you mentioned 
came out of the whānau’s tin box? 

 

 HAROLD MANIAPOTO  

 Yes.  



47 

 Waitangi Tribunal - Te Ōhākī Tapu 20121107 

 

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

 JUDGE AMBLER  

 And I was just struggling to get a sense of the opening 
paragraph that Rewi begins with.  Because if I look at – that 
is in the te reo version, when I look at it in English it talks 
about – it says word to the effect, “I have been searching 
about for some resting place for my thoughts but have not 
found it.” 

And I'm just trying – I haven’t been able to fully follow the 
version in the reo in terms of that what is translated there, 
but this is an opening to the letter and Rewi is obviously 
wrestling with this big take, but it’s not entirely clear to me 
firstly how he has expressed that in the reo, and secondly 
the context of what he’s raising with Grey and how Grey 
would have understood that.  So, I just wondered if – can 
you enlighten me on that in terms of what he says in the reo 
and also what the context is? 

 

1010 HAROLD MANIAPOTO  

 I supplemented that part of the letter with my opening 
remarks.  I say here, “Manga pondered long and hard,” and I 
just wanted to encapsulate the essence of that passage in 
Māori rather than translate that in a transliteral sense.  It was 
more the wairua that I wanted to portray rather than the 
words itself and I think that may capture it in a manner that 
would help you.  I don’t know whether it’s a true translation 
as such, but it’s the spirit of the letter that I want to reflect, 
because I say, “Manga pondered long and hard searching in 
his mind where he could turn,” and that’s my way of saying 
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the same thing, as that opening stands. 

Now that’s not a letter that a normal communicator would 
open with between the chiefs of Te Rohe Pōtae and the 
Government or the Crown, so that in itself shows you that 
this is not an ordinary letter.  It has imbued within it other 
elements that are not there unless you analyse the context of 
the letter which I've tried to do.  There is a lot of stories 
behind these words.  Does that help? 

 JUDGE AMBLER  

 Yes, that helps to a degree, but was Rewi in regular 
correspondence with Grey at the time or was this – are you 
able to help us with that? 

 

 HAROLD MANIAPOTO  

 What I'm going to do as part of the Raupatu hearings is pull 
out all the telegram books that we have that were Manga’s, 
and in them there are a number of telegrams that he sent to 
Grey. 

In answer to your question, I think that will indicate a 
continuum of relationship of discussion of correspondence.  
The number that there are, I can’t tell you at this point, but 
we will definitely give you that once we do the Raupatu ones.  
That work is yet to be done. 

 

 JUDGE AMBLER  
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 Kia ora.  The second matter, I guess, really concerns what 
happens post 1885-1886 through to just after the turn of the 
20th century where a significant issue for this Tribunal is the 
pace at which land alienation occurred. 

Now, I'm sure we’re going to come into the detail of that in 
the future as to why it happened in that way, but I'm 
particularly interested in the clear view of those rangatira 
about the evils of alcohol and what is just a little bit unclear 
to me at this stage to me is whether they sought in terms of 
what would be called prohibition, it’s unclear to me whether 
they promoted absolute abstinence or was it about chiefly 
control of alcohol or was it something else? 

 

 HAROLD MANIAPOTO  

1015 The issue of alcohol within Te Rohe Pōtae and within 
Te Ōhākī Tapu wasn’t something that we concentrated on 
exclusively, however, I will make these comments with 
reference to it.  

Our understanding is that the exclusion of alcohol was for 
the protection of their people.  It was most certainly the case 
within Ngāti Paretekawa and those hapū in the north, up to 
the point where those chiefs that I refer to here became lay 
preachers, became ministers of whatever faith they believed 
in and they advocated the same thing amongst their hapū, 
right up to the time of my parents and my grandparents.  

So, the tikanga that we have is that it wasn’t about 
prohibition, it was about not availing those evils to our people 
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so that they will end up in a bad state and in that, they could 
protect them against those evils that they saw and believed 
were part of the Māori Land Court process or the 
Native Land Court process that they’d experienced at the 
time. 

It probably doesn’t help you but... 

 JUDGE AMBLER  

 No, that’s helpful.  What do you know of what those rangatira 
had managed to implement in terms of prohibition or control 
of alcohol prior to 1883 to 1886? 

 

 HAROLD MANIAPOTO  

 Not very much, but I can tell you this, there are some marae 
within Te Rohe Pōtae who honour that commitment to 
prohibition of alcohol.  I know on our marae, in the time of my 
grandparents that was so. 

We have recordings from Raureti Te Huia of the debates, I'll 
call them, that they had in respect to people bringing alcohol 
onto our marae and it was in the essence of that Ōhākī laid 
down by the ancestors that they maintained it. 

Just recently I heard that there was another marae that’s still 
like that now and there are probably others, but I can only  to 
these two that I know of. 

 

 JUDGE AMBLER  
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 Kia ora, thank you.  Now Mr Wilson, was there anything 
arising? 

 

 DOMINIC WILSON  

 No, Sir, no questions of re-examination.  

 UNIDENTIFIED SPEAKER (WAIATA TAUTOKO)  

 HAROLD MANIAPOTO  

 Kia ora.  

 DOMINIC WILSON  

 Sir, it’s Mr Wilson here.  Just one thought is would you like 
us to provide you with a full transcription of that appendix 
and the letter you’ve referred to? 

 

 JUDGE AMBLER  

 Most certainly, I'm not sure if it’s already on the record, but 
yes.  Thank you. 

 

 DOMINIC WILSON  

 I'll check Sir, thank you.  

 TOM BENNION  

 Sir, the next witness is Ms Cathy Marr and she’ll be led by  



52 

 Waitangi Tribunal - Te Ōhākī Tapu 20121107 

 

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

Mr Wilson, Sir. 

 JUDGE AMBLER  

 Thank you.  

1020 DOMINIC WILSON  

 Yes, Sir, as you’ve heard we’ll be calling Ms Marr and 
Ms Marr will read her presentation summary, that’s A78(d) 
and you’ll see, Sir that at times there will be a PowerPoint 
showing the maps from her main report, thank you. 

 

 
JUDGE AMBLER  

 All right, just bear with us a moment.  Now, Ms Marr are you 
going to stand or sit for the duration of the day? 

 

 CATHY MARR  

 I will start standing.  

 JUDGE AMBLER  

 Just give us a moment.  We’ll just make sure we’ve got our 
documents up, thank you. 

 

 PIRIPI WARETINI (TAUPARAPARA WHAKAARA) Piripi is just leading us through an old recantation 
representing this particular marae. 

 CATHY MARR  
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 Tēnā koutou, ngā mihi (inaudible – audio skips 10:22:42-
10:22:46) matua tīpuna, kei Murihiku (inaudible – audio skips 
10:22:51-10:22:58) i te maru o Tākitimu, i te taha o te awa o 
Aparima. 

Under the auspices of Tākitimu, by the river of Aparima. 

 Tēnā koutou, kō Cathy Marr ahau.  Tēnā koutou. My name is Cathy Marr.  I greet you all. 

 This is my presentation summary of my report.  I'll begin the 
introduction.  This report covers a period from 1864 to 1886.  
It is the third in a series of political engagement reports for 
the Te Rohe Pōtae inquiry casebook.  (inaudible – audio 
skips 10:23:39-10:23:49) The report addresses the 
commission questions as summarised in the introduction.  
This summary outlines the main issues covered by my report 
and incorporates responses to Tribunal Statement of Issues 
questions.  The relevant Tribunal Statement of Issue 
questions are noted in brackets next to summary headings. 

Te Rohe Pōtae.  The report begins with an outline of the 
origins of what became the Rohe Pōtae district.  The district 
always included the customary lands of a number of hapū 
and iwi.  It was also a new political entity.  It was created 
from the late 1850s to support what we see in the new 
Kīngitanga movement.  The Kīngitanga wanted to retain a 
large district in the North Island where Māori land and 
customary authority could continue to have a recognised 
place in the new colony.  Those pledging lands agreed to act 
collectively under the unifying voice and symbolism of the 
King.  It was intended this would help ensure their lands and 
authority would continue to survive and co-exist alongside 
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areas under settler government authority. 

1025 The Kīngitanga district originally included a large area of 
Māori customary lands in the western and central 
North Island.  Pākehā recognised the political nature of this 
district united under the King with references to it as the 
“King Country” evident from as early as 1860.  The core 
lands originally extended south, from Auckland through 
much of the Waikato and parts of Hauraki, as far as western 
Tauranga.  It was bounded by the coast to the west.  In the 
south, it extended as far as Taranaki, to Whanganui and 
Manawatu valleys and to Taupō.  In the east, it extended 
from western Tauranga in the north through parts of western 
Rotorua to Taupō.  The general location can be found on 
maps 2 and 3 of the report.   

The outer land-based edges of this district were not precisely 
defined.  The Kīngitanga preferred to name important 
maunga to indicate the pledged lands.  Originally those 
named were Karioi, Te Aroha, Ngongotaha, Pūtauaki, 
Titiokura, Tongariro, Kai Iwi and Taranaki.  They are shown 
on maps 2 and 3 of the report.  Although there were (missing 
audio 10:26:21 to 10:33:19) including troops, police, 
magistrates and courts and government works such as 
roads, surveys and railways.  This did not mean the 
Kīngitanga chiefs opposed all forms of contact or progress.  
They adapted institutions such as police and magistrates, 
they built some of their own roads, they encouraged trading 
over the border and they allowed some joint ventures under 
their authority.   
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 They also allowed numerous (missing audio 10:33:44 to 
10:36:11) 

 

1036 ...agreed to respect it during the hunt for Te Kooti.  This 
agreement was followed by a lengthy period of Government 
policy of practically not changing the aukati.   

In the early 1870s, the Governor appeared to be willing to 
agree to more positive legislative of recognition of separate 
Māori districts.  This failed, but the Kīngitanga were (missing 
audio 10:36:31 to 10:36:38) and Native Minister McLean, 
reached an agreement in principle over peaceful recognition 
of their district.  The details of this settlement still remained 
(missing audio 10:36:47 to 10:36:51).., the Kīngitanga 
understood the Government continued to practically respect 
their aukati and authority.  The Kīngitanga was also willing to 
practically co-operate with the set ways that recognised both 
co-existing authorities.  This included over issues of fugitives 
and resolved land issues and border areas and part of this, 
the Kīngitanga welcomed Government policies of not 
pursuing (missing audio 10:37:16 to 10:37:31)..., and when 
this failed, his policies of practically discouraging pursuit of 
fugitives in the district.  The Government continued this 
policy notably under the Grey Government.  King Tāwhiao 
believed Attorney-General Whittaker confirmed this (missing 
audio 10:37:44 to 10:37:57) challenge the aukati in this.  
(missing audio 10:37:58 to 10:38:07) about the ruthless 
Government treatment of fugitives at this time and angered 
when a senior Kīngi – (missing audio 10:38:06 to 10:38:07) -
involved.   
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 (missing audio 10:38:03 to 10:47:13)  

 ...wait for their decision to be properly decided.  Wahanui 
agreed to a short friendly meeting with Bryce, for example, 
but refused to discuss policy.  The Government responded 
with another direct test of chiefly authority by sending a 
surveyor, Hursthouse, to explore a route to Mōkau under 
Government authority only.  Hursthouse was turned back by 
a careful but firm enforcement of the aukati.  This apparent 
stalemate was broken a few days later by new 
developments, whereby the chiefs and the Government 
appeared to change policies.  The chief suddenly agreed to 
discuss the railway even while district discussions were still 
not complete.  The Government suddenly agreed to obtain 
written chiefly permission before any further attempts over 
works in the district. 

The Rohe Pōtae compact negotiations 1883.  What became 
known as the Rohe Pōtae compact negotiations began with 
a meeting of Rohe Pōtae chiefs and Bryce on 
16th of March 1883.  At this meeting (missing audio 10:48:18 
to 10:48:19) to come to a new understanding, dropping 
previous policies, insisting the Government wait by the chiefs 
and that chiefly permission to enter the district was not 
required by the Government. 

The chiefs later explained they understood this meeting as 
beginning with a solemn compact agreement.  The 
Government now agreed it required their permission over the 
railway.  They gave permission for an exploration survey 
only.  The Government would need to come back for further 
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permission to build the railway.  The chiefs believed this 
agreement was made in the spirit of a new co-operative 
relationship between themselves and the Government as 
one for the future benefit of their district and the colony as a 
whole.  They believed the meeting also involved an 
understanding that, in the meantime and before permission 
to actually build the work was agreed, the Government 
agreed to support their efforts to settle matters over 
recognition of their district.  This began with an agreement to 
ease pressures on their district so they could complete their 
decision-making.  They also expected Government support 
for a petition they intended to send to Parliament.  This was 
followed by a series of linked agreements over settling these 
matters and allowing progress with the railway.  These 
extended into 1885 when the Governor went back to them 
and obtained their final permission for building a railway.  By 
this time it also appeared their authority and external 
boundary was being officially recognised. 

The Government never publicly acknowledged this kind of 
understanding.  It kept some of the details of the negotiations 
made during this time out of public knowledge.  It 
represented the agreements publicly as a series of limited 
and isolated agreements over the railway.  It did not accept 
they involved any kind of special relationship understanding, 
compact understanding or reciprocal obligations with the 
chiefs. 

1050 The Government was determined to present them as no 
more than the ordinary chiefly co-operation acceptance of 
Government authority.  It was already claiming the 
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Rohe Pōtae chiefs now accepted.  It treated the separate 
district as no more than another area of Māori customary 
tribal land.  In this case, it continued to insist it was a large 
Ngāti Maniapoto claim.  On this basis, the Government 
accepted no particular obligation to take account of what it 
knew to be the chiefly objectives or understandings over 
their district and authority.   

The report considered the evidence that even with this view, 
the Government was aware of the chiefly understanding of 
the negotiations and did not seek to directly challenge the 
chiefs over this.  Instead, it encouraged the chiefs in their 
understanding and to act on this to take steps and  
co-operate with the Government in ways that provided the 
Government with considerable benefit.  This included 
considerably more rapid and peaceful progress over the 
railway and surveys in the district than the Government could 
otherwise have expected.  It also included more progress in 
introducing the Native Land Court and government authority 
into the district, than it could otherwise have expected.  The 
Government was aware the chiefs were taking considerable 
risks over this within their communities, their neighbours, and 
their wider political movement and over their longer term 
objectives for their district and communities.  However, it did 
not accept reciprocal obligations to ensure its actions took 
account of these risks and objectives.   

The report considers evidence about the nature of the 
negations during 1883 to 1885.  It notes these cannot be 
described as only involving an agreement to allow the 
railway in return for prohibiting liquor.  The negotiations were 
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essentially about allowing progress with the railway and 
settling the official recognition of Te Rohe Pōtae district and 
authority.  However, the chiefs were concerned about the 
issue of liquor control during the negotiations and it became 
linked to the negotiations in ways that are likely to have been 
remembered as important in the district.  The report notes 
that liquor control and control of gold prospectors were 
among the issues the chiefs raised during the negotiations.  
As part of the efforts to ensure they could continue to 
practically implement their authority in their district once they 
withdrew their aukati.  They raised the issue of drunkenness 
in the Land Court as early as their 1883 petition.  They 
continued to raise concerns about liquor, gold prospecting 
and other pressures through the negotiations in 1884 and 
1885.  The report notes that the positive Government 
response over the liquor issue in 1884 is likely to have 
helped the negotiations at are particularly difficult time.  This 
included support from both Bryce and Ballance for a 
licensing district boundary that reflected their external 
boundary survey.  

The report notes that the negotiations also renew 
discussions and knowledge in the Pākehā community about 
Kīngitanga views of the district and boundary and major 
developments with this as tapu or sacred.  It notes, Rewi’s 
letter to Grey of 1883, for example, and Wahanui’s 
reminders to the Pākehā community in his manifesto 
published in 1883, and his address to Parliament in 1884.  
Government official Wilkinson also discussed Kīngitanga 
understandings of pledges in a compact over the creation of 
the district in 1883, even while complaining the support was 
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now lost.  The report also traces the various steps in their 
negotiation from 1883 to 1885 and considers how these may 
have been understood by the Government and the chiefs 
and how these were presented to the public.  This includes 
tracing when chiefly understandings first became evident, 
evidence of why they may have considered the steps linked, 
and why they may have understood the negotiations 
involved a special kind of compact-like relationship between 
the Government and the Rohe Pōtae chiefs.   

The report notes evidence, for example, of the way the 
Government presented the first March meeting as little more 
than a chiefly consent for the railway survey.  However, 
within a few weeks an account was published from a chief 
that caused the newspaper to question whether the 
Rohe Pōtae understanding involved something more in the 
nature of a compact.  The report notes the newspapers 
dismissed this account because they found it too difficult to 
reconcile with Bryce’s public reputation of refusing to tolerate 
Māori challenges to settle a Government authority.  This 
account also raised the possibility of a chiefly understanding 
of the meeting as confirmed when the Government now 
accepted the need for permission, and therefore accepted 
chiefly authority in the district.  The understanding that only 
an exploration was allowed and further permission was 
required to build a work also raised the possibility that chiefs 
understood they were still following Kīngitanga policy of 
requiring matters over their district to be settled before a 
work could be built.   

Wahanui confirmed the chiefly view of a compact agreement 
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beginning the negotiations in 1885, when he explained the 
Rohe Pōtae understanding to a new minister.  Then, he 
stated he had made a compact with Bryce over an 
exploration only.  They understood this meant the 
Government would return and discuss the matter further if it 
wanted to build the railway.  Wahanui also explained, as 
appears confirmed by surviving letters of 16th March 1883, 
that the meeting involved further issues over settling matters 
over their district, beginning with the petition they intended to 
send to “your” parliament.  These were described as 
requests but the context in the letters themselves indicate an 
understanding that the Government would support them over 
this.  The final permission to build a railway depended on 
this.  Bryce’s carefully worded written reply also suggested a 
degree of Government support.  Bryce agreed to allow at 
least minor surveys while he encouraged the chiefs to use 
the Land Court to avoid confusion.  His reply also appeared 
to encourage the petition and at least indicated it would be 
given serious consideration.   

1056 Bryce also referred to the friendly relations now established 
between them in his letter.  In context, this can be seen as 
supporting the chiefly view of a new co-operative relationship 
between the chiefs and the Government for the joint benefit 
of the district and the colony.  The report notes further brief 
references to such a joint relationship during the course of 
the negotiations.  This includes Wahanui’s manifesto 
warning for Bryce to be careful and judicious in his 
Government work, “lest we fail”.   

The report notes the negotiations were often tense with the 
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chiefs rebuking the Government for its unrelenting pressure 
on them.  They also followed the pattern of the Government 
making public shows of intimidation and much less public 
strategic concessions to the chiefs.  The chiefs were obliged 
to use leverage over the railway and the strength of their 
collective unity to insist the Government give up its attempts 
to limit and redefine what was agreed, and return to their 
understandings in a number of important points.  In his reply 
letter of 16th of March, for example, Bryce attempted to more 
narrowly define the agreement to ease pressure on their 
district as including minor surveys only, but excluding trig 
surveys.  The chiefs refused to accept this.  Bryce was 
obliged to agree to delay all surveys, although he never 
publicly acknowledged this was linked to the March 
agreement.   

When Te Mahuki obstructed the agreed exploration, the 
Government demanded that chiefly authority did not extend 
to excluding settler government law.  The chiefs insisted they 
would deal with Te Mahuki under their own authority and 
refused to hand him over.  Bryce had to accept this, although 
he diverted public attention with a massive show of 
Government force and arresting Te Mahuki once he left the 
district.  The Government defined permission for the railway 
exploration as extending to all explorations for the railway in 
the district but refused to extend the amnesty to all the 
chiefs.  The chiefs responded by carefully enforcing their 
aukati against the central route exploration.  The 
Government had to agree to extend the amnesty to the 
Tuhua chief, Ngatai, although it kept this from the public for 
some years.  In early 1884, when notifying the chiefs of the 
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amnesty, the Government asked them to lift their aukati 
permanently.  They refused, requiring further practical 
progress over recognition of their district first.   

In spite of these tensions and even when they were 
concerned about Government actions, the chiefs appeared 
to believe the relationship they had established was working 
and providing them with significant progress over peaceful 
recognition of their district and authority.  They gained more 
confidence with each apparently successful step in the 
negotiations and their experience of resolving matters with 
the Government.  The report notes the March meeting was 
followed by further steps as anticipated in the March letters.  
The Government agreed to delay all the surveys using 
pressure on the district while discussions were completed.  
This was followed by apparently positive Government 
support for the petition of mid-1883.  This petition was from 
the pan-tribal “four tribes” communities of Te Rohe Pōtae.  It 
began by asking the Government to honour the Treaty of 
Waitangi.  The petitioners explained their objections to the 
Land Court and everything objectionable associated with it, 
including fraud and drunkenness.  They also objected to the 
Government pushing through works and surveys before the 
future of their district was properly settled.  They asked for a 
law to protect their district and its boundary as set out in their 
petition.  They wanted to keep these lands for themselves 
and their descendants forever, with no sales allowed and the 
lands kept under the management.  They were willing to 
allow publicly-agreed leases to Europeans.  They did not 
object to roads or works either or the development of the 
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colony, but only after their district was recognised.   

The chiefs had every reason to understand the Government 
was supporting them over their petition as they understood, 
had been agreed.  Bryce sponsored the petition in 
Parliament and the select committee recommended it for 
favourable consideration without needing to take any 
evidence.  The Government then quickly provided a number 
of laws it claimed were direct responses to petition concerns.  
These included a Native Committee Act 1883 that appeared 
to provide official recognition of their authority in their district.  
Just a few months later in a private letter to the Governor, 
Bryce rejected the idea of Māori self-government. 

 JUDGE AMBLER  

 Ms Marr I will get you to pause there and after the break, you 
can restart the reading of 32, so we will take the morning 
break and resume at 11.20 sharp.  Kia ora. 

 

 HEARING ADJOURNS: 11.01 AM  

 HEARING RESUMES: 11.21 AM  

 JUDGE AMBLER  

 Ms Kerr, are you expecting Mr Melbourne back?  Don’t delay 
all right.  Well I have heard it said that lawyers are 
innumerate but they're also temporally challenged.  It is 
22 past. 
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 UNIDENTIFIED SPEAKER  

 Some, Sir.  

 JUDGE AMBLER  

 Some, kia ora. 

Ms Marr if you recommence at paragraph 32 please. 

 

 CATHY MARR  

 The chiefs had every reason to understand the Government 
was supporting them over their petition as they understood 
had been agreed.  Bryce sponsored the petition in 
Parliament and the select committee recommended it for 
favourable consideration without needing to take any 
evidence.  The Government them quickly provided a number 
of laws it claimed were direct responses to the petition 
concerns.  These included a Native Committees Act 1883 
that appeared to provide official recognition of their authority 
in their district.  Just a few months later in a private letter to 
the Governor, Bryce rejected the idea of Māori local  
self-government.  He would later deny to Parliament that the 
1883 Act had provided any real powers of Māori self-
Government.  In 1883, however, he claimed this was a 
significant reform.  With regard to recognising the district, the 
Government insisted the only option was through the 
Land Court and existing reserves legislation.  Its main 
legislative response was therefore to provide further reforms 
for the Court.  The Government sent copies of the main draft 
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legislation to the chiefs as assurance of its response.  The 
chiefs may have had misgivings about some of this, but they 
had every reason to believe the Government was 
considering their concerns seriously.   

During this time, the Government conducted further railway 
explorations, and insisted that the legislative reform meant 
the chiefs could now take the further step of applying to the 
Court, if they wanted official protection of their external 
district boundary.  This was discussed at a hui beginning on 
1 December 1883.  At this hui, Bryce argued the chiefs could 
trust in making a proposed application on the basis of the 
Government responses to their petition and his agreement to 
delay surveys.  For the chiefs, this was a clear link with the 
16th of March agreement.  Bryce also claimed he kept his 
word over responding to their petition.  This was the closest 
he came in public to acknowledging he made something like 
a promise or solemn undertaking in the negotiations.  This 
was also likely to have further reassured the chiefs they 
could risk making the application.  In spite of serious 
misgivings, they agreed, with an apparent focus on obtaining 
an official survey of their external boundary.  A number of 
Ngāti Hikairo people were present and shortly afterwards, 
Ngāti Hikairo also agreed to support one external boundary 
survey for the whole district.  From this time, Ngāti Hikairo 
were often referred to as the “Fifth tribe” of the district.   

The Rohe Pōtae chiefs understood their participation in 
these negotiations posted considerable risks for their 
relationship with their communities, their neighbours and the 
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wider Kīngitanga.   

1125 In 1885, Wahanui acknowledged this was the case, 
beginning even with their first 16th March agreement with 
Bryce.  This was before the district had properly completed 
its decision-making, but the chiefs believed they could not 
turn down the opportunity offered for a positive relationship 
with the Government.  The risks they were taking made the 
negotiations even more important to them.  The 
consequences were evidence almost immediately when 
Te Mahuki and his people refused to accept such a hurried 
agreement or the lack of direct involvement by the King and 
obstructed the survey.  This agreement and ones that 
followed also brought criticisms and concerns from some 
neighbours and in the wider Kīngitanga.  Throughout 1883 
and 1884, the Government responded to letters of concern 
by encouraging expectations of Land Court hearings, but it 
did not act on them.  In spite of difficulties, the Rohe Pōtae 
chiefs continued to enjoy a strong level of support in the 
district and their co-operation helped the Government gain 
much more rapid and peaceful progress with the railway and 
surveys than would otherwise have been possible.   

Once the chiefs agreed to make the application, the 
Government began a confusing range of surveys in the 
district.  Bryce also appeared to be encouraging further 
internal tribal applications.  This caused serious chiefly and 
community concern and during 1884 some began to 
reconsider dealing with Bryce.  Rewi Maniapoto was one of 
the most prominent critics, and while he would not 
undermine the boundary survey, he returned to more public 
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support for the King.  In spite of their concerns the majority of 
Rohe Pōtae chiefs trusted in the relationship they had 
developed with the Government.  They continued to actively 
support the survey work on the understanding it was 
necessary for the external boundary survey.  The chiefs had 
further reason to feel confident with the solemn agreement 
they believe they had made in connection with their survey 
application of 19 December 1883.  The Government treated 
this agreement as little more than a written contract for one 
external boundary survey for an agreed price, even if it was 
somewhat unusually worded as binding present and future 
Governments.  The chiefs understood this as another 
solemn agreement as part of their negotiations.   

The chiefs understood the agreement involved one  
Court-sanctioned external boundary survey only.  They 
would not be disturbed by any other arrangement or future 
Government.  The report notes the evidence of the 
importance the chiefs attached to this agreement, including 
their insistence on another exchange of letters, as they had 
done over the railway exploration.  They may have been 
further reassured by the Government publication of the 
letters.  The Rohe Pōtae chiefs explained their view of this 
agreement some years later, when they were seeking an 
inquiry into why the Government allowed the breakup of their 
district.  They wrote then that they understood this 
agreement was to treat the whole district as one, with one 
Court-sanctioned survey.  They said they understood this 
agreement as being similar in weight and authority to a treaty 
and they did not understand why it had been broken.   
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The report notes the Government may have encouraged 
further co-operation with the surveys with its apparently 
positive response to the temperance petition the Kīngitanga 
supported at this time.  For example, Bryce encouraged the 
idea of a licensing district that would follow the same 
boundary as their survey.  This petition and the visit of the 
Governor at Kāwhia helped unite factions of the Kīngitanga 
over the external boundary survey in spite of tensions over 
the surveys.  This was an important way in which the issue 
of liquor control became linked to the Kīngitanga 
understandings - there shouldn’t be an “and” there - 
Kīngitanga understandings of the compact negotiations.  
This was followed by agreements over the licensing district 
in late 1884, only a few months before the opening 
ceremony for the railway was held in April 1885.   

King Tāwhiao took a Kīngitanga petition direct to the British 
Crown in 1884.  This was not a separatist document 
contrasting with Rohe Pōtae co-operation as was often 
claimed.  Many of its concerns were similar to those of the 
Rohe Pōtae chiefs.  This petition also relied on the Treaty 
of Waitangi.  It sought continued recognition of Māori 
self-government in Māori districts and sought implementation 
of section 71 of the Constitution Act 1852 to achieve this.  It 
welcomed oversight of such a district by a proposed 
Commissioner and the Governor.  It accepted engagement 
with colonisation and a settler government but wanted this to 
be fairer to Māori.  It asked for an inquiry into confiscated 
lands and accepted the possibility of compensation as well 
as the return of some of these lands.  The New Zealand 
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Government was asked to comment, but by this time a new 
ministry delayed a reply until 1885, to consult with Māori and 
gather more information.   

1130 The first official recognition of the Rohe Pōtae external 
boundary came with the Kāwhia Native Committee boundary 
gazetted in early 1884.  The chiefs appeared to have 
understood this was a significant official recognition of their 
external boundary.  While they tried to work through their 
new committee, they became aware of information that, 
without consultation, the Government was preparing new 
legislation of concern to them.  The chiefs appear to have 
relied on their relationship with the Government to send 
Wahanui to Wellington to investigate and seek reassurance 
on this.  While there, a new ministry gained power.  Wahanui 
began discussing Rohe Pōtae understandings of the 
negotiations with the new Native Minister, John Ballance.   

The Rohe Pōtae negotiations and a new ministry  
1884-85.  Wahanui appears to have found dealing with a 
new Minister and Government encouraging.  The new 
Government appeared generally more willing to consult with 
Māori and to accept a greater degree of Māori self-
government.  Wahanui and Ballance discussed proposed 
new legislation.  They also discussed Rohe Pōtae 
understandings of their negotiations, including the external 
boundary line, and the expectation the Government would 
need to return for more discussion and permission to build 
the railway.  In addition, Wahanui raised issues of concern 
concerning the continued management of the district, now 
their authority and boundary appeared recognised.  These 
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included concerns about the powers of their new 
native committee, about how rating might impact on their 
district once they’re allowed railway or roads, compensation 
for lands required for the railway, continued control of gold 
prospecting and liquor, control of Land Court Hearings in 
their district, and their request for Europeans to stop trying to 
interfere in their land management.   

The Government appeared willing to respond positively to 
these concerns.  It agreed to delay proposed Māori land 
legislation for further consultation, although a temporary 
urgent measure for the railway was passed.  It continued the 
previous Government agreement to have a licensing district 
that followed the external boundary.  This was named the 
Kāwhia licensing district, similar to the Kāwhia Native 
Committee district.  Ballance agreed to take part in a series 
of consultation hui around a number of Māori districts from 
early 1885 and into 1886.  This included going to meet with 
Rohe Pōtae chiefs and communities.  He made a number of 
significant assurances at these hui and in Parliament 
including a proposed new legislation, improved forms of 
Māori self-government and leasing lands.  In return, he 
sought Māori co-operation over Government land settlement 
land settlement policies.  These assurances and 
consultations were presented to the British Government and 
the New Zealand public as evidence of significant 
Government commitment to deal co-operatively and 
equitably with Māori and to allow them to continue as 
significant measure of local self-government.   

Ballance met with the Rohe Pōtae chiefs in early 1885.  He 
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explained to them he could find no written record of any 
compact agreement as they were explaining, but he assured 
them he would consider the Government duty bound to 
honour promises made.  The chiefs explained their 
understandings again, including details of the compact 
agreement over the railway exploration.  Wahanui also 
referred to their petition, their recent concerns over the 
surveys, and his trip to Parliament.  The meeting then 
discussed the issues the chiefs wanted settled for continued 
practical management of their district.  They continued to 
object to the Land Court until matters with their district were 
properly settled.  These included matters raised earlier by 
Wahanui.  Concerns raised included powers for their 
committee, concerns about rating, preference for land 
boards or committees to represent hapū, not individuals, and 
their rejection of the old system of land purchasing.  They 
wanted support for controlling mineral prospecting, fairer 
representation for Māori in Parliament, and proper 
consultation on legislation that affected them.  They also 
wanted the boundary of the licensing district corrected and 
liquor prohibition properly enforced.   

Ballance appeared to respond positively, though he insisted 
on retaining the Native Land Court if only as an appeal body.  
He discussed his proposed system of Māori land 
administration and he agreed to a written record of the 
meeting to bind future governments.  This appeared to 
encourage the chiefs that they could take another step and 
consider permission for building the railway.  They insisted 
this would be a pan-tribal decision.  Although Ballance 
claimed surprise about their requirements, he nevertheless 
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agreed to stay and discuss details of the railway as they 
wished.  He also appeared to accept their insistence he 
would need to wait for them to complete their decision  
making and give permission for the railway to be built.  
These actions appeared to confirm Government agreement 
with the compact over railway exploration, as understood by 
the chiefs.  Ballance went on to a positive meeting with 
King Tāwhiao that appeared to indicate the King now also 
agreed to ratify the railway.  The Government waited for 
notice of the Rohe Pōtae permission, received in 
February 1885, before beginning major preparations for 
building the railway including the first sod-turning ceremony.   

1135 Even after they gave permission to build the railway, the 
Rohe Pōtae chiefs appeared to believe the relationship they 
had established with the Government would now continue 
over future matters between them, including completion of 
the official protection of their external boundary.  This 
included their active participation in what turned out to be 
lengthy and frustrating consultation over new legislation.  
Until they obtained this improved legislation, the chiefs 
continued to delay the Court, even sanctioning their external 
boundary.  In the meantime, they remained confident the 
Government would hold to the agreement not to allow any 
challenges to their external boundary.  They appeared to 
have reason for confidence over this with the official 
recognition of their external boundary in the 
Native Committee and licensing district boundaries, and the 
continuing Government refusal to act on letters and 
applications that might affect their external boundary.  This 
confidence apparently continued, even while the 
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Government claimed to have the co-operation of some 
communities in the larger railway area to acquire their lands.   

By late 1885, the chiefs raised sufficient funds to pay for their 
recently completed external boundary survey.  They invited 
Ballance to a ceremony planned to celebrate this, and hand 
over their payment.  They also appeared to have decided 
this was the right time to agree to an earlier Government 
request to lift their aukati and gift the taiaha symbolising it as 
a symbol of peace to the Government and people of 
New Zealand.  Ballance agreed to meet with them but was 
then unusually unco-operative and refused to attend their 
ceremony.  He claimed illness but at much the same time he 
received notice confirming another strategy the Government 
had decided to support.  This apparently developed from 
Government concern about an apparent renewal of Māori 
support for the King and Kīngitanga objections to the Land 
Court in areas likely to be affected by the railway.  Rather 
than continuing to rely on its relationship with Te Rohe Pōtae 
chiefs, the Government turned to proposals from a group of 
land speculators to encourage large tribal applications to the 
Court.  They intended these will ensure the rapid extension 
of the Land Court into the area.  The Government even 
appeared willing to allow these to cut into the Rohe Pōtae 
external boundary.  This had the advantage of undermining 
the district as a political entity and favouring tribal claims that 
could be more easily dealt with through the Land Court.  By 
late 1885, the Government had received word a first large 
tribal application was made.   

The Ngāti Tūwharetoa application for the huge  
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Taupō-nui-a-Tia Rohe was made in October 1885.  This was 
followed by a large Waimarino block application in late 
December 1885.  These applications appeared to at last 
detach Ngāti Tūwharetoa, Ngāti Raukawa and Whanganui 
communities from the Rohe Pōtae, although with little 
consultation and against the wishes of many in the 
communities whose lands were cut out from the external 
boundary.  The Government encouraged a rapid response to 
these applications.  Notices of hearings and the 
investigations began in a matter of weeks.  Ironically, the 
Court was able to rely on survey information gathered for the 
Rohe Pōtae external boundary survey and the compilation of 
sketch plans.  Communities who believed themselves 
protected within their external boundary now found 
themselves caught up in hearings they had not agreed to, 
followed in some cases by Crown dealing over lands without 
their agreement or authority.  This includes the 88,000 acres 
of the Tuhua area, now included within the Waimarino block.   

The Rohe Pōtae chiefs were bitterly disappointed by what 
they understood was the Government betrayal of their 
solemn compact understandings.  This included what they 
understood was their survey agreement binding 
governments not to allow alterations to their one external 
boundary survey and what they understood was a joint 
relationship over supporting their district and the railway.  
They were left with little choice but to seek an immediate 
Land Court sanction of their external boundary, even while 
they feared suitable legislation had still not been passed.  In 
April 1886, they made a new application to the Court.  They 
described much the same district as their 1883 petition, but 
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now also noted the various tribal parts of their boundary.  
This was too late, as technically the other Court awards 
already cut into their boundary.  They were left dealing with 
the Land Court in a significantly smaller district, and with 
legislation they feared, still did not offer them sufficient 
protection.  They also began a long fight to have their 
compact understandings with the Government recognised 
and honoured. 

 JUDGE AMBLER  

 Thank you Ms Marr, if you could remain for questions.  
Mr Melvin. 

 

 

1140 GEOFFREY MELVIN   

 Sir, with Ms Marr’s report, we have had to job share this 
between Ms Kerr and me.  Ms Kerr is going to take Ms Marr 
through part 1 of the report, and I will take her through part 2. 

 

 JUDGE AMBLER  

 All right.  Can we just be clear on what the key documents 
are that you intend to refer to during cross-examination so 
we have them available?  So the report is A78. 

 

 ANNSLEY KERR  

 That’s correct, Sir.  The -  
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 JUDGE AMBLER  

 Are you going to be questioning primarily in relation to the 
report or? 

 

 ANNSLEY KERR  

 Yes I’m going to focus totally on the report.  

 JUDGE AMBLER  

 Okay. 

 

 

 ANNSLEY KERR  

 And I’m also going to refer to the Crown bundle of 
documents.   

 

 JUDGE AMBLER  

 Yes.  

 ANNSLEY KERR  

 That takes the document number H24.  

 JUDGE AMBLER  

 Yes.  
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 ANNSLEY KERR  

 I also - sorry.    

 JUDGE AMBLER  

 Just bear with us.  

 ANNSLEY KERR  

 Yeah sure. 

 

 

 JUDGE AMBLER  

 We want to make sure we have got those.  Yes.    

 ANNSLEY KERR  

 And towards the end of my part of the questioning, I’ll make 
a couple of short references to Dr Loveridge’s report, tThe 
Crown and the Oopening of the King Country.  That’s taking 
document number A68 on this record of documents.  Oh 
sorry, sorry I’ve got two different numbers here.  It’s actually 
898 number A41.   

 

 JUDGE AMBLER  

 A41?  
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 ANNSLEY KERR  

 That's correct.  

 ANNSLEY KERR  

 Sir, there’s one more matter.  It appears that despite the size 
of the Crown bundle, a couple of documents have dropped 
off it.  I understand they have now been emailed to the 
Tribunal.  I haven’t, I haven’t yet received copies to hand to 
the witness.  I’ll just rearrange my questioning around that to 
when I received them though I might make and initial 
questions to see, to start with. 

 

 JUDGE AMBLER  

 All right let me just make sure we have got those last 
stragglers.  These ones that have been added are in the 
hard copy volume? 

 

 ANNSLEY KERR  

 No I’m sorry, Sir.  We haven’t got them in the hard copy 
bundle.  I’ve only noticed that they’ve been omitted. 

 

 JUDGE AMBLER  

 Okay, just bear with us a moment.  

 ANNSLEY KERR  
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 I have asked Ms Jones to get hard copies as it may be 
simpler and it certainly will be in terms of giving Ms Marr the 
opportunity to look at the document. 

 

 JUDGE AMBLER  

 So you don't have those available here?  

 ANNSLEY KERR  

 No I don’t, Sir. 

 

 

1145 DOMINIC WILSON  

 Sir, it’s Mr Wilson.  I, of course, support a delay of those 
questions as proposed by the Crown until those hard copies 
are available to the witness. 

 

 JUDGE AMBLER  

 A41 is Dr Loveridge’s report as I understand it.  When will 
these hard copies be available? 

 

 ANNSLEY KERR  

 I’m sorry I can’t make an estimate.  I’m hoping before 
lunchtime.  Alternatively, if they’re not available before 
Ms Marr completes, I would seek leave to just put in a 
request of clarification around them in writing. 
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 JUDGE AMBLER  

 All right, I have just got one more document to gather, hold 
on. 

 

 ANNSLEY KERR  

 Mhm.  

 JUDGE AMBLER  

 All right Ms Kerr, I think if perhaps you start?  

 ANNSLEY KERR  

 Thank you Sir.  Tēnā koe Ms Marr.  The first page I’d like 
you to refer to in your report is page 53 and page 54.  It’s the 
point when you – perhaps I’ll allow people time to get to that. 

 

 JUDGE AMBLER  

 Mmm.  

 ANNSLEY KERR  

 I’m referring to the first full paragraph on page 53 and there’s 
some discussion a little later.  Ms Marr, this morning and 
earlier in the week, we’ve had some discussion of these 
alternate terms for Rohe Pōtae that have been noted here by 
you, the porotaka and porowhita, been translated as ring 
boundary in respect to the King Country.  I also understand 
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that Mr Meredith refers to it as signalling a circle, and 
Mr Maniapoto talks about it as a region.  I’m interested in 
whether you’ve considered the connotation of a sense of 
being surrounded, that those words carry.  I understand that 
Rewi Maniapoto raised or used those terms in the 1880s, 
particularly at the time when he was very concerned about 
the Land Court operating around the Rohe Pōtae, and I 
wondered if you’d had seen anything or talked to 
Mr Meredith about that sort of meaning? 

 

1150 CATHY MARR  

 Um, I haven’t talked to Mr Meredith at all about the meaning.  
Um, - 

 

 JUDGE AMBLER  

 Can I just that you move the microphone closer to you 
please? 

 

 CATHY MARR  

 Oh sorry.  Um, I haven’t discussed it at all.  What interested 
me with it was that quite often through this period, there’s 
reference in Pākehā sources to a ring boundary. 

 

 ANNSLEY KERR  

 Mmm, mmm.  



83 

 Waitangi Tribunal - Te Ōhākī Tapu 20121107 

 

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

 CATHY MARR  

 And I was quite interested with that first map that I showed, 
because it showed a yellow ring boundary. 

 

 ANNSLEY KERR  

 Mmm, mmm. 

 

 

 CATHY MARR  

 And, um, then when I came across these terms, um, I 
realised they were being translated as ring boundary, and I 
wondered whether – 'cos often you only get the Pākehā.  
You don’t get the reo, so I was wondering whether some of 
those earlier references may have actually referred to the 
same terms being used. 

 

 ANNSLEY KERR  

 All right -  

 JUDGE AMBLER  

 Could I just, just ask, you said you referred to the first map 
you referred to?  Just wondered which map? 

 

 CATHY MARR  
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 Oh it was a map, the Hill Map and the Heaphy Map that 
show, um, there’s a yellow boundary.  It’s in the 1868 one.  
It’s first one, the official map that really shows an encircling 
boundary around the district. 

 

 ANNSLEY KERR  

 Those maps are map 4 for the Heaphy Map and then on 
page 56 in map 5.  Page 57. 

 

 

 JUDGE AMBLER  

 We will just have those out.  

 ANNSLEY KERR  

 Yeah, yes.  

 JUDGE AMBLER  

 Sorry carry on.  

 ANNSLEY KERR  

 I’m not going to pursue that line, but I will ask Mr Meredith 
some questions along those lines, but thank you, that was 
helpful.  In terms of just turning to some points you’re making 
on page 92, this is really more a question of clarification, and 
I’m sorry I didn’t do this earlier but I missed admitted it on the 
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first one through.  You mention on page 92 that you haven’t 
seen the original of the map drawn by Major Heaphy and 
that’s partially I think because of Turnbull being closed and 
so on?  I – it just occurred to me that because this was sent 
to the Ccolonial Ooffice it would be in the Ccolonial Ooffice 
map archive and I understand that some of those maps, but 
by no means, all can be accessed on microfilm at the 
National Archives in the CO series.  I just wondered if you’d 
actually checked that series to see if they were available to 
you there? 

 

 CATHY MARR  

 Um, no I didn’t, um, the microfilm is normally black and 
white. 

 

 ANNSLEY KERR  

 Right.  

 CATHY MARR  

 And I wanted to see if it was colour like, um, that’s the 
reason I was looking at it, and, um, no I didn’t check those 
ones, and I couldn’t check the Turnbull at the time.  I did later 
check at the Turnbull but I couldn’t find, find anything. 

 

 ANNSLEY KERR  
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 Thank you.  Now turning back to page 72, this is just a 
general question I have.  Throughout your report, I think you 
used the shorthand of Kīngitanga patrols and this is one of 
the examples here when we’re talking about  the Kīngitanga 
patrols enforcing the aukati to prevent in this instance, a 
group of Te Arawa coming to - 

 

 JUDGE AMBLER  

 What paragraph are you referring to? 

 

 

 ANNSLEY KERR  

 I’m referring to the first full paragraph on the page.  

 JUDGE AMBLER  

 Carry on.  

 ANNSLEY KERR  

 Thank you, Sir.  I’m just checking something else.   

And you also give a number of other examples in terms of 
patrols with gold prospectors, and the patrol dealing with the 
capture of the Buckland herd, and in that instance, you have 
a party numbering 40 to 50 and a number of the other 
instances, you might have one or two people, and I’m just 
wondering if that sort of obscures sometimes, the impact of, 
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of describing the nature of the patrol? 

1155 CATHY MARR  

 
Um, I was – I described the patrols more to distinguish 
between them and local communities just going about their 
ordinary everyday affairs, who tended to be the ones who, 
who first challenged people they thought shouldn’t be there.  
So quite often it’s a village, um, and it’s a chief that’s got that 
responsibility, who might challenge, but there also seemed to 
be at various times, and I don’t – I didn’t find how they were 
called out or how it worked. 

 

 ANNSLEY KERR  

 Mmm.  

 CATHY MARR  

 But there seemed to be patrols where some people young 
men were armed on horseback and they seemed to be 
patrolling – they were either called out by the village or they 
were patrolling because it was a sensitive area.  So for 
example, um, when Rochfort was moving up through the 
central route, he bumped into a patrol that was mounted and 
armed and they said that Wahanui had had them working 
around the area for the previous six months, so it was, it 
wasn’t like a village community that was stopping them.  It 
seemed to be more an organised group of young men who 
did that sort of thing.  I don’t know whether they were doing 
it, like this group said they’d been doing it for six months, but 
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sometimes it just seems to have been a group who got 
together because they were called out because they thought 
there was some kind of alert or something going on.  So I’m 
just, I’m just making a difference between a normal village 
stopping someone and what seems to have been a, a call-
out of a group that was on horseback and often aren’t. 

 ANNSLEY KERR  

 That’s helpful because that sort of contextualises it for me.  
I’m, I’m thinking of one example which I think fits with your 
description, which is the Kell capture of Moffatt. 

 

 CATHY MARR  

 Yeah, yeah.  

 ANNSLEY KERR  

 And it seems that Kell went to the local village and then 
some people from the village perhaps followed him 
thereafter.  Is that, was that your reading of it that they then 
went after - 

 

 CATHY MARR  

 Um, they could’ve been from the village.  I’m not sure where 
they were from. 

 

 ANNSLEY KERR  
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 Right mmm.  

 CATHY MARR  

 It’s hard to work out.  The reports of the time often don’t 
cover those interesting - 

 

 ANNSLEY KERR  

 Okay. 

 

 

 CATHY MARR  

 But I guess when Hursthouse got to Otorohanga and 
everyone mounted up to stop him, I guess that was, that 
would be another, I mean if, if he had gone on and they had 
stopped him, they would’ve by that time, been a patrol I 
suppose. 

 

 ANNSLEY KERR  

 Yeah okay, no that’s very helpful thank you.  Now my next 
question is the instance you discussed on page 77 of the 
Buckland and Firth running the mob of cattle from Tauranga 
and through, and what happens with the cattle.  Now I’ve 
looked at the sources you look at here, and this is what the 
document that I didn’t bring in, so I just wonder first before I 
take you to that document later on, whether you saw Firth’s 
response to the newspaper reports that were published and 
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that you rely on here, giving his side of the story and his 
interpretation of events? 

 CATHY MARR  

 Um, I can’t remember off-hand.  I have to have a look at it.  

 ANNSLEY KERR  

 Okay that’s fine thank you.  Okay, the next document I’d like 
you to look at is page 110, is on page 110.  It’s actually just 
your report.  In the first paragraph on that page, the first para 
– you’re discussing Pākehā starting to use the terminology 
“sacred” in respect of the aukati and lands pledged within it, 
and in your summary, you refer to them perhaps 
understanding the tapu nature. 

 

 JUDGE AMBLER  

 Just pause for a moment.    

 JOHN BAIRD  

 Reference 110 (inaudible 12:00:08-12:00:13).  What 
document - 

 

1200 ANNSLEY KERR  

 Oh I’m sorry.  I’m referring to Ms Marr’s document, 
page 110.  Sorry I said reference instead of page. 
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 JOHN BAIRD  

 And which paragraph?  

 ANNSLEY KERR  

 It’s the top paragraph and it’s discussed later on.  

 JOHN BAIRD  

 (inaudible 12:00:39 to 12:00:52) 

 

 

 ANNSLEY KERR  

 Thank you.  This is just a small question really.  I’m 
wondering about the terminology used by Pākehā at that 
time in that whether it reflects something more like Victorian 
terminology of sacred meaning something that’s sacrosanct 
or inviolable like a description of how they would find the 
aukati rather than necessarily recognising any tapu element 
that might apply? 

 

 CATHY MARR  

 Um, my understanding is that they heard, um, Māori or 
Kīngitanga people referring to it as tapu and they translated 
that as sacred, and I’m not sure what their understanding 
was of that.  They simply picked up that terminology and 
used it themselves because they heard it so often from 
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Kīngitanga sources.  They often used it in a dismissive 
context to criticise it. 

 ANNSLEY KERR  

 Mmm.  

 CATHY MARR  

 But they picked up the terminology just like they picked up 
aukati and other terms.  I don’t know how they understood 
tapu. 

 

 

 ANNSLEY KERR  

 So you’ve actually seen references that refer to tapu and to 
sacred in the same context because the document in respect 
of this particular example in the Hherald, doesn’t seem to 
refer to tapu? 

 

 CATHY MARR  

 No it’s more, um, quite often for example, in prayers tapu is 
used in place of sacred.  You quite often see it - this in 
translation sometimes.  Um, there’s translation of prayers in 
the papers so you see it used that way, but the papers rarely 
explain what they mean by it.  They simply pick it up and use 
it. 
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 ANNSLEY KERR  

 Well I understand they use sacred for tapu, but what I’m 
really suggesting to you is in English, there is a less sacred 
meaning of sacred, meaning something that’s sacrosanct or 
kept inviolable rather than sacred in terms of the spiritual? 

 

 CATHY MARR  

 Oh I don’t know what way they were using it.  They were 
simply picking up and using it, which suggests that – the 
point I was making was that they understood that the 
Kīngitanga was using it, and they were picking it up and 
using it, how exactly they understood it. 

 

 ANNSLEY KERR  

 Is that – that’s the only point you were making there, rather 
than that - 

 

 CATHY MARR  

 I’m making -  

 ANNSLEY KERR  

 - they understood the tapu nature of the Kīngitanga’s use?  

 CATHY MARR  

 Well they understood that the Kīngitanga saw the lands and  



94 

 Waitangi Tribunal - Te Ōhākī Tapu 20121107 

 

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

the boundary as tapu, that they held in very regard and saw 
it as special.  Um, they tended to speak of that 
understanding in very dismissive terms, but they did pick up 
the term “sacred” and start using it as well, but often it was to 
try and condemn it. 

 ANNSLEY KERR  

 Mmm.  Okay I leave that point there thank you.  The next 
section I’d like to look at is on pages 111 to 112 of your 
report.  I think this is the most detailed description of the 
killing of John Lyons and your indication that you think it may 
be associated with protecting the aukati.  Now this is at the 
bottom of page 111 the last couple of paragraphs and goes 
over the page on to 112.   

 

1205 On this occasion I’d like to refer the Tribunal to, and Ms Marr 
to page 9 and page 11 of the Crown’s bundle, perhaps first 
to page 9.  Now you see the numbering is at the top of the 
page, a number stamp in terms of the pagination.  Do you 
have that available? 

 

 CATHY MARR  

 Yeah.  

 ANNSLEY KERR  

 Thank you.  I refer to the document that you refer to I think, 
the Daily Southern Cross report on the 15th of February, 
describing the Coroner’s Court proceedings that day, and 
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you’ve done quite a substantial report of what was actually 
said to the jury of the Coroner’s Court, but there’s two points 
there that I find interesting, and there the final paragraph on 
that page 9, and at the beginning of the paragraph, the 
report says, “The deceased John Lyons was known in 
Waikato, he having resided here long before the war.”  And 
the second point that I’m interested in is the last sentence of 
that page and that stated that “The natives state that they 
would have given Tamiti Kiharoa up to justice for this murder 
but are now unable to do so, as he and his father have both 
left Wharepapa and joined Kooti and Kereopa,” which I think 
you mention there.  It seems to me that those two pieces of 
evidence give a, a context about this person that perhaps 
indicates it is in fact a murder perhaps over a robbery or, or a 
fight or something like that because he was working near 
Pūniu.  We haven’t got it actually exactly where, where it 
was, but it seems quite clear he’s working in that area, and 
that the Māori at Wharepapa were concerned enough to say 
that they would’ve handed him up to the Government.  I 
wonder if that’s what of those examples where the 
Kīngitanga or the, the grouping within Rohe Pōtae would 
want to, wanted to co-operate with the Government over a 
person who’d committed this crime. 

 CATHY MARR  

 Um, I looked at all the murders or killings on the aukati that 
were raised by other historians to see if I could work out 
something about them, some kind of pattern - 

 

 ANNSLEY KERR  
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 Yes.  

 CATHY MARR  

 - for the aukati, and I picked up on, um, Lyon or Lyon, 
because that was brought up later and often repeated as a 
killing over the aukati. 

 

 ANNSLEY KERR  

 Mmm.  

 CATHY MARR  

 Um, the, the normal way these were reported was they 
always start off being just a crime like an assault.  That 
happened with Sullivan, it happened with Todd.  They’re just 
working, minding their own business, and all of a sudden, 
someone comes up and whacks them, tries to steal stuff, 
and then it gradually comes out that actually they’d been 
warned.  They were doing something that had caused 
problems.  They were looking for gold or they were surveying 
or they were going over the aukati and they’d been warned 
off.  The early reports almost always try and, um, suggest 
that there’s nothing of the sort involved, and they almost 
always say that the natives are willing to give them up, and 
will give them up, and then it turns out that they don’t, and 
they aren’t.  And the evidence from the Coroner’s inquest is 
almost always other settlers, explaining and giving their side 
of the story.  The Kīngitanga isn’t involved and you don’t get 
the Kīngitanga view.  So you have to look at more than one 
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report.  You have to look at a pattern of reports, and the 
pattern is almost always, yes they’d have given them up, and 
usually it’s, they’ve gone to the Kīngitanga, but because 
Te Kooti was around, these guys have gone to Te Kooti. 

1210 But we don’t know where they went.  I don’t know, um, I 
don’t even know – I don’t, I can’t be absolutely certain it was 
to do with the aukati, but I’m going on that because 
historians and later newspaper comment had decided it was, 
and I point out that later on when they’re talking about gold, it 
turns out that Lyon had been going and exploring and trying 
to find gold and he’d been warned off on a number of 
occasions, and that does starts to look more like an aukati 
warning. 

 

 ANNSLEY KERR  

 Mmm.  

 CATHY MARR  

 So yes that’s what the newspapers say.  Yes you can see it 
almost every time.  You’ll have to look at patterns.  You have 
to look at more than one event and more than one 
newspaper account, to see the kind of pattern that evolves.  
It may be true that they didn’t think it was a, um, killing with 
regard to the aukati in which case they may have  
co-operated.  They were quite happy to co-operate, but in 
this circumstance, given the way that historians and later, 
newspaper reports keep bringing up this part of the aukati, 
then I have to take – and the fact that it was Wharepapa, the 
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village that was responsible. 

 ANNSLEY KERR  

 Mmm.  

 CATHY MARR  

 Then it seems that there is a chance that it was to do with 
the aukati, but there’s more to it than what you get from 
these first newspaper comments.   

 

 ANNSLEY KERR  

 This, this seems to be about evidence given at the Coroner’s 
inquest but are you suggesting that towards the end of that 
article, it’s more likely to be a comment from local Pākehā 
that - 

 

 CATHY MARR  

 Yes I think -  

 ANNSLEY KERR  

  – rather than people appearing -  

 CATHY MARR  

 Yeah.    
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 ANNSLEY KERR  

  – appearing in front of the inquest?  

 CATHY MARR  

 Yeah I think that whole last paragraph is, um, -  

 ANNSLEY KERR  

 Because I looked on page 11 at the document you relied on 
for evidence that Lyon had been working with John Cash I 
think it was, with gold prospecting, and there’s no discussion 
of that in respect of Lyons.  It simply says he was – except 
for the first reference, at an earlier stage to them doing 
something, and then it says he was the unfortunate who was 
killed at Ōrākau sometime since, so I don’t see the 
necessary link between his gold prospecting at some time 
earlier and this situation where he’s building a fence and - 

 

 CATHY MARR  

 Well he’s happening to build a fence on the bank of the 
Pūniu stream which is the boundary, it’s the aukati.  The – 
there weren’t fences built there.  There weren’t a need to.  It 
was a stream.  Well and it was quite a deep stream at that 
time.  It was a boundary.  Possibly he was building a fence, 
but possibly also he was, um, using that as an excuse to 
wander in and have a look for gold when he could.  I mean, 
part of the problem with this is that it’s difficult to be sure, 
because the evidence you’re getting is all one-sided.  It’s 
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always one-sided.  The other way if you’re looking at 
evidence for, um, Europeans, um, intimidating Māori, the 
other way, it’s much harder to get.  You don’t get the kind of 
the same and it’s treated differently.  It’s a joke.  You know if 
someone gets chucked in the river, if it’s Māori get’s chucked 
in the river or if it’s, um, someone gets beaten or something, 
it’s either not reported or – and you have to find it in 
something like, um, a police report or a – or it’s a joke you 
know, they deserved.  So, um, you have to - 

 ANNSLEY KERR  

 You – 

 

 

 CATHY MARR  

 You have to, you have to read all round the district and you 
have to read a lot of reports to start getting patterns of the 
way people were, and the way the papers were reporting 
these events.  You can’t just take one, one report, and I read 
lots and lots and lots of reports, and I had to form a view of 
what kind of patterns I was seeing.   

 

 ANNSLEY KERR  

 Mmm.  

 CATHY MARR  
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 And the patterns I was seeing was I can’t be absolutely sure 
on the evidence that I found, but given the way everyone 
treated it later on, given the way it’s, um, there are parts in it 
that suggests like Wharepapa, like the fact that he was gold 
mining which was a cause of concern, and would’ve been a 
reason for people to, um, even if he was engaged in fencing, 
they may have well challenged him as to what he was doing 
there because he was known to go off and look for gold, so 
there’s patterns there that you have to look for. 

 

1215 ANNSLEY KERR  

 So there, so there’s more than the two examples you used – 

 

 

 CATHY MARR  

 Oh yes, yeah.  

 ANNSLEY KERR  

  – in your footnotes to support that?  

 CATHY MARR  

 Yeah.  Well I – yes I looked right around the district.  I looked 
for every incident I could find and then I narrowed them 
down to the ones that were – I looked at all the ones that the 
historians have put forward - 
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 ANNSLEY KERR  

 Yes.  

 CATHY MARR  

 And then I looked at the other ones that appeared.  I 
chucked out all the ones that I couldn’t make head or tail of 
and I had no way of knowing either way, and then I came up 
with a list of, of ones that were possibly, um, to do with the 
aukati and I looked at things like the villages that were 
responsible for the aukati, if their names turned up? 

 

 ANNSLEY KERR  

 Mmm.  

 CATHY MARR  

 And I looked at whether they were people who were pushing 
the boundaries, you know, whether it was right on the aukati.  
Were they actually needed to be there or whether they were 
pushing at, at the boundary like Buckland and Firth and this 
guy seemed to have been.  A lot of workmen were doing 
what they were told from run holders. 

 

 ANNSLEY KERR  

 Mmm.  

 CATHY MARR  
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 But they were being told to go to the boundary or go over the 
boundary, and this guy was working right on the banks of the 
stream.  He was right on the boundary.  So, um, can’t be 
certain but there’s more than one way of looking at these 
kind of reports that appear in the press. 

 

 ANNSLEY KERR  

 That’s helpful because I think it’s showing your method of 
working and drawing these examples to our attention, so 
thank you.  Pages 113 to 114.  In this you talk about this 
interesting incident with Mr Kell or is it Captain Kell or 
something like that, chasing Moffatt.  This is, this is a very 
interesting situation where the people who are patrolling 
seemed to try and co-operate.  It’s a very interesting time in 
1869 I think it is, where there have been these initial 
meetings with McLean in discussions, and rather than 
stopping them and turning them out, they seemed to take a 
different role of co-operating and guiding them to Moffatt so 
he can be captured by Kell.  Do you think that’s quite an 
interesting example of collaboration as it were? 

 

 CATHY MARR  

 Um, yes I, I put it in for a number of reasons.  I mean Moffatt 
had an interesting and eventually fatal relationship with the 
aukati.  I think it’s the same Moffatt.  Um, and I think that 
there was, I mean I, I pointed out, um, an early – this is 
1872, but I pointed out in an earlier meeting in Otaki where 
the Kīngitanga was discussing how they would co-operate - 
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 ANNSLEY KERR  

 Yes.  

  CATHY MARR  

 – in border areas and they were saying well you know if, um, 
if a fugitive comes into our district we will decide but we, um, 
if we’re approached we are, we are happy to co-operate.  If 
our fugitive goes into your district then you have the 
authority, and they kinda had it worked, worked out 
practically how they would each respect each other’s 
authority, and I think in this instance, they were very careful.  
They obviously didn’t particularly mind if Moffatt got 
captured, but they were very careful to make it clear to Kell 
that it wasn’t under his authority, it was under their authority.  
They took his gun off him and they, they made it clear that 
they would decide, but at the same time they made it 
relatively easy for him to, to capture Kell and to, to go, to off 
with him.  So yes I do think it was a form of co-operation in 
the sense of respecting each other’s authority. 

 

 ANNSLEY KERR  

 Mmm.  

 CATHY MARR  

 If he’d come in and told them, “You must hand him over 
under my authority,” they would’ve probably said, “No.” 
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 ANNSLEY KERR  

 Yes there was a bit more -  

 CATHY MARR  

 But clearly – yeah  

 ANNSLEY KERR  

 - of a discussion here and he respected their request and 
he - 

 

 CATHY MARR  

 Yeah and he spoke te reo and, um, -  

 ANNSLEY KERR  

 Explained himself?  

 CATHY MARR  

 Yeah.  

 ANNSLEY KERR  

 I’m, I’m wondering, you make the comment that Arney’s - 
Chief Justice Arney is completely incorrect when he says, 
this is an example of submission to the law, but perhaps it’s 
co-operation with the law? 
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 CATHY MARR  

 Yeah, yes, yeah he said you know co-operation and then -  

 ANNSLEY KERR  

 Mmm.  

1220 CATHY MARR  

 Yeah.  And in fact I think, um, Kīngitanga Māori later thought 
that Arney was, um, expressing the idea that there, the 
authority was separate. 

 

 

 
ANNSLEY KERR  

 Mmm, when he was Acting Governor, yeah at that point 
yeah. 

 

 CATHY MARR  

 Yeah, yeah.  

 ANNSLEY KERR  

 Just to round this point off, on page 125, this is the later point 
in time when Moffatt had been killed.  You’ve expressed on 
page 125 and it’s the top paragraph, recording Young’s 
notes that for Māori this continued to – the fact that the 
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Government did not pursue Moffatt’s killers.  That Young 
notes that for Māori, this continued to confirm acceptance of 
their self-government and their authority within their 
boundary.  The alternative view, perhaps complimentary 
view, is that the Crown wasn’t prepared to upend their policy, 
followed since the meetings with Tāwhiao and McLean in 
1869 of promoting reconciliation, to risk the capture of 
Moffatt’s killers in this circumstance.  Would you agree with 
that? 

 CATHY MARR  

 Sorry can you repeat that? 

 

 

 ANNSLEY KERR  

 Well my point is that from a Crown perspective and it may 
not be necessarily inconsistent with the position that Young 
has recorded that they were pursuing reconciliation with the 
Kīngitanga within the Rohe Pōtae and as part of the 
discussions with McLean and Tāwhiao at an earlier stage 
and moving up through this period, this acknowledgement of 
the boundary and decision not to pierce it in order to pursue 
Moffatt’s killers, I would suggest, was the Crown deciding 
they wouldn’t want to upend the steps in progress that had 
been made in reconciliation to pursue those killers.  So it’s a 
different perspective looking at that issue. 

 

 CATHY MARR  
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 Um, I’ve never – I didn’t see anything in 1880 about the 
Crown saying that it wasn’t pursuing them because of 
reconciliation.  It’s more that it wasn’t pursuing them because 
it didn’t, it didn’t think it could risk it.  I mean that was the way 
it was generally put. 

 

 ANNSLEY KERR  

 Mmm.  

 CATHY MARR  

 Um, certainly McLean believed that it would have probably 
provoked conflict and renewed warfare and in that sense, he 
didn’t want to, want to go there, and - 

 

 ANNSLEY KERR  

 No because progress had been made.  

 CATHY MARR  

 Yes that’s right, yeah.  

 ANNSLEY KERR  

 It hadn’t been significant incidents since the late 1860s 
between the - 

 

 CATHY MARR  
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 And yeah, and he, um, I think he felt that it would gradually, 
um, become more peaceful if, if they didn’t.  If they left it and 
let ways undermine the district, well peaceful ways.  So in 
that sense I guess, but certainly not – I didn’t see anything 
that positively linked, um, reconciliation with not going into 
the district.  There’s a lot of talk about how they’d like to go 
into the district, but they didn’t want to risk, risk it. 

 

 ANNSLEY KERR  

 The talk tends to be around the settlers pushing the 
Government though? 

 

 

 CATHY MARR  

 Um, yeah, yes and the Government often not wanting to be 
pushed and, um, and simply not wanting to risk it. 

 

 ANNSLEY KERR  

1225 Thank you.  The next set of questions I have is a little more 
on the aukati and the warning system.  I think one example 
is on page 140 where you describe the careful system of 
warnings, and this is at the bottom paragraph on page 140.  
Now you discerned a number of steps that might’ve been 
taken ranging through a series of verbal warnings.  The next 
step might be – well in some instances there are notices, 
and then there might be stricter warnings such as muru.  I 
think somewhere else in the report there’s a discussion 
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about someone being tied up and taken to the outer part of 
the aukati.  Oh you’ve actually mentioned it here, “Forcible 
removal.”  And then you say the death sanction was the 
most serious that could occur.  Now you’ve given a number 
of examples where the sum of these warnings and there’s a 
variety of warnings that occur.  Do you think that our 
interpretation of the incidents should expect to see the full 
gamut or is it very much a case of the circumstances defined 
or what I’m trying to get to here is, if it’s pursuing of 
Kīngitanga policy, was it expected that all steps were taken 
before the ultimate sanction? 

 

 CATHY MARR  

 By?  

 ANNSLEY KERR  

 By the local iwi who were policing the boundary for the 
Kīngitanga? 

 

 CATHY MARR  

 Um, I think it depended to a certain extent on, um, how – 
whether it was peace time or whether it was a time of, um, 
increased tension, because sometimes when there was 
increased tension, there wasn’t much time to, to issue a 
whole lot of warnings and, and go through the whole 
process.  Um, and I think early on in late 1860s when it still 

 



111 

 Waitangi Tribunal - Te Ōhākī Tapu 20121107 

 

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

wasn’t clear that peace - that there was peace, and, um, to a 
degree and to the early ‘70s, um, maybe up to 1873, when 
Sullivan was killed, there was – although Sullivan was a case 
of quite long period of warnings, so possibly maybe the early 
1870s, the, um, that may have taken a while for that to 
develop the way it did, and certainly in peace time there was 
a longer process of warnings. 

 ANNSLEY KERR  

 Mmm. 

 

 

 CATHY MARR  

 Um, and it developed through the period I think, to become 
more formalised.  So I think there was careful – I think there 
was quite a lot of, um, shock and, and dismay about the 
killings at Pukearuhe - 

 

 ANNSLEY KERR  

 Mmm.  

 CATHY MARR  

 – in 1869.  

 ANNSLEY KERR  
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 Well that’s the key.  

 CATHY MARR  

 And I think that was the last time women and children were 
killed and the last time so many people were killed.  I think 
after that there was a real effort, um, to be very careful and 
there were warnings.  But chiefs also acted on their own 
authority so it wasn’t exactly the same everywhere and it 
would depend too on local conditions in certain places.  It 
might’ve been easier to turn gold prospectors back down the 
Whanganui River all the time because it was so rugged 
otherwise to get through.  It might be more difficult and start 
to get more contentious and more, more tense in an area like 
Maungatautari where gold prospectors and settlers kept 
pushing the boundaries.  So – but I think the, the warnings, 
the series of warnings and the increasingly serious penalties 
were – did become a feature and would’ve been expected.   

 

 ANNSLEY KERR  

 So that, that developed over time in response to incidents 
that could’ve led to conflict with the Government? 

 

 CATHY MARR  

1230 I think, yeah it developed quite quickly I think in peace time 
once it became more obvious that the wars – there was 
never a formal peace from the Government, so it was hard, 
hard to always be clear, but I think from the 1870s it 
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developed quite quickly. 

 ANNSLEY KERR  

 Thank you.  I next like to look at pages 172 and 173.  Here 
you’re discussing the reporting that officials do in respect of 
the Kīngitanga Maehe and, and you know, it’s really about 
the planning and what happens and how they’re described.  I 
just wondered in your use of language at the first full 
paragraph on page 172.  Oh no, my point is you link reports 
of poor planning and other incidents that aren’t consistent 
with the well organised events that are described elsewhere 
to situations where there’s increased Government coolness 
to the Kīngitanga, and I’d really like to understand what 
you’re trying to draw out there about the Government 
reporting or the officials’ reporting? 

 

 CATHY MARR  

 Um, I think that there’s a definite pattern of, um, or there 
seems to be from the, the evidence, that when the 
Government goes through periods of cooling down in its 
relationships with the Kīngitanga and wanting to leave them 
alone and let them fall on their own and that kind of thing, 
and 1874 was a time when, um, McLean was out of favour.  
He was getting quite a lot of criticism.  He left the country for 
a while.  There was, there was a return to a much less, um,  
conciliatory style of, of dealing with the Kīngitanga, and the 
officials tended to follow the lead they were getting from their 
ministers, so they tended to, um, - when McLean was there, 
and, and trying to develop relationships and to get 
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information, there’s a lot more, um, sort of open information 
about what was happening, when he’s not so closely 
involved and other ministers are more hostile, the officials 
tend to take their, their lead from the ministers, and tend to – 
well they did, they didn’t even go I don’t think to that 1874 
one, so they were just reporting rumours that they’d heard 
and they tend to be more willing to report – they tend to be 
less willing to report those kind of rumours, um, when there’s 
a better relationships and more willing to report them and to 
rely on them when the relationships not so good.  At the 
same time in 1874, there were changes within the 
Kīngitanga as well, which I also explain. 

 

 ANNSLEY KERR  

 Yes.  

 CATHY MARR  

 So – but it, I don’t, I think it, the reporting – there’s too much 
of a pattern to ignore the fact that they do take their lead 
from the ministers. 

 

 ANNSLEY KERR  

 The two periods where the reporting is somewhat more 
negative or sketchy or whatever, are also – there’s all sorts 
of other links that you could make.  You’ve made one on this 
page and that you’re talking about the failure of crops and, 
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and the worsening economic situation and that occurs again 
in the 1880s and that might also be an explanation for Mair 
whose making reports throughout this period, noticing a 
significant difference. 

 CATHY MARR  

 Um, yeah you can notice the difference and report it as crops 
failing, um, but to start talking about lurid behaviour and 
drunkenness and shambolic, in such a short period of time, 
um, the language is, is much more like what, what the 
papers and what many settlers are saying.   

 

1235 It takes on much more of their, their terminology, um, and it 
drops the more considered terminology that was being used 
up till then.  It’s, um, it’s fine to think that within a year, um, 
there can be difficulties in providing enough food and there 
can be difficulties in maybe controlling liquor, um, but to 
suggest that, that everyone’s gone from being really good 
managers to completely shambolic hopeless managers in a 
year, and being, um, interested and revitalising culture and 
being proud of their culture to, to, um, lurid and obscene 
behaviour, and I mean that was just a euphemism for, often 
for haka or for cultural displays, that you see all the time in 
the newspapers, and it’s interesting that Mair who in other 
terms was quite careful in his language, felt able to use that 
kind of language at the same time that McLean had fallen 
out of favour and there was a much more, um, hostile 
Government attitude.  

 

 ANNSLEY KERR  
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 Yes I -  

 CATHY MARR  

 That’s my point.  Not the, not the, um, there weren’t maybe, 
um, difficulties with food or whatever.  It’s the terminology 
that suddenly changes and, and it changes in 
correspondence too, they are calling political relations. 

 

 ANNSLEY KERR  

 Yeah I find it hard to accept that Mair who understands haka 
and things like that would, would embellish his reports for a 
new minister.  McLean was the one that fired somebody Firth 
I think, because he kept sending through too many reports 
of, um, scares.  You know, “we’re going to have warfare any 
moment,” and he found, he didn’t value his reports.  The 
ministers at this time really needed to have very good 
information from these areas particularly these areas where 
there might be – where their relationship was not necessarily 
on good footing or there might be some sort of perceived 
threat or something like that, so they need needed very, very 
good information from these officers and they were senior in 
the public service at the time, and, and they were trusted to 
provide that information to the Government.  I find it bizzare 
to suggest that they wouldn’t just report what they saw and 
make some you know start to make something up that they 
didn’t observe. 

 

 CATHY MARR  
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 I’m not, I’m not saying they’re making things up.  I’m saying 
the language they used to describe it as much more like the 
language of the settler press than they were using before 
and that’s a reflection of the fact that they felt they could do 
that because it was a cooling attitude to the Kīngitanga.  Um, 
Mair, I mean I – you need to read more of Mair if you don’t 
think that he could be quite nasty and vicious at times.  He, 
um, I - 

 

 ANNSLEY KERR  

 I mean, judgemental anyway. 

 

 

 CATHY MARR  

 I personally -  

 ANNSLEY KERR  

 - if he sees certain activities he doesn’t approve.  

 CATHY MARR  

 Yeah, Mair, Mair was a resident magistrate in Alexandra and 
I report on his treatment of, um, Te Mahuki for instance for 
daring to show bounce to local storekeeper.  It’s not very 
patient or particularly pleasant reading.  Um, and in Mair’s 
private papers, you know, there’s lots of references to 
niggers and, and they’re quite, I mean my point here is that 
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he felt able to use that kind of more derogatory, more 
emotional language and to slip back into the, to the easy, 
um, descriptions that, um, that he felt he could get away with 
when ministers were cooler to the Kīngitanga.  Um, Mair was 
a very able official, but the minute he was dropped by Grey 
and Sheehan, he went straight to the land speculators and 
started working with them. 

 ANNSLEY KERR  

 Yes it just -  

 CATHY MARR  

 You have to be aware of the way the nineteenth century 
worked. 

 

1240 ANNSLEY KERR  

 Okay.  Well I think that explains more what you're tending to 
display here.  I’m interested in your discussion further on, on 
page 204 of the – this is part of your assessment which you 
include through your report of the economic situation 
impacting on Te Rohe Pōtae.  Here you’re talking about 
settlers, essentially provide – building and providing 
competition in the 1870s to the Kīngitanga markets.  I’m just 
wondering given that you’ve looked later too I think about the 
international context, it’s appeared that New Zealand was 
suffering from influxes of cheap wheat and things like that, 
so it was effecting – there were effects on the whole of the 
New Zealand was suffering from influxes of cheap wheat and 
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things like that, so it was effecting – there were effects on the 
whole of the New Zealand market at this time that caused 
stresses throughout society and I think here you’ve clearly 
showing that this impacted Rohe Pōtae as well.  Is that your 
assessment having looked at the more local markets, but 
also the international impacts you describe later on? 

 CATHY MARR  

 Um, yes, um, the point I was making was that, um, pre-war 
copying was a real economic opportunity.  There was, there 
was a lot of settlers coming in who needed food.  The Māori 
were providing food to the Australian markets, and after the 
war, the Kīngitanga – and the Kīngitanga communities did 
well at that time, and they gained experience in cropping, 
and after the war it was obvious that that would be a good 
opportunity for them and they had experience in it.  So it was 
obvious that they would choose to go back to cropping, and 
it did work for them for, um, quite a while, but the colonial 
economy was changing and cropping was becoming less of 
an economic opportunity and pastoralism was becoming and 
also mineral, gold mining and other kinds of mineral 
exploitation was becoming more of an economic opportunity.  
So there were, there were pressures to change and to 
consider, um, new opportunities and I think a number of 
chiefs looked at that and they, they had the advantage with 
cropping of pre-war help with mills and with technology and 
expertise.  Um, post-war, there was much less help and they 
had to really try and trust working with Pākehā entrepreneurs 
like Joshua Jones and Walker and with Firth and, and others 
to a degree over pastoralism and that was difficult because 
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they had to balance trying these new opportunities and new 
ventures and not setting themselves up to have their – to 
have land lost.  So yeah there were economic changes and, 
um, and communities did have to try and find ways to have 
joint ventures while retaining their authority and that, that 
wasn’t easy.  And I note for example that Rewi was talking 
about gold mining and if there was going to be gold mining, 
he wanted his own communities to mine the gold and then 
take the gold to the border and trade over the border like 
they were doing with crops.  So there was obviously a lot of 
thought going into how to deal with new ventures. 

 

 ANNSLEY KERR  

 Thank you.  It’s also a period of increased pressure on the 
Government because they somehow have to kick-start the 
economy too and this is where you get the Vogel immigration 
scheme and those sorts of pressures. 

 

 CATHY MARR  

 Oh well that was, um, the Vogel scheme starts in 1870 which 
is earlier, much earlier. 

 

 ANNSLEY KERR  

 But they still had the war debts at that stage and a 
completely stagnant economy because of the end of the war. 
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1245 CATHY MARR  

 Oh they had, they definitely brought in colonisation and, and 
vast loans to, to grow the economy.  It’s just that was a 
slightly different time from what I’m talking about. 

 

 ANNSLEY KERR  

 Mmm, mmm yes sure, sure.  

 CATHY MARR  

 Um, by the late 1870s there was another recession which 
was quite severe as well. 

 

 ANNSLEY KERR  

 Yeah.  I’m just going to move to a different topic.  On 
page 262, you raised the issue in 1881 of Mair reporting 
about these passage of large areas of land through the 
Court, and, and lands very rapidly passing into Europeans 
hands, and there he is actually starting to warn the 
Government that more steps need to be taken, more 
protections to prevent Māori from completely denuding 
themselves of land.  You identify well, you know, the 
Government’s the cause of those problems, but reports such 
as Mair’s contributed, didn’t they, to the ministries looking, 
relooking at the land legislation both in 1881 with the Native 
Reserves Act, Bryce’s piece of legislation, and later 
legislation by Ballance all through this period when Mair is 
reporting.  The various types of ministries are starting to look 
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at different ways of managing land sales and Māori desire to 
retain land and protection mechanisms. 

 CATHY MARR  

 Yeah I think the 1870s is, um, a pretty notorious time for 
wholesale purchasing and leasing which was acknowledged 
to be, um, pretty cowboyish, and it brought a lot of resistance 
from Māori to putting their land through the Court.  A lot of – I 
mean Mair and other officials were a little bit disingenuous 
because what was happening was that a lot of land was 
being purchased bit by bit and it was only by the 1880s that 
there were sufficient purchase to be able to start pushing 
them through the Court.  So it wasn’t like all the, um, all the 
different communities had suddenly decided - 

 

 ANNSLEY KERR  

 No.  

 CATHY MARR  

  – to put their lands through the Court.  

 ANNSLEY KERR  

 No.  

 CATHY MARR  

 It was the end result of a long process, and it wasn’t just  



123 

 Waitangi Tribunal - Te Ōhākī Tapu 20121107 

 

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

Government purchasing, it was private purchasing as well. 

 ANNSLEY KERR  

 Mmm.  

 CATHY MARR  

 And there was -  

 ANNSLEY KERR  

 And its private purchasing seems to be one of the significant 
pressures around Rohe Pōtae. 

 

 CATHY MARR  

 Yeah, there’s big run holders trying to maximise their lands 
in the hope that they’ll be able to on-sell.  Um, the, the 
legislation in response was partly in response to Māori, um, 
disillusionment with what they’d been promised during the 
1870s and resisting the Court and resisting the kind of, um, 
pressures that were being put on the communities when only 
a few people have been involved in a deal and trying to 
move in and push the communities off.  So there was a lot of 
resistance, a lot of potential conflicts.  So yes the 
Government was looking around to, to both try and make the 
whole system more palatable to Māori, and, and also to try 
and make the system work a bit better for the Government 
and land speculators because they were getting themselves 
tied up in huge Court cases because different groups had 
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been purchasing little bits of land everywhere.  The Courts, 
the Land Court sittings were becoming dominated by 
different groups trying to pursue their own, um, purchase 
interest. 

 ANNSLEY KERR  

 Yes.  

 CATHY MARR  

 And that was holding up the Court and there were massive 
amounts of re-hearings and, and Court cases as well, so the 
whole system was, was, um, losing credibility for a whole 
variety of reasons. 

 

1250 ANNSLEY KERR  

 Mmm.  Now   
I’m just covering some parts that I’ve already covered so I’ll 
find my way, won’t be a moment.   

I’d like to move next to the section where you talk about 
various meetings with the Kīngitanga and with Maniapoto 
and the four or five iwi.  I’d like to look at the development of 
Government peacetime policies in pages 308 and through to 
310 where you’re discussing first of all Martin’s 
memorandum, and then look at McLean’s response really.  
I’d like to go first to page 308.  On the second paragraph – 
well you summarise really what Martin’s proposals were, and 
this is, this is very much Martin coming up with a mechanism 
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for what local self-government without colonial government 
interference could look like and suggesting what steps might 
need to be taken and he, he suggests that – he identifies 
that while Māori in the district might see themselves as allies 
rather than subjects, it would be good for everyone for the 
peace and quiet that might arise, and then he goes on and 
talks about various other elements that could be considered, 
such – and discusses things like keeping the peace and 
whether certain pieces of land could be allocated back out of 
the confiscated lands to Waikato or to the Kīngitanga.  And 
then on your next page, you go on and discuss the response 
to that.  There seems to be some comfort with the proposal 
of compensation, because that’s very much consistent with 
the compensation Court I suppose, land being allocated out 
of the, out of the confiscation area.  But there is as you’ve 
identified on page 309, a whole lot of marginal notes on 
Martin’s piece of paper, but indicate that the scepticism and 
worry about his suggestion.  You then move on to McLean’s 
own proposal, some several months later, where he 
proposes a rather than a formal recognition, a policy that 
essentially was non-formal recognition of the area.  I’m just 
interested in what you make of the way that McLean has 
gone about developing this gradualism proposal.  It seems to 
me that he’s in a situation where having seen the response 
to Martin’s proposals and having, having considered those 
and no doubt heard from his Cabinet colleagues, he’s, apart 
from taking things quietly because of the relationship with the 
Kīngitanga, he’s taking things quietly because he needs to 
persuade his cabinet colleagues as well about the steps that 
might be taken.  Have you considered – you’ve done some 
very useful analysis here of the type of ministries we had that 
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happened in those days.  This wasn’t the time of party 
politics.  It could be a coalescing of a whole group of different 
people who form, formed a ministry with very different 
objectives, and therefore, I’m just wanting to know from you 
what – whether you think that McLean’s policy of 
graudualism here, was also reflecting the negotiation he 
would have within his own cabinet on these matters. 

1255 CATHY MARR  

 Um, yes I do.  Um, I put this discussion in, um, because I 
wanted to show that these discussions were possible at the 
time and that these were the kind of, you know, the whole 
idea of self-government wasn’t beyond what could’ve been 
considered, I mean it went to Cabinet.  They didn’t like it but 
they still considered it.  It wasn’t something they couldn’t 
possibly dream of.  So the idea of self-government was 
definitely considered.  Um, at the time, the Cabinet hadn’t 
really even decided it didn’t want to continue the war, um, 
there was a lot of bitterness.  There was a lot of feeling that 
they didn’t want to formally recognise the district this quickly. 

 

 ANNSLEY KERR  

 Mmm.  

 CATHY MARR  

 And yes I do think McLean was trying to work a diplomatic 
angle that would allow, um, for some toleration and some 
recognition as far, you know as far as Kīngitanga is 
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concerned but also make it more palatable to his colleagues.  
Yeah I do think that’s right.  My point really is that these 
things were seriously discussed.  They weren’t impossible to 
think of at that time. 

 ANNSLEY KERR  

 I’m just wanting to add that overview too of – or additional 
point that, that he had a difficult job to come up with a 
proposal that was experimental in New Zealand at that time, 
and that he could persuade his Cabinet colleagues to 
support and then to persuade the people who would vote 
them in and out of office to support as well.  So it is an 
extremely complex and interesting set of negotiations going 
on here. 

 

 CATHY MARR  

 Oh yes and I think too that you know the need for peace, the 
need to not provoke more confrontation was essential by that 
stage as well. 

 

 ANNSLEY KERR  

 Mmm, mmm.  

 CATHY MARR  

 That, um, the whole policy of, um, implementing, 
confiscations had provoked, you know, a whole range of 
conflicts around the North Island and it just wasn’t feasible 
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to, to be provoking even more, that there was a real wish for 
peace.  They may not have been able to swallow the 
(inaudible 12:57:32) of actually agreeing formally but they 
were willing to tolerate a Kīngitanga district because, um, 
really that’s what peace required. 

 ANNSLEY KERR  

 Well McLean perhaps was, and Martin was suggesting it, but 
really they, they, as you say, implemented a policy of leaving 
alone to informally see how the relationships developed over 
the next while, as I guess they – this period of warfare did 
develop into a stronger peacetime.  But it’s soon after isn’t it 
in 1872 that he starts to actually look at more clothing, that 
starting policy with some more meat as it were. 

 

 CATHY MARR  

 Yes he does.  He, he, um, like I say, McLean didn’t have a 
problem with self-government as such.  He didn’t, he didn’t – 
he drew the line at, um, at what the Kīngitanga wanted but 
he certainly didn’t, in principle, have a problem with  
self-governing districts. 

 

 ANNSLEY KERR  

 It – we could be, sort of, interpreting more I suppose than 
they thought at the time, but you know, the local, local 
Government seemed to be understood as a potential 
mechanism, but certainly Martin’s, Martin’s memorandum 
that informed McLean’s thinking certainly made it more 
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direct, but that’s the – that they were trying aA new 
experiment. 

 DOMINIC WILSON  

 Sir, was there a question there?  It’s Mr Wilson.  

 ANNSLEY KERR  

 No I think -  

 JUDGE AMBLER  

 No I think it was Ms Kerr just rounding off.  Keep going till 
we - 

 

 ANNSLEY KERR  

 Thank you for interpreting that.  

 JUDGE AMBLER  

 Just carry on till we hear our karanga and then we will -  

 ANNSLEY KERR  

 Mhm.  

 JUDGE AMBLER  

  – adjourn for lunch.  
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1300 ANNSLEY KERR  

 
I'm just going to try – I'm taking a long time so I'm just going 
to try and skip over some things. 

 

 JUDGE AMBLER  

 Well can I just enquire, are you feeling you’re making good 
progress? 

 

 ANNSLEY KERR  

 Yes I am.  I'm – 

 

 

 JUDGE AMBLER  

 in terms of time.  I mean not necessarily in terms of answers.  

 ANNSLEY KERR  

 I won’t answer that one.  Yes, I am, I'm about half way 
through my section. 

 

 JUDGE AMBLER  

 We may as well adjourn now then.  The karanga will come 
through, I'm sure, very shortly because you will - you can 
take the time then to organise yourself for when we resume, 
so we will resume at 1.40 sharp.  Kia ora. 
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 HEARING ADJOURNS: 1.01 PM  

 HEARING RESUMES: 1.40 PM  

 JUDGE AMBLER  

 You’ve pressed the button that tells me you’re rearing to go, 
Ms Kerr. 

 

 ANNSLEY KERR  

 Thank you, Sir.   

Ms Marr, I thought we’d go back to the document that I've 
just handed in and I hope you’ve had an opportunity to read 
through it.  It’s of the two documents that were filed.  Sir, it’s 
the Ppapers Ppast Daily Southern Cross, 2nd of June 1868, 
the seizure of Messrs Firth and Buckland’s cattle. 

 

 ANNETTE SYKES  

 Sir, we haven’t got this document.  Can we have copies 
made available at least to five of us. 

 

 JUDGE AMBLER  

 Yes.  What is the story with hard copies?  

 ANNETTE SYKES  

 I haven’t got it by email either.  
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 ANNSLEY KERR  

 We have sent it through by email.  

 JUDGE AMBLER  

 Okay, Ms Syme has some copies.  

 ANNSLEY KERR  

 The document number is A28, H24A.  Now, on page 77 of 
your report you – 

 

 

 JUDGE AMBLER  

 Just pause, the electronic copy for me is too small to read, I 
think. 

 

 ANNSLEY KERR  

 If you go to the next page I understand there is a larger 
version. 

 

 JUDGE AMBLER  

 I see, yes.  

 ANNSLEY KERR  
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 It’s a separate document that’s been handed in.  Are there 
any more hard copies?  We’ve only got copies in the first two 
rows. 

 

 JUDGE AMBLER  

 For counsel, I don’t know whether we have any more copies.  
There need to be copies available for counsel, but you’re 
going to have to share the hymn book around. 

Right, Ms Kerr. 

 

 ANNSLEY KERR  

 Thank you, Sir.   

Ms Marr, I've referred you to page 77 where you describe 
the patrol confiscating cattle and turning Buckland back, 
mainly from articles in the Daily Southern Cross on the 
12th of May.  The document I've handed up is Firth who was 
one, whose cattle were amongst this lot, responding to the 
editor of the Daily Southern Cross and indicating the 
inappropriateness of the reporting of the incident and 
wanting to put forward his own view of this.  Now, there’s 
quite a lengthy section but there’s a couple of – a letter with 
attachments but there are several things that I think are quite 
interesting in terms of how the incident developed, including 
the involvement of the Government in the form of Mr Stafford 
consulting Firth on this.  So, on the first page that is 
readable, if you go about half way down the page, Mr Firth 
says, “Shortly after the 108, 50 remaining cattle were seized 
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by Hakaraia a few miles from my station and driven across 
the island to Tokangamutu,” and then he, about seven lines 
down he says, “The cattle having been seized, Mr Buckland 
returned to town.   

1345 It was then suggested that policemen should be sent to 
arrest Hakaraia and some others who were concerned in the 
seizure.  I was requested to meet Mr Stafford on the matter.  
I pointed out to him that the best policy was to wait, that 
probably the – had been instigated by a few violent men and 
that if they were let alone the good sense and good feeling of 
the majority might be expected.”  And he goes on to describe 
the rest of his discussion with Stafford. 

At the end of that paragraph, he reports that “Mr Stafford 
entirely concurred in my view that it should be left alone and 
as far as the Government were concerned the matter was at 
an end.”  He then goes on to describe writing two letters to 
Tana Te Waharoa and Tamati Ngapora, and I leave it to 
everyone to read the letters, but at the end of the document 
he says in reply to this letter, “Tamati Ngapora, 93 head of 
cattle were delivered over to me at Alexandra and I have 
since received a letter from Tamati informing me that all the 
stragglers have been collected and will be delivered over to 
me and instructions have been informed to deliver the mob 
of 50 head in his possession and further informing me that all 
cattle that have been killed by the Māoris will be paid for.  I 
hope there will be one opinion of the very handsome manner 
in which King Tāwhiao and his prime minister 
Tamati Ngapora have acted in the matter.” 
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 JUDGE AMBLER  

 Can I just ask, what part are you referring to there?  Is that 
the same page? 

 

 ANNSLEY KERR  

 That’s right at the end of the document, Sir.  

 JUDGE AMBLER  

 Thank you. 

 

 

 ANNSLEY KERR  

 I'm just raising it because it’s an interesting comment.  This 
is obviously from a firsthand account rather than the 
secondhand accounts in the previous newspapers.  The 
newspapers were inclined to think there was going to be an 
attack in the Waikato.  That’s commented on at the 
beginning of the letter and it appears that the cattle were 
seized in the outer aukati area I think in the 
Patatere Ranges, is that your understanding or – 

 

 CATHY MARR  

 They were seized in Patatere, which was at that time within 
the aukati. 
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 ANNSLEY KERR  

 But what’s interesting is that Firth sought to resolve this 
matter by direct communication by letter.  He didn’t breach 
the aukati to do so with the King’s advisors and manage to 
obtain a resolution.  I wonder if you have a view on the 
nature of this document compared to the newspaper reports 
that had a part of the picture.  What happened? 

 

 CATHY MARR  

 I have seen this document and some similar ones that Firth 
wrote.  The newspapers were keen to claim that because the 
cattle had gone from Patatere to Tokongamutu to Alexandra 
they’d broken the aukati because they’d gone right through.  
They weren’t actually claiming that anyone was attacking 
anyone.  They were simply saying that they thought the 
aukati had been broken because it was possible to get cattle 
that way and in fact Patatere was part of the aukati.  The 
cattle were taken because Buckland and Firth were pushing 
hard against the aukati in that area and trying to extend their 
runs.  Firth doesn’t deny the facts of the case, the cattle were 
taken, they were taken for the King to make his decision.  He 
pleaded to get them back to the King, to the King’s 
prime minister and they agreed and gave them back and the 
rest of it is Firth’s spin on how important he is and what good 
relations he has and how terrible it is that someone would 
attack his cattle when he’s, um, or Buckland’s cattle when 
they’re pushing against the aukati.   
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1350 It’s, um, it’s what Firth did.  It’s the, um, the Government who 
would’ve had no – I don’t think the Government had any 
intention of stepping in at that point.  They knew what 
Buckland and Firth were up to.  There was no need for 
Government troops.  They were pushing against the aukati 
and they got their cattle taken. 

 

 ANNSLEY KERR  

 But the response from the King and his advisors after letters 
was also to not make an issue of this and deal with Firth. 

 

 CATHY MARR  

 Oh, yeah, absolutely.  

 ANNSLEY KERR  

 And there does seem to be some indication in those letters 
of, you know, not necessarily friendship but acquaintance 
with the people involved and calling on that acquaintance. 

 

 CATHY MARR  

 Oh, they certainly knew Firth and Firth certainly had 
relationships with them and they wanted peace.  I mean this 
was part of their efforts for peace.  The reason I've put that 
incident in was to show that claims of the aukati being 
broken weren’t quite what they seemed, but yes, Firth did 
claim to have a good relationship, he did contact the right 
people.  He said when he spoke to Hitiri Paerata that Hitiri 
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had said they couldn’t break the aukati and he said, “No, I'll 
send my cattle by sea instead.”  So, he was respecting the 
aukati. 

 ANNSLEY KERR  

 The aukati, yes.  

 CATHY MARR  

 Well, he said he was.  

 ANNSLEY KERR  

 We’ll leave it at that.  Now I’d like to move on to page 402 to 
403 of your report.  This is – it starts somewhat earlier, it’s 
the discussion of Rewi Maniapoto’s discussions with Pollen 
in February 1877 and going through to March and I'm 
interested in your analysis of Pollen’s encouragement to 
Rewi to use the Courts to protect his position in these cases 
where he feels that he – well, others have pursued his right, 
the land through the Court and improperly obtained it.  And 
you’re pointing to Pollen going very far on page 403.  Well 
start at the beginning, you say, “Pollen admitted it was an 
unusual course for the Government to pursue to interfere 
with the dealings of individuals with their properties.  
However, on this occasion he claimed he was willing to go 
beyond the usual custom to show those who did wrong and 
those who suffered wrong, but there was a way to obtain 
redress without violence.  He’s also discussed earlier on, I 
think, a similar case and I'm just – I'm wondering if there is 
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anything additional to indicate what Pollen had in mind here, 
whether he was intending that the Crown might join any case 
that was taken with the Attorney-General representing the 
public interest or something of that nature. 

You suggested he might be able to interfere in the Courts but 
if it was going to the Supreme Court as you think it might be, 
what he was thinking about that, that wouldn’t be able to 
happen unless it was through a formal intervention in the 
case, with the Attorney-General appearing, so I’d just 
wondered if you’d been able to get to the bottom of some of 
Pollen’s rhetoric about other cases like this and where 
people had been able to protect themselves through the 
Courts? 

 CATHY MARR  

1355 I think Pollen was a lawyer, I think.  As Native Mminister he 
had certain powers, as I've said.  He didn’t always or the 
report didn’t always distinguish between whether he was 
talking about the Land Court or the Supreme Court. 

 

 ANNSLEY KERR  

 Right.  

 
CATHY MARR  

 I mean at the time, a lot of the cases that went to the 
Land Court could get taken to the Supreme Court and that 
was often encouraged but it was incredibly expensive in the 
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event that those taking part often lost their land anyway 
because of the cost.  I don’t know what – it’s an interesting 
area but I have to – the report has been a – I had to stop at 
some points and I couldn’t look into that, although I am 
aware that there are lots of Ccourt cases.  I guess the point 
that I'm making is that Pollen would only offer the option of 
going to Court in some way.  How he meant that would 
happen, I didn’t have time to go into, but for Rewi is was a 
dilemma because he followed Kīngitanga policies and he 
wanted some way of resolving issues without having to go to 
a Court and that’s without all the expenses and any other 
problems that might arise from Court. 

 

 ANNSLEY KERR  

 Yes, but Pollen was talking about how the Courts could be 
used and suggesting that was his best way to resolve the 
issues at that stage and trying to persuade him to use it. 

 

 CATHY MARR  

 Well, it would certainly be interesting to have some research 
on what Māori gained from going to the Supreme Court in 
some of these cases and what it cost, I don’t know. 

 

 ANNSLEY KERR  

 There’s another area where there’s probably too much to ask 
you with your magnum opus, but I'm interested in page 425 
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where you have a discussion of the approach Grey and 
Sheehan have to the land that McLean had arranged to 
purchase in order to form part of the package he was 
negotiating with the Kīngitanga at an earlier stage and 
there’s various discussions where they say that the land is 
going to be sold and the money put into funding education at 
some other point I think Sheehan mentions an endowment 
and then I think at this page 425, Grey is talking about 
education reserves. 

Have you, just in the context of looking at that and pursuing 
that issue, did you find anything to indicate what was 
happening at this stage, because they were talking about the 
land being sold.  Was the proceeds being put in a fund or 
were there education endowments? 

 CATHY MARR  

 I'm not sure.  I don’t think much happened.  There was talk 
later at a hui, I think it might’ve been the 1882 hui where 
there was some annoyance that the land had actually been 
on-sold to a private school teacher for his own private 
school. 

 

 ANNSLEY KERR  

 Right.  

 CATHY MARR  

 Which isn’t quite the same as an endowment for education.   
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No, I mean Grey’s Government went out in 1879 so when a 
new government took over, so I don’t know, I mean I've  – 

 ANNSLEY KERR  

 But it just seemed that in that period while they were waiting 
for a response, I just wondered if you’d located any records 
that indicated they sort of developed the offer they had 
made? 

 

 CATHY MARR  

 I've found, there’s been records found of a lot of the small 
allotments that were bought up in Pirongia, but not of any, 
that I'm aware of, I haven’t looked in any detail but I'm not 
aware of any. 

 

 ANNSLEY KERR  

 Right.  I’d like to go to a couple of pages before then, when 
you’re discussing what Grey was offering and the King’s 
response to it.  It’s on page 423 at the top of the page.  You 
found that or Tāwhiao was reported to be telling Grey, 
privately, that he was willing to agree to the proposal that 
Grey had put, but he needed some time first. 

 

1400 CATHY MARR  

 This is Hikurangi is it?  

 ANNSLEY KERR  



143 

 Waitangi Tribunal - Te Ōhākī Tapu 20121107 

 

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

 Yes I think so, but the Hikurangi hui in 1878 with Grey yes, 
that’s May 1878. 

Now you go on to say that the terms are agreed in principle 
and I’m just wondering about that because the King – on the 
report and you’ve been able to find, is very clear that, though 
he likes the term, he cannot take any action until he has 
consulted with the wider group of chiefs, and in that 
circumstance I don’t think we can say that an agreement in 
principle has been reached.  Rather, there’s something that 
looks attractive, but it needs much more discussion and 
consultation with the other chiefs before Tāwhiao can give 
an agreement in principle or an indication of his view. 

 

 CATHY MARR  

 Um, yeah I didn’t mean agreement in principle, like today’s 
agreement in principle.  I mean the, the principles of 
recognition of his authority and that there would be some 
return of confiscated lands and that, um, he’d be recognised 
as, um, with some of those lump sums, and, and whatever.  
That, that whole package, the idea of that, that confiscated 
lands will be part of it.  That authority would be, um, 
recognised that there would be discussions over any roads 
and surveys.  That kind of thing was agreed that that’s what 
they wanted to talk about.  But yes - 

 

 ANNSLEY KERR  

 Yes, yes.  
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 CATHY MARR  

 – it had to go through a formal ratification process because 
of the tribes, you know of the, of all the communities that 
were involved. 

 

 ANNSLEY KERR  

 The relationship, yes.  

 CATHY MARR  

 So the Kīngitanga as a whole had to agree and the 
Rohe Pōtae had to agree, so certainly the, um, there had to 
be a ratification, and – but Tāwhiao did make a, Tāwhiao 
made it really clear that it may not have been an agreement 
in principle, but the principles that were set forward, he, he 
was very happy with and he thought they would – and 
obviously they would be too because they were very similar 
in a lot of ways to, to what had been discussed with McLean. 

 

 ANNSLEY KERR  

 Well there’s a lot of -  

 CATHY MARR  

 But it certainly needed it.  

 ANNSLEY KERR  
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 He may have been, being somewhat diplomatic, of course.  

 CATHY MARR  

 Well yeah -  

 ANNSLEY KERR  

 In terms of treating it with respect.  

 CATHY MARR  

 He certainly needed formal ratification and that was the way 
Kīngitanga governance worked. 

 

 ANNSLEY KERR  

 Mmm.  If we could now move on to the later May 1879 
Te Kōpua hui, which is or the piece I'm look – part of that   
I’m looking at is on pages 472 to 473.  Oh, first I’ll just ask 
you as a preliminary, on page 476 at the end of the page, the 
paragraph at the end of the page, you refer to, “It appears 
that Grey may have had some information having received a 
letter in response from Tāwhiao so he had some prior 
warning of what the issues were,” and I’m wondering if that is 
the source of the information when Grey talks about the 
three issues or impediments to actually accepting this.  Is 
that how you would read that? 

 

 CATHY MARR  
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 Um, it could be.  All, all I know about it is that, um, there 
were – up, up until just a little while before the hui, everything 
seemed fine. 

 

 ANNSLEY KERR  

 Mmm.  

 CATHY MARR  

 And then, um, some issues were raised about what was 
really meant about some of the details. 

 

 

 ANNSLEY KERR  

 Mmm.  

1405 CATHY MARR  

 
And Tāwhiao later said that it was land speculators and he 
did have, he was in touch with people like Jackson and that 
may have set off the letter asking for more information.  
Those three issues were also raised in discussion at the 
huis, so he may have just summarised what he was hearing, 
but some of the detail, at least, seems to have been raised in 
this letter as well.  I don’t know whether all three were or 
whether it was one or whether it was just some asking him to 
confirm something that they thought was the case but a 
question mark had been raised.  I'm not sure. 
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 ANNSLEY KERR  

 And you haven’t been able to locate the letter?  

 CATHY MARR  

 No.  

 ANNSLEY KERR  

 Thank you.  Just returning to page 470, I think, this is the 
beginning of Grey’s response on the three issues raised at 
the hui and the first one is about the Raglan Road, there’s 
obviously been concerns raised and he gives his answer as 
to why he thought that shouldn’t be an impediment to 
settlement and then the second point is about these lands 
purchased by McLean for settlement and this is the point that 
we’ve just been discussing and then there’s a third point 
about the explanation for the railway, of the railway.  Now, he 
seems to think that those might address the issues that have 
been raised in the hui and then he says that – puts this 
ultimatum at 10.00 am on – at page 472 that he wanted an 
indication of whether they’d accept or at least discuss the 
terms and so I think for Grey, given the way he operates, 
that’s the out he’s providing that you perhaps would – he 
would stay to discuss the terms and perhaps continue the 
hui because it’s been a bit of a torrid affair, hasn’t it, in the 
prior discussion.  He seems to be very insulted that Tāwhiao 
doesn’t come back but possibly – and you discuss later that 
Tāwhiao thinks later that this might have been a significant 
mistake, but why do you think that this arose in this way?  
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Both of them were there to presumably deal with these 
issues and reach a settlement, reach something positive? 

 CATHY MARR  

 It’s difficult to know from the reports at the time.  There 
seems that whatever happened in those last few days 
caused a great deal of anger on the part of the Kīngitanga 
and by the time it started, Tāwhiao was already really angry 
and Grey got angry in his turn, he didn’t seek to find out what 
they were really angry about, he simply said, “Well, this is 
what I think,” and it’s not clear.  I mean later on like I say, 
there was the suggestion that he never really wanted to 
settle and he may have just provoked it so he didn’t want to 
settle, but that could’ve just been after the fact.  Do I need to 
explain – 

 

 ANNSLEY KERR  

 That was my next question because he’d been so critical of 
McLean and he was going to be the one that achieved this 
great settlement.  Don’t you think that his response after the 
event was a major face-saving exercise?  You know, this is 
an excuse for me not doing it? 

 

 CATHY MARR  

 I think that’s a possibility.  Also I think maybe he was angry 
that the chiefs realised that what they were agreeing to 
wasn’t – he thought he had them agreeing to it and then it 
would turn out that they didn’t quite get what they wanted, 
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but it would be too late because they’d agreed.  It was 
almost like he’d felt he was being really smart and he was 
telling them all this stuff and they almost brought it up until 
the last minute when they didn’t and then once they didn’t, 
once they wouldn’t agree to what he was trying, then he got 
angry in his turn, which kind of is pretty much Grey. 

1410 ANNSLEY KERR  

 So you think he was actively trying to dupe them?  He 
didn’t – 

 

 

 CATHY MARR  

 I think he thought he was possibly being really smart, like the 
townships at, um, Kihikihi and Alexandra, he was saying that 
the little sections that he was offering to them would be worth 
so much that it would virtually fund everything they wanted to 
do.  I mean that, that sounds good but it was ridiculous at the 
time.  Those townships were tiny.  The sections were never 
going to provide the kind of, um, return that he was implying.  
And he was talking about at one point they felt they were 
going to get the whole of the west, west coast of the 
confiscation area. 

 

 ANNSLEY KERR  

 Or a large, large part to the west.  
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 CATHY MARR  

 Or a large part of it, and so Tāwhiao started travelling up 
there and, um, and visiting, but that just seemed to drop out 
of, out of sight, and if they were to get that area, then the 
Raglan road was important because they’d agreed that they 
were discussing roads with Tāwhiao. 

 

 ANNSLEY KERR  

 Mmm. 

 

 

 CATHY MARR  

 But then Grey came back and said, “Oh well you know, it’s 
outside the confiscated area, nothing to do with you,” which 
suggests that he never intended that western area after all 
by then.  So it’s a bit confusing and it’s quite, it seems to be 
quite different from what he seemed to be saying in 1878, 
and possibly he thought that they would accept it anyway.  
Possibly he felt that he had enough of a relationship with 
Rewi that he could just - 

 

 ANNSLEY KERR  

 Because he had built that relationship.  

 CATHY MARR  
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 Yeah he could, um, um, get away with maybe.  I don’t know.  
I’m not sure but -  

 

 ANNSLEY KERR  

 But the reporting is quite sketchy isn’t it.  Maybe we’re losing 
a lot. 

 

 CATHY MARR  

 The reporting is sketchy and it’s, it’s very difficult with these, 
with all these, um, meetings because they’ve been so poorly 
covered in previous research, that instead of being able to 
go to a book and say, “Well this is the way it was,” you have 
to start and try and work it all out, and so it’s, um, yeah I 
agree.  It’s – each of these agreements probably requires its 
own, you know, I’m not suggesting that, but, um if you really 
want to find out, there would have to be a lot more work 
done. 

 

 ANNSLEY KERR  

 Right, but there is more information there do you think.  
There is more we could call it.   

 

 CATHY MARR  

 Um, I’m not sure, I’m not sure.  It would   

 ANNSLEY KERR  
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 It just hasn’t been done.  

 CATHY MARR  

 Well it would be very difficult to find.  You’d have to go into 
very odd places like private papers maybe, and it might – it 
may be that it doesn’t exist.   

 

 ANNSLEY KERR  

 Mmm. 

 

 

 CATHY MARR  

 It’s certainly not in the obviously official record.  I mean I got 
everything I could from both the, um, Government record 
and the published record. 

 

 ANNSLEY KERR  

 Yes.  

 CATHY MARR  

 So it would have to be in some odd place and would take 
quite a lot of research if it could be found at all. 

 

 ANNSLEY KERR  
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 And there’s nothing in Grey’s papers or -   

 CATHY MARR  

 I couldn’t find anything although – they are huge and -  

 ANNSLEY KERR  

 Yes, yes and not well -  

 CATHY MARR  

 And a lot of them aren’t accessible and certainly not to me in 
the time I had, so I, I mean I only had a very preliminary look 
at the Grey package. 

 

 ANNSLEY KERR  

 Right, right.  

 CATHY MARR  

 And so, yes it’s possible there is more there.  But my point 
was just to, to just make the point that it wasn’t as historians 
often dismiss it saying that Tāwhiao rejected everything out 
of hand.  It wasn’t that simple.   

 

 ANNSLEY KERR  

 No.  
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 CATHY MARR  

 It was a lot more complicated than that.  

 ANNSLEY KERR  

 Mmm.  

 JUDGE AMBLER  

 Ms Kerr, can I just raise a point with you.  A lot of the 
questioning that you raised with Ms Marr seemed to be 
largely questions of clarification – 

 

 ANNSLEY KERR  

 Mmm.  

 JUDGE AMBLER  

 - that could have been more effectively raised in advance of 
the hearing and responded to, but moreover at times I had to 
say, it is a bit difficult to understand the point that you are 
hoping to draw to the attention of the Tribunal.  So can I just 
ask you to be a bit more focussed with the questioning of this 
witness because we are getting into a fairly broad 
discussion -  

 

 ANNSLEY KERR  

 Yes.  
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 JUDGE AMBLER  

  – of these matters.  It’s fascinating history in general but we 
are interested in some particular aspects and so you know, 
just encourage you to be a bit more focussed in that respect. 

 

 ANNSLEY KERR  

 Yes, I'm sorry, Sir.  I – a lot of it is because it’s not 
particularly clear from the report where we’re to take this 
information that I'm asking these questions to see if there is 
anything additional.  The size of the report meant that 
reducing all of this to writing was just beyond our capabilities 
in the time.  I know there’s a number of questions I would’ve 
preferred to ask in that way so I apologise for that, but really 
the nature of it is a case of we haven’t been able to do any 
underlying research to pin something down and we do want 
to check with Ms Marr if there’s anything additional that we 
should be looking at or that the Tribunal should be looking at. 

 

 JUDGE AMBLER  

 All right, well, can I just suggest that it would be helpful if you 
can highlight the purpose of where you’re taking Ms Marr so 
that we can just be clear on what you’re hoping us to learn 
from your questions? 

 

 ANNSLEY KERR  

 I'll try to do better, Sir.  
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 JUDGE AMBLER  

 Thank you.  

 ANNSLEY KERR  

 Well, here’s another question of clarification, Sir.  I wonder if 
I should reduce it to writing. 

 

 JUDGE AMBLER  

 Well, no, if you can keep it snappy, I think we might get a 
fairly snappy answer. 

 

 ANNSLEY KERR  

 Page 523, this is the discussion of the Ngamoko lands and I 
think it will probably get a similar response.  There’s a record 
here of various Native Ministers making commitments to look 
into these lands and there’s either a reference to some sort 
of Royal Commission and I'm just wondering if you managed 
to locate anything to indicate what previous ministers did or 
whether any consideration was given to a committee of 
Parliament or a Royal Commission to look at them? 

 

 CATHY MARR  

 No, I mean no, there wasn’t.  There wasn’t an inquiry.  My 
point of this was to point out that Rewi was trying to find 
ways of not going to Court, of resolving issues through 
enquiries or at a ministerial level, negotiations and ministers 
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were turning him down. 

 ANNSLEY KERR  

 Yes, I understand that.  

 CATHY MARR  

 He thought he’d been promised these kind of inquiries.  They 
never happened. 

 

 ANNSLEY KERR  

 I'm just checking if – I've included in the bundle on 
pages 209 to 222, some of the newspaper reports around 
the Kīngitanga Maehe on the 11th to 17th of May at 1882 on 
page 590.  You’ve raised that – 

 

 JUDGE AMBLER  

 Sorry, which page?  I thought you said 209 to 222?  

 ANNSLEY KERR  

 209 to 221 of the Crown bundle.  

 JUDGE AMBLER  

 Yes.  

 ANNSLEY KERR  
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 Rather than going to those in detail, I think I'll ask the 
question and then we can perhaps go in detail. 

 

 JUDGE AMBLER  

 Yes.  

 ANNSLEY KERR  

 It’s on page 590.  Ms Marr has referred to just the possibility 
that there was a political reason why this particular hui was 
delayed at Whatiwhatihoe in May 1882 and I've put in the 
bundle the various documents you refer to and it seems that 
really the delay is caused by the terrible weather and the 
inability of large numbers of visitors to come to the hui.   

 

1420 You’ve raised the possibility that there might be a political 
reason as well, and I think you  in those documents, just to 
the feeling that one of the reporters had - reported that 
people felt that there might be some further representation of 
the Crown.  That – was that the only reference you found to 
give that indication that there might be a political reason? 

 

 CATHY MARR  

 Sorry a political reason for delaying it?  

 ANNSLEY KERR  

 Oh sorry.  No for the delays in the hui and the Maihe.  
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 CATHY MARR  

 Um, sorry I would like some -  

 ANNSLEY KERR  

 I’m sorry it’s the second, second paragraph above the 
bottom of the page.  You say, “There may have been political 
reasons as well.”  One account suggests Tāwhiao and his 
advisors were still hoping that some more Government 
ministers would attend, and may have delayed, to make sure 
this was possible.”  I’ve looked at that account and, and 
there’s no reference to Tāwhiao. 

 

 CATHY MARR  

 Um, sorry?  

 ANNSLEY KERR  

 But, but there is a feeling – oh perhaps if I take you to the 
page itself.  It’s The Evening Post. 

 

 JUDGE AMBLER  

 Sorry you’ve been referred to page 590 of your report.  

 ANNSLEY KERR  

 590 of my report, yes.  
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 CATHY MARR  

 Of my report?  

 JUDGE AMBLER  

 Yes of your report, Ms Marr.  

 ANNSLEY KERR  

 Of your report. 

 

 

 CATHY MARR  

 Of my report, yeah.  

 JUDGE AMBLER  

  And I think you’re been referred also to pages 209 to 222 of 
the bundle of documents. 

 

 CATHY MARR  

 And which paragraph was it?  

 ANNSLEY KERR  

 Which paragraph on 590?  
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 CATHY MARR  

 Yeah.  

 ANNSLEY KERR  

 Oh it’s the second one above the bottom of the page.  You’re 
talking about this delay of some 10, 12 days, and, and 
you’ve alerted it to, you know, the reasons, the weather, but 
you’ve also just raised the question of whether there 
might’ve been political reasons as well. 

 

 

 CATHY MARR  

 Oh yeah, yeah.  

 ANNSLEY KERR  

 And when I look at the source, someone is simply saying, 
there was that feeling about that maybe some ministers 
would come.  You’re making no more of that than just an 
observation? 

 

 CATHY MARR  

 Yeah, yeah.  I’m just, all I’m doing is trying to give different 
reasons as to why it may have been delayed. 

 

 ANNSLEY KERR  
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 Mmm.  Just about, at an end.  Pages 609 to 610 of your 
report.  Here you’re discussing when Rewi brings - oh no the 
- yes when Rewi goes to the Land Court hearing in respect 
of Mōkau in early June 1882.  You’ve referred me to - oh 
referred us in the middle paragraph of page 609, to the 
application by the Government official Booth to have these 
lands made inalienable except to the Crown.  Just in the 
context of the wider negotiations going on with Bryce at this 
stage and the Native Reserves Bill or legislation that’s 
beingbeen contemplated, I’m wondering whether the 
alienation only to the Crown might’ve been consistent with 
the ongoing negotiations at this stage, that stage, and the 
Crown taking steps to try to protect the land from any private 
purchasing?  You’ve obviously discussed all of Grace’s 
machinations in terms of purchasing in that area? 

 

 CATHY MARR  

 Um, so the question -  

1425 ANNSLEY KERR  

 The question is, the objective of the Crown seeking to 
reserve that land from alienation except to the Crown.  I 
wonder if that can be taken in the context of the ongoing 
discussions at this stage and Rewi’s objective to protect this 
land from purchase. 

 

 CATHY MARR  
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 It wasn’t suggested at the time.  I mean I didn’t go into the 
details of why Booth did it.  He normally did it to - as part of 
the efforts to effectively impose Crown pre-emption in, in 
blocks.  I didn’t look into the reasons of why he did it then.  
I'm just saying that, that Grace and other land speculators 
were, and Joshua Jones no doubt, immediately suggested to 
Rewi that that meant that the Crown had purchase designs 
on their land.  As I note, that’s covered in more detail in the 
Mōkau Report.  All I'm saying is that there were immediately 
concerns raised and given by land speculators.  At the time 
the local people thought they had a joint venture with 
Joshua Jones and they were concerned that that might be 
being upset, because clearly if the Crown introduced 
pre-emption they wouldn’t be able to carry that on. 

 

 ANNSLEY KERR  

 No, no.  

 CATHY MARR  

 So it was - that’s what I was pointing out that –  

 ANNSLEY KERR  

 And I'm just raising an alternative option –   

 CATHY MARR  

 Yeah.  
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 ANNSLEY KERR  

 - that it may have been consistent with the discussions going 
on. 

 

 CATHY MARR  

 Well, that would be something that I guess would be in more 
detail in the Mōkau Report. 

 

 ANNSLEY KERR  

 Yes.  The last section I’d like to look at with you is page 668 
to 671 and we’re here discussing the Whatiwhatihoe hui of 
November 1882.  In respect of - you said at the top of 
page 668 this was later reported.  This is the situation where 
Wahanui reluctantly steps forward after a discussion with 
Tāwhiao and this was later reported as Wahanui taking over 
and forcing Tāwhiao not to agree to offers he wanted to 
accept and this is the interpretation that was placed after the 
event.   

If I can refer you to Dr Loveridge’s A41 report on pages 50 to 
51, in the last paragraphs, I think that’s ii and .47, on 
page 51 and this is reported from the Waikato Times when 
Bryce is pressing Tāwhiao.  It’s reported as saying that he 
responded, “Wahanui has taken it out of my hands and it 
now rests with him,” and then Mr Bryce repeats that.  I’d just 
like to think a little more about the context there and how we 
would interpret that.  That is a reporting of what was said.  
I'm just wondering, given your research into the relationships 
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between Wahanui and Tāwhiao, whether this was something 
more of a handing over of this decision to Wahanui by 
Tāwhiao even though this language is used, “He’s taken it 
out of my hands?” 

1430 CATHY MARR  

 Yes, it’s, um, I think it’s a recognition that Wahanui was 
speaking for what’s become the Rohe Pōtae and that we 
discussed earlier the way Tāwhiao wouldn’t reply to Grey 
straight away because he had to have ratification from the 
chiefs and I think that he was saying much the same at this 
time that he couldn’t make a decision yes or no, it had to be 
the chiefs’ as well, it was their land.  They had attempted to 
agree to some terms and negotiate further on others and 
Bryce wouldn’t do that.  So, Tāwhiao, if he couldn’t agree to 
some of the terms and keep negotiating on others, then 
really he couldn’t say yes to all of them because they 
involved the whole district and, yeah, I think that he was 
basically saying, “Well, Wahanui is the representative of the 
district and I can’t answer yes or no without him.”  It’s their 
land, they have to ratify this, they have to decide. 

 

 ANNSLEY KERR  

 Well, in a sense he seems to go a little further than that and 
say, “It’s in his hands now.” 

 

 CATHY MARR  

 Well, we’ve only got the English.  
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 ANNSLEY KERR  

 Yes, I know.  

 CATHY MARR  

 Which is always a problem.  

 ANNSLEY KERR  

 But just given later events it seems to be where it lies. 

 

 

 CATHY MARR  

 It depends how the interpreter translated it, but yes, it’s 
certainly – I think that Tāwhiao was saying that, “Yes, it is a 
matter that these district chiefs have to decide as well.  I 
can’t do it unilaterally and therefore it’s up to them.”  He 
clearly wanted to make some kind of terms, but he couldn’t 
make terms on what Bryce was saying was the critical point 
of that hui or what had become that critical point which was 
about authority in the district.  He couldn’t ask the chiefs to 
give up their authority without them having the same. 

 

 ANNSLEY KERR  

 Thank you for your evidence.  I'll pass over to Mr Melvin.  

1435 GEOFFREY MELVIN   
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 Kia ora Ms Marr.  I'm, as indicated earlier, dealing with part 2 
of your report and I'm picking up matters from the end of the 
Whatiwhatihoe hui in October 1882.  Do you agree that up to 
this point in the Crown Rohe Pōtae Māori relationship, the 
Government’s policy had been to seek, to negotiate with the 
King.  That’s, that had been the, the approach the Crown 
had been taking, hadn’t it? 

 

 CATHY MARR  

 Um, I think the, um, the Crown had or the Government had 
taken, um, a number of approaches over the years at certain 
times.  Its approach was to leave the Kīngitanga strictly 
alone and hope it, it fell over of its own accord.  Then under 
McLean, it took a much more, um, um, active diplomacy and 
then when, um, Grey and Sheehan came in, um, there, there 
was a willingness to negotiate with the King, but also hoping 
that parallel negotiations with Rewi would make that less 
necessary, but they still did.  Um, when, um, the Bryce 
Government got in, it back to being pretty cool and pretty 
much ignoring the Kīngitanga in the period from ‘79 to ’81 
and it wasn’t till ’82 that that Government became much 
more focused and then it was, um, Bryce was reluctant to 
deal, um, with the King, but the Government agreed at the 
end of 1882 that they would try negotiations again with the 
King.  So it went up and down. 

 

 GEOFFREY MELVIN   

 Well it’s fair to say isn’t it that it ebbed and flowed and as a 
general approach, the Crown’s one was to endeavour 
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through diplomatic means to reach a settlement with the 
King. 

 CATHY MARR  

 I think there was constant diplomatic efforts during that 
period, much more than some historians say when they say 
that the Government ignored the Kīngitanga for virtually the 
whole period.  I think there’s probably much more diplomacy 
than, than I was expecting, um, when I started the research.  
Um, but I think also the Government had other policy 
initiatives like colonisation, peace time pressures as well.  
But yes I do think that as it worked out, there was a lot of 
diplomacy, um, with the Kīngitanga as a whole with, um, - 
there were high level of negotiations with the King but also 
lower level ones between officials and chiefs as well, and 
between ministers and chiefs. 

 

 GEOFFREY MELVIN   

 And the Crown recognised the King as a, as a influential 
leader, as a senior chief, a great tribal, a great chief, didn’t 
it? 

 

 CATHY MARR  

 Yes it did.  

 GEOFFREY MELVIN   

 Its policy, though, was that it would not recognise the King in  
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terms of having an authority beyond that of a senior tribal 
leader? 

 CATHY MARR  

 Um, that’s what its policy was, but in practice it did recognise 
more than that because it didn’t attempt to, um, directly 
challenge the aukati for example.  Um, yeah, formally, um, it 
did not want to recognise Tāwhiao as more than a senior 
chief. 

 

 

 GEOFFREY MELVIN   

 Well the Crown didn’t recognise his claim to be the Māori 
King in the sense that he was a monarch who exercised 
sovereignty did it? 

 

 CATHY MARR  

 It certainly didn’t want to.  Um, and it never formally, um, as 
far as I’m aware, it didn’t, it didn’t make peace term, formal 
peace terms which acknowledged the King.  But in practise 
effectively the Kīngitanga continued as it had, and the 
Government wasn’t able to militarily defeat it or challenge it 
and so was forced to practically tolerate it, I think, in 
McLean’s words. 

 

1440 GEOFFREY MELVIN   
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 Well, the Crown’s policy and position was that there could be 
but one sovereignty in New Zealand.  That’s correct, isn’t it? 

 

 CATHY MARR  

 That was the way the settler Government presented its 
version of the constitution, the way it saw the constitution in 
New Zealand.  Throughout the report I've tried to stay very 
neutral on that argument.  I've referred to the settler 
Government, not the Crown.  I have pointed out that the 
Kīngitanga had a different view whereby it recognised its 
relationship with the Crown, that it signed the Treaty with the 
British Crown and the Governor, it saw it having a special 
relationship with them and it’s – 

 

 GEOFFREY MELVIN   

 But my question is focused on the Crown and its policy that 
there is but one sovereignty in New Zealand and when 
Tāwhiao visited Auckland and met with the Premier, the 
Honourable John Hall, the Premier said to him when they 
met, “There could be only one sovereign in the country and 
they all both Maoris and Europeans lived under the shadow 
of her law,” that’s correct, isn’t it? 

 

 CATHY MARR  

 It’s correct but it’s important to understand there was 
different ways of looking at it and so when that was put to the 
Kīngitanga they generally said, “Yes, we do respect the 
sovereign, but they weren’t meaning the settler government 
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as the Crown.”  When the Native Committees Act was 
implemented, I pointed out that there was a requirement that 
for any official who wanted to be part of a Native Committee 
had to swear in or say an oath of allegiance to the Queen 
and the Kīngitanga chiefs didn’t find that a problem but they 
wanted to swear to the king as well and their response was 
often, you know, it was often either misun – they were often 
talking past each other when those kinds of conversations 
were held, so it’s important to understand that there was 
different ways of looking at it and when the two were talking, 
to try and understand where they were coming from. 

 

 GEOFFREY MELVIN   

 You’ve said in your summary although I'm referring to 78(b) 
and I think you presented 78(d) today, did you? 

 

 CATHY MARR  

 I'm not sure, yes.  

 JUDGE AMBLER  

 Are you starting on a new topic?  

 GEOFFREY MELVIN   

 It’s in a sense a new topic, Sir.  
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 JUDGE AMBLER  

 Okay, I just wanted to be clear, Ms Marr, Mr Melvin was 
asking you about the Crown policy in perspective and you 
took us the perspective of Kīngitanga and Māori and I just 
wanted to be clear in terms of what your answer was in 
terms of how the Crown saw its policy towards the 
Kīngitanga and Mr Melvin’s point was that the Crown was 
not prepared to acknowledge the King as a monarch, as a 
sovereign.  Is that the case you agree that was the Crown 
policy? 

 

 

 CATHY MARR  

 I agree it was – it would be easier, I agree it was the settler 
government policy.  As far as the settler government felt it 
was speaking as the Crown, yes.   

 

1445 As far as it felt that the Kīngitanga was setting itself up as a 
separate monarchy to the Queen, yes, they didn’t accept 
that.  As far as the Kīngitanga feeling that they were 
separate to the settler government but co-existing, it’s not 
clear always what the Crown or the settler government was 
referring to in that context.  They were all, the way they saw 
it, the Kīngitanga was challenging the sovereign, the Queen, 
the Kīngitanga didn’t see them as challenging the Queen.  
They saw themselves as co-existing with the settler 
government.  So, those discussions are often going around 
and around and it’s difficult – I mean, yes, the Crown, if the 
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settler government is the Crown, was saying there couldn’t 
be another sovereign as well as the Queen. 

 JUDGE AMBLER  

 I'm a bit lost because who are you saying we should regard 
as the Crown other than the settler government?  Are you 
talking about the British Crown? 

 

 CATHY MARR  

 The, yes, the Kīngitanga saw its Treaty making is with the 
British Crown. 

 

 JUDGE AMLBER  

 Finish off, because I want to be clear in this, so was there a 
different view that the British Crown held about sovereignty, 
is that what you’re suggesting?  To that of the settler 
government. 

 

 CATHY MARR  

 No, what I'm suggesting is that when questions were raised 
of two sovereigns in New Zealand, it missed the point of 
what the Kīngitanga was saying and understanding.  So, 
yes, the – when the settler government said it was the Crown 
and that there couldn’t be two sovereigns in New Zealand, it 
was speaking as I think the Crown, but the Kīngitanga and 
when the Kīngitanga replied they were often talking about 
the Queen as the sovereign, so there was a – what I'm 
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saying is that it wasn’t that simple, it wasn’t such 
straightforward relationship as the Crown was suggesting 
with those kind of comments and so their responses were 
often quite different. 

 JUDGE AMBLER  

 Look, I understand that the responses may have been 
different, but the question that was raised was really about 
the Crown perspective which is why I've picked that up. 

 

 

 CATHY MARR  

 I mean I presume we’re talking about the settler government 
as the Crown, at that time.  When you say the Crown, this 
has been the Crown’s policy. 

 

 GEOFFREY MELVIN   

 Yes.  

 JUDGE AMBLER  

 Thank you, sorry Mr Melvin, I had to clarify that.  

 GEOFFREY MELVIN   

 Just staying on this topic for the moment, then, would you 
accept that when matters were referred from the Crown in 
New Zealand or the settler government in New Zealand to 
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the Crown in England, its typical response was to send the 
matter back here to New Zealand for the Crown here to deal 
with? 

 CATHY MARR  

 Depending on what time period you’re talking about.  

 GEOFFREY MELVIN   

 The time period that we’re now in, in terms of your report.  

 CATHY MARR  

 By 1882, the New Zealand Government was advising the 
British Crown that it should be sent back to New Zealand 
Government and the British Government was agreeing to 
that but was asking the New Zealand Government for 
responses, so it was still taking an interest in the matter and 
asking for a reply.  So, there was still a relationship, it wasn’t 
merely, “We’re just setting it back, we’re not interested.” 

 

 GEOFFREY MELVIN   

 Certainly, but it was deferring to the Crown in New Zealand 
to deal with the matters? 

 

 CATHY MARR  

 It was, yes.  
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 GEOFFREY MELVIN   

 Now, you’ve said in the summary you’ve presented today at 
paragraph 29, you don’t necessarily have to look at it, but 
you’ve said, “The Crown insisted the chiefs no longer involve 
the King.  What is the evidence you can take me to, to 
support that statement? 

 

1450 CATHY MARR  

 The letter that Bryce sent to Wahanui of November 1882.  

 GEOFFREY MELVIN   

 And I think that letter is at page 700 of your main report?  
And if you’d turn to that?  And would you indicate where in 
the letter the Crown is making that insistence, please. 

 

 JUDGE AMBLER  

 Sorry Mr Melvin, can I speak clear firstly, you took us to 
paragraph 29 of 78(d)? 

 

 GEOFFREY MELVIN   

 (b), Sir.  

 JUDGE AMBLER  

 Oh, (b).  
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 GEOFFREY MELVIN   

 So in the second sentence, sorry third sentence.  

 JUDGE AMBLER  

 So (d), 78(d) is what Ms Marr presented today, is my 
understanding?   

 

 GEOFFREY MELVIN   

 Yes.  

 JUDGE AMBLER  

 So you are taking us to 78(b)?  

 GEOFFREY MELVIN   

 Sorry it is 78(b) yes.  

 ANNETTE SYKES  

 It’s another summary Sir, and it’s still on the record.  

 JUDGE AMBLER  

 Yes, yes, look I appreciate it’s another summary.  It is the 
more expansive summary.  I just want to make sure I am 
looking at the right reference.  So where in that document 
were you - 
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 GEOFFREY MELVIN   

 Sir, it’s the third sentence of paragraph 29.  “The government 
insisted the chiefs no longer involve the King.” 

 

 JUDGE AMBLER  

 Thank you, paragraph 29.  

 GEOFFREY MELVIN   

 So I’m just asking Ms Marr to refer to, to Native Minister 
Bryce’s letter of the 15th of November 1882 and point to 
where that insistence to longer involve the King, is made? 

 

 CATHY MARR  

 Um, it’s in the first three paragraphs of the letter.  He says, 
um, he begins with the first paragraph is that Tāwhiao, he 
claims that Tāwhiao was willing to accept the terms I offered, 
and it was you who prevented him doing so.  The 
responsibility now rests with you, and whatever the 
consequences may be, you will have to bear them.  And then 
he says, “The Amnesty Act, the Government – how can the 
proclamation, this is of the amnesty, the issue while Tāwhiao 
claims a sovereignty, setting himself outside the Queen’s law 
and you and your people support him in it.  If the hand of the 
law descends upon the culprits who will they blame?  They 
will blame you.  And then he goes on to say, um, When you 
spoke at Whatiwhatihoe, you wanted to go back to the 
discussion of old matters and of cause the trouble between 
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the two races in the Waikato.  I’m ready to enter upon that if 
you want it, but remember Ngāti Maniapoto were as deep in 
that trouble as Waikato, and this being so, should not the 
same punishment have fallen upon you as Waikato.”  So 
those three paragraphs are saying that if they were to hold – 
that, that he believes that Tāwhiao’s handed the matter over 
or they’ve taken the matter off him, so therefore, their 
responsibility now is their own.  That they will not get an 
amnesty if they continue to support Tāwhiao and his claims 
to sovereignty or authority in the district, and that, um, if they 
continue, um, to talk, or want to talk or bring out the issue of 
the wars and confiscations, they need to remember that the 
Government concerns like, as far as the Government is 
concerned, they are to blame and should not the same 
punishment have fallen on them. 

 GEOFFREY MELVIN   

 Okay but that’s different from an insistence that the chiefs no 
longer involve the King isn’t it? 

 

 CATHY MARR  

 Well you have to understand that this is a summary of a 
summary, and all – and I’m trying to summarise everything.  I 
mean when I – in this report, I’ve made it clear what the 
actual letter says and what can be taken from it.  In the 
longer summary, I summarise that a bit, and in the shorter 
summary, I summarise it even more to make it shorter, but if 
you want the detail - 
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1455 GEOFFREY MELVIN   

 Well are you saying you would put it differently if you could 
have? 

 

 CATHY MARR  

 I would explain it more if I was to, um, have a longer summary.  I 
think those three paragraphs quite clearly, and as I said in 
my summary, warn Ngāti Maniapoto off continuing to support 
Tawhiao’s authority as claim to be king, in other words.  
They warned them of continuing to support the confiscation 
issue and they say that as far as the Government is 
concerned, the responsibility is now with Ngāti Maniapoto, 
not with Tāwhiao, so I think taken together – 

 

 CATHY MARR  

 I would explain it more if I was to have a longer summary  

 GEOFFREY MELVIN   

 Well, the letter sets out, in a perhaps a typically Bryce-like 
way, the consequences as he sees it of the decision that 
was made at Whatiwhatihoe, doesn’t it? 

 

 CATHY MARR  

 The consequences of decision.  What –  

 GEOFFREY MELVIN   
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 Well, the decision not to accept the terms Bryce was 
offering. 

 

 CATHY MARR  

 In a way, I guess that supports what I'm saying, that Bryce 
felt that the hui had failed.  He wasn’t willing to negotiate 
further with the King.  When they offered to negotiate further 
on some of the terms he refused and ended the hui and then 
he wrote the letter saying, well, as far as he was concerned, 
it was now up to Ngāti Maniapoto and that he didn’t want – 
that if they continued with supporting Tāwhiao’s claims to 
authority or sovereignty then they would not, they could not 
expect an amnesty and if they continue with the confiscated 
lands issue which is also discussed at the hui then they 
could expect a similar punishment, which I presume as he 
means confiscation. 

 

 GEOFFREY MELVIN   

 Well, the failure of Whatiwhatihoe has to be seen in context, 
doesn’t it? 

 

 CATHY MARR  

 Yes, it does.  

 GEOFFREY MELVIN   

 And the context is that there had been perhaps 15 years of 
the Crown seeking to reach some terms with the King and 
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Rohe Pōtae Māori, and a failure to do so at Whatiwhatihoe? 

 CATHY MARR  

 Well, there was a failure to do so at Hikurangi with Grey.  I 
don’t think it’s a case of the Kīngitanga as is often claimed, 
rejecting outright the Government’s offers.  That was much 
more complicated that in the various times the Kīngitanga 
was very keen to settle, but the details when they were made 
more obvious were quite different from what they’d been led 
to believe.  In the case of this last hui, Bryce was quite clear 
that it was to do with authority, that was the first time really 
that the Government had refused to acknowledge authority 
in that area and the district. 

 

 GEOFFREY MELVIN   

 Sorry, I might have not heard you correctly, you said Bryce 
said it was to do with – 

 

 CATHY MARR  

 Bryce said that one of the – that the main underlying 
argument of that hui in late 1882, was over authority. 

 

 GEOFFREY MELVIN   

 Authority, that’s right.  

 CATHY MARR  
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 And he would not accept their authority in their district, even 
though pervious offers, McLean and Grey had both offered, 
so it’s not a matter of the same thing being offered over and 
over again and the chiefs refusing it. 

 

 GEOFFREY MELVIN   

 But that was perhaps the crucial stumbling block, wasn’t it, 
the issue of authority or perhaps sovereignty. 

 

 

 CATHY MARR  

 It was certainly a stumbling block and it was certainly raised 
by Bryce and Wahanui agreed that that was the really 
important issue, but both Wahanui and Tāwhiao argued that 
they could agree some terms and continue to negotiate 
others.  In other words they wanted to keep it going.  It was 
Bryce who said no.   

 

 JUDGE AMBLER  

 We have singing cakes waiting for us, Mr Melvin, so we will 
adjourn there and restart at 3.21 on the dot, thank you. 

 

 HEARING ADJOURNS: 3.00 PM  

 HEARING RESUMES: 3.19 PM  

 JUDGE AMBLER  
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 The consensus, if there is one, about an 8 o’clock start 
tomorrow morning? 

 

 GLENN TOOTILL  

 Yes, Sir, I think that would certainly be helpful, but perhaps 
my friends from the Crown can perhaps update us on where 
they think they’ve got to based on today’s and whether they 
will be using the four or five hours they’ve requested, Sir. 

 

 

 GEOFFREY MELVIN   

 Yes, that’s the expectation, Sir.  I mean at this rate it would 
seem unlikely that I would finish today. 

 

 GLENN TOOTILL  

 On that basis Sir, that would be helpful, an 8.00 am start.  

 JUDGE AMBLER  

 So, at the end of the day we will be adjourning to an 
8 o’clock start and someone will tell us what that means for 
our breaks, but I would still like to have a brief meeting with 
counsel after we conclude today. 

All right, back to you Mr Melvin. 

 

 GEOFFREY MELVIN   
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 Ms Marr, we were talking just before the break about the 
Whatiwhatihoe hui and its failure to have reached a 
resolution in terms of the relationship between the Crown 
and Kīngitanga and Rohe Pōtae Māori. 

Now, it’s fair to say isn’t it that following that failure, the 
Crown took a different approach in trying to resolve matters 
with the Rohe Pōtae Māori, isn’t it? 

 

 

 CATHY MARR  

 Different from what?  

 GEOFFREY MELVIN   

 Well, as we’ve discussed, up until now, albeit ebbing and 
flowing somewhat, the Crown’s approach had been to deal 
with the Kking.  I'm putting it to you that follow 
Whatiwhatihoe, a change in approach occurred whereby the 
Crown dealt with the tribes, rather than the Kking, the chiefs 
of the Rohe Pōtae tribes? 

 

 CATHY MARR  

 I think the Crown had earlier tried to deal with the 
Rohe Pōtae chiefs as well, the period from 1877 to ’79 in 
particular, was a time when the Government hoped that it 
could deal with Rewi and Wetere in particular, but it was 
obliged to keep trying with the King because they insisted 
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and it was accepted that unless the Crown kept trying its 
negotiations with the king as well, no more progress would 
be made. 

I agree that the Government did take a different approach 
after the hui at Whatiwhatihoe failed in 1882.  Previously 
when hui with the King failed there was a kind of period of 
everyone going back to their corners for a while and not 
much happening, but this was different in that Bryce was 
determined to press ahead very quickly, more quickly than 
what had happened after previous hui and more quickly than 
the Government, than his Government had been interested 
in prior to that at the time, so I think there was a difference 
and I think also that Bryce’s tone was a lot more threatening 
than what had been the case earlier with chiefs like Rewi, so 
I think there are differences yes, but I'm not sure I 
characterise them quite the way you did. 

 GEOFFREY MELVIN   

 Well, in February 1882, Rewi had expressed agreement with 
Bryce’s rejection of a taihoa policy, didn’t he? 

 

 CATHY MARR  

 Sorry?  

 GEOFFREY MELVIN   

 In February 1882, there was a meeting with Bryce and Rewi 
and Rewi agreed with Bryce in rejecting a taihoa policy, do 
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you agree with that? 

1525 JUDGE AMBLER  

 So that’s a taihoa policy?  

 CATHY MARR  

 I’m not sure I know what the taihoa policy was.  What do you 
mean exactly? 

 

 GEOFFREY MELVIN   

 My understanding of it is it’s to go, proceed slowly in terms of 
establishing - 

 

 CATHY MARR  

 I think that for some time, Rewi had been really concerned 
about what was happening with the Land Court and he 
wanted action to resolve matters over what was happening 
there, and so he definitely wanted action on that.  He had 
been, um, seeking, um, Government engagement with that 
for some time.  So I guess if you mean, um, the 
Government’s lack of engagement in that period, 1879 to ’81 
with the Kīngitanga chiefs, then yes, he wanted more 
engagement, that’s true.  And I think too that, um, I mean the 
Kīngitanga itself had forced more engagement by their 
friendship campaign of 1881.  So yes I think there was a 
definite feeling that, um, they really did want to engage with 
the Government over what was happening around the 

 



188 

 Waitangi Tribunal - Te Ōhākī Tapu 20121107 

 

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

district, so in that sense, yes I agree that, that Rewi was very 
keen, as was the rest of the Kīngitanga. 

 GEOFFREY MELVIN   

 And there were other developments weren’t there such as 
Wetere Te Rerenga applying to put land in Mōkau before the 
Native Land Court? 

 

 

 CATHY MARR  

 Um, yes as I’ve said, that was part of the Land Court 
pressure around the district and the attempt by Rewi and 
Wetere to try and better to find their boundaries in those 
areas.  So yes I mean that was a cause of concern. 

 

 GEOFFREY MELVIN   

 Okay, I’d like to look at Bryce’s letter to Wahanui, and why – 
start off by looking at why he wrote to him.  And in the 
second sentence of Bryce’s letter to Wahanui, he says, “It’s 
because of Tāwhiao’s word that the decision had gone from 
him to you.”  That’s right isn’t it? 

 

 CATHY MARR  

 Um, in the English version, yeah.  

 GEOFFREY MELVIN   
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 And Bryce goes on to say that the King had been willing to 
accept the Governments liberal terms and it was you, you 
yourself speaking for Ngāti Maniapoto who prevented him 
doing so.  The responsibility of that now rests with you and 
whatever the consequences may be you will have to bear 
them. 

 

 CATHY MARR  

 Yeah.  

 GEOFFREY MELVIN   

 Now you’ve characterised this letter as a threat as being 
threatening or warning.  Can you point to me please where 
there is any ultimatum in the letter? 

 

 CATHY MARR  

 Um, I’ve said it was threatening and I haven’t, um, - what do 
you mean by an ultimatum?  I guess, I guess in the sense 
that he was saying, “The responsibility now rests with you 
and whatever the consequences may be, you’ll have to bear 
them.”  I guess that, for me that suggest a distinct threat.  
Um, and that, um, Bryce was saying that it was 
Ngāti Maniapoto who would have to bear that. 

 

 GEOFFREY MELVIN   

 There’s no threat of force though is there?  
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 CATHY MARR  

 There’s not a direct threat of force but I think given the 
circumstances, um, and the recent invasion of Parihaka, um, 
and Bryce’s known attitude, he didn’t have to, to, um, to be 
seen as – it’s certainly a lot different to the letters the chiefs 
were getting prior to that under other ministers. 

 

 GEOFFREY MELVIN   

 Well Bryce is a different person and he’s known to be robust 
and forceful, direct, perhaps bristly, isn’t he? 

 

1530 CATHY MARR  

 Yes, he is and so was - Pollen was, um, brittle and not 
terribly friendly either.  There was other ministers who were 
more or less diplomatic but none of them quite to the extent 
that this letter is, and yes, I mean Bryce’s reputation did 
precede him, I mean he was known for using force when he 
had the chance, he is known. 

 

 GEOFFREY MELVIN   

 But let’s just pick up, stop on that, because in reality force 
was unlikely, wasn’t it?  The Government had been following 
a, a diplomatic course for the last 15 years with the 
Rohe Pōtae Māori and the Kīngitanga, wasn’t it, so force 
wasn’t really a likely option, was it? 

 

 CATHY MARR  
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 Well, in 1882, Bryce instituted a policy of chasing down 
fugitives and while he wouldn’t directly challenge the aukati 
and the chiefs, he certainly went after chiefs who supported 
Kīngitanga policy and he made it pretty clear that if people 
he wanted left the district or were in a vulnerable position 
then he would have no compunction about using force if he 
could.  There were also road works around the district in 
areas that were on the borders but disputed and he had no 
compunction about using force if he thought he could get 
away with it.  He could not directly attack the Kīngitanga and 
their strongholds and he wouldn’t directly attack the aukati 
where he knew it was strongly defended, but there were 
communities that were more vulnerable and there had been 
a long period around the area of Mangatautari and parts of 
the northern boundary of low level violence, intimidationg 
and that was very similar and the passive resistance there 
was very similar to that of what was offered at Parihaka and 
it was clear that Bryce was now turning his attention from 
Parihaka to the Rohe Pōtae, so there was a context of 
concern about what he might do.  I mean that’s expressed as 
I point out and report in a number of communities of the 
Rohe Pōtae from Kāwhia down to upper Whanganui about 
worrying about if they’d be treated the same as at Parihaka.  
So, the edge communities were concerned, there was 
vulnerability there.  So, yes, I do think the context was 
important. 

 

 GEOFFREY MELVIN   

 But to have used force against the Rohe Pōtae community is  



192 

 Waitangi Tribunal - Te Ōhākī Tapu 20121107 

 

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

distinct, perhaps from pursuing individuals but to use force 
against the community would’ve been contrary to its 
established policy and practice, is that right? 

 CATHY MARR  

 It was a new move in the sense that up until then there had 
been a longstanding policy of not directly challenging the 
aukati, so as I mention even with Bryce’s campaign against 
the fugitives, he waited till they were outside the aukati 
before he went after them, and he didn’t go after the chiefs 
who were responsible for Moffatt’s killing, but there was 
concern about how far he would go.  He would only – he 
wasn’t going to take on the whole of the Kīngitanga but there 
are communities around the edges who were vulnerable 
already. 

 

 GEOFFREY MELVIN   

 I'm going to come to the Kāwhia incident in a little while, so 
we can maybe pick this up further there, but to have used 
force against the Rohe Pōtae community would’ve been a 
massive risk, wouldn’t it? 

 

 CATHY MARR  

 It would’ve been head on, but like I say there were 
communities who were more vulnerable.  I mean Parihaka 
ended up with an invasion but before that there was a long 
period of arresting individuals, a long period of harassment, 
a long period of minor conflict of passive resistance over 
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survey pegs.  It wasn’t just – it ended in one pretty famous 
incident, but there was a long period before that of lower 
level conflict and I think that’s what was the worry, that - 

1535 GEOFFREY MELVIN   

 Parihaka was a somewhat different or quite a different 
situation though wasn’t it, where there was European 
settlement involved in contrast to the Rohe Pōtae where 
European settlement was excluded? 

 

 

 CATHY MARR  

 Well the Waimate Plains had, had not been settled by 
Europeans until the surveyors started moving in, in the late 
1870s.  I mean there were parts of Taranaki that, um, that 
had not, that the Government had not been willing to move 
into.  The settlement at Parihaka was set up, from a whole 
range of groups who were, um, at the time, um, in, in a 
situation of tension over the surveyors extending into the 
areas they thought hadn’t been confiscated, so there are 
similarities.  There are also differences obviously because 
Parihaka was passive, non violent community.  The 
Government couldn’t expect the same response in the 
Rohe Pōtae where there was a development of passive 
resistance around the borders but if they certainly attacked 
head on, it would’ve been a different story I think. 

 

 GEOFFREY MELVIN   
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 Can we move to the letter itself then or, or further, further in 
respect of the letter from Bryce.  As we’ve noted, it’s, it’s a 
forceful letter.  What it really does though, isn’t it, is that it 
sets out the Government’s case as to why Rohe Pōtae Māori 
should open up the King Country for settlement. 

 

 CATHY MARR  

 Um, I don’t think at this stage it’s talking about settlement.  
It’s talking more about, um, not continuing their authority to 
prevent entry for Government works and for free travel.  Um, 
they seem to be the major, um, issues that Bryce is raising at 
that point.  He wants public works, he wants a road or a 
railway, um, especially for land the Government’s claiming. 

 

 GEOFFREY MELVIN   

 Well whether it’s, um, full scale settlement or, or as you 
suggest perhaps simply public works and roading and so on, 
it’s a letter that sets out a forceful case for that to happen 
isn’t it? 

 

 CATHY MARR  

 Yeah, yes.  

 GEOFFREY MELVIN   

 And he sets, he sets out his reasons.  They are on page 701 
of your report.  I don’t think we need to go through them but, 
he, he explains himself doesn’t he? 
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 CATHY MARR  

 Yeah.  

 GEOFFREY MELVIN   

 He stress the importance of what he was saying and, and he 
urged Wahanui to, to reflect on it, on what he was saying.  
That’s right isn’t it? 

 

 

 CATHY MARR  

 Yeah.  

 GEOFFREY MELVIN   

 And he offered to provide assistance and to meet, didn’t he?  

 CATHY MARR  

 Um, well he asked whether they wanted to meet with him 
and if they did he said he would. 

 

 

 GEOFFREY MELVIN   

 Well doesn’t he say, “I am, I’m still willing to assist you in all 
– sorry, I am still willing to assist you all in making proper 
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arrangements.” 

 CATHY MARR  

 Yes, and then he goes on to say, “The question now is 
whether you desire to confer with me for such a purpose.  If 
you do, well we can meet at some place which I shall 
appoint, and discuss the things that concern us all.  If you do 
not desire to make proper arrangements, remember that I’ve 
made the offer to meet you.” 

 

 

 GEOFFREY MELVIN   

 You have set out at page 704 of your report, Wahanui’s 
response of the 9th of December 1882. 

 

 CATHY MARR  

 Yes.  

 GEOFFREY MELVIN   

 Now there’s nothing in that is there that indicates that he was 
intimidated is he? 

 

1540 CATHY MARR  

 Um, he doesn’t refer to that at all.  He simply says, um, he 
denies that, um, they forced Tāwhiao, um, at Whatiwhatihoe 
and then he said, “With regard to your other words, let them 

 



197 

 Waitangi Tribunal - Te Ōhākī Tapu 20121107 

 

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

remain to be, be discussed.  That is all.” 

 
GEOFFREY MELVIN   

 That’s quite a, a moderate letter really isn’t it?  

 CATHY MARR  

 It’s simply asking for time to discuss. 

 

 

 GEOFFREY MELVIN  

 So it’s not the sort of response you’d expect if you’d been 
threatened or intimidate is it? 

 

 CATHY MARR  

 Um, I don’t think it, um, it refers to that either way.  I mean 
it’s not – all he’s simply saying is, um, “You’ll need to wait, 
um, and it has to be discussed.”  There’s nothing in it that 
says he’s intimidated or not. 

 

 GEOFFREY MELVIN  

 And it’s not a rejection of Bryce’s letter or, or the concepts in 
it, in Bryce’s letter is it? 

 

 CATHY MARR  
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 No it’s, it’s saying they need to discuss them.  

 GEOFFREY MELVIN   

 So it may well be that Bryce was quite satisfied with that 
response, wouldn’t it? 

 

 CATHY MARR  

 Ah, I don’t think he was satisfied with that.  He was, I don’t 
think he was, no.  I think he wanted, um, and he kept 
pressing for an answer to what he put in that letter, not 
simply being told that he’d had to wait. 

 

 GEOFFREY MELVIN   

 Well he might’ve wanted perhaps more but he would’ve been 
satisfied that it wasn’t a rejection of the concepts he’d set out 
in his letter is it? 

 

 CATHY MARR  

 Ah, no it’s not a rejection of – it wouldn’t have been done that 
way in the letter. 

 

 GEOFFREY MELVIN   

 Um, you’ve mentioned Bryce’s trip to Kāwhia, the ministerial 
trip there in February 1884.  I’d like to just canvas that. 

 

 CATHY MARR  
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 ’83?  

 GEOFFREY MELVIN   

 ’83 sorry, thank you.  

 JUDGE AMBLER  

 What page are you on?  You still on – 

 

 

 GEOFFREY MELVIN   

 I’m not on a particular page at the moment, Sir but...  

 JUDGE AMBLER  

 I see you’re moving to a new topic?  

 GEOFFREY MELVIN   

 Just a new topic.  

 JUDGE AMBLER  

 Thank you.  

 GEOFFREY MELVIN   

 Now you’ve drawn a link between Bryce’s letter to Wahanui 
and Bryce’s ministerial visit to Kāwhia in February ’83 
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haven’t you? 

 CATHY MARR  

 Yes.  

 GEOFFREY MELVIN   

 And you say that both occur in a context in which the 
Government is opting for a mix of offers and threats that 
would force Rohe Pōtae Māori to ndegotiate? 

 

 CATHY MARR  

 Yes.  

 GEOFFREY MELVIN   

 And you say that without a quick response from Wahanui?  

 JUDGE AMBLER  

 Sorry, if you are reading from something, can you just 
indicate where you are reading from. 

 

 GEOFFREY MELVIN   

 I’m just reading from my notes.  

 JUDGE AMBLER  

 I’m sorry.  
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 GEOFFREY MELVIN   

 I think we’re at page 705 at the moment.  

 JUDGE AMBLER  

 Yes, all right, approximate, thank you. 

 

 

 GEOFFREY MELVIN   

 I’m not reading from her report, Sir.  

 JUDGE AMBLER  

 No.  

 GEOFFREY MELVIN   

 So you say without a quick response from Wahanui, Bryce 
immediately set out, set about plans to push ahead with the 
Government plan at Kāwhia and you say that on page 705. 

 

 CATHY MARR  

 Yeah.  

 GEOFFREY MELVIN   

 In your 3rd paragraph.  But a visit to Kāwhia had been  
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planned for some time hadn’t it? 

 CATHY MARR  

 Where does that come, um, I, I don’t know what you mean.  
Are you suggesting - 

 

 GEOFFREY MELVIN   

 Well -  

 CATHY MARR  

 I mean the Government always wanted to visit Kāwhia, um, 
and Bryce had always wanted to reopen Kāwhia.  I mean he 
said that on a number of occasions, but whether it’d been 
planned in the sense with the chiefs do you mean?  Um, I’m 
not sure what you mean? 

 

 GEOFFREY MELVIN   

 I mean in terms of Government plans.  

 CATHY MARR  

 The Government, the Government yeah had long wanted to 
reopen the port at Kāwhia and Bryce was, Bryce had always 
thought that was a good place to start.  Whether the – I don’t 
know how, how much detail he planned but they certainly, 
that was certainly what the Government wanted to do.  I say 
that don’t I?  Yes I do.  The Government had long wanted to 
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re-establish control. 

1545 GEOFFREY MELVIN   

 What I don’t see you do is provide evidence that the timing 
was connected with Bryce’s letter or a delay in Wahanui’s 
reply. 

 

 CATHY MARR  

 I'm taking it from the context.  There’s lots and lots of 
newspaper comment at the time.  There’s Bryce’s later 
reports on opening Kāwhia.  All of them suggest that Bryce 
saw this as a means of going ahead and helping him with his 
opening of the district.  There was – there’s no suggestion 
that he changed – that he’d been planning it beforehand, you 
know, in any way that was in any detail, but he certainly 
wanted to do it and it’s the context.  I note, for example, that 
newspapers were criticising Wahanui for the delay at the 
time on page 704, I note that if Wahanui was going to treat 
Bryce with contempt, he would find such a move fatal and 
the first result of his silencet would be the Government 
occupation of Kāwhia Harbour.  I mean that was widely 
reported at the time.  It was thought to be the Government 
view.  I note that they may have been reluctant, but also it’s 
possible that the delay was just unlucky and that Wahanui 
had actually moved residence at the time and a messenger 
had to chase after him, so there was lots of contextual 
newspaper comment and reporting around that, all of which 
suggested that Bryce intended to go and occupy Kāwhia 
Harbour if Wahanui was seen to be treating him with 
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contempt and Bryce and the Government never challenged 
that, they never said, “No, this is not what we’re doing.”  It 
was reported, Bryce later seemed to suggest that was the 
case. 

 GEOFFREY MELVIN   

 Are you suggesting that Bryce thought Wahanui was treating 
him with contempt? 

 

 

 CATHY MARR  

 I'm saying that that’s the way the newspapers reported 
Bryce’s views at the time. 

 

 GEOFFREY MELVIN   

 Because of the delay in the reply?  

 CATHY MARR  

 They saw the delay that if Wahanui delayed in replying, 
Bryce would see that as contempt. 

 

 GEOFFREY MELVIN   

 In reality, given the timing of Wahanui’s reply was quite 
normal, wasn’t it? 

 



205 

 Waitangi Tribunal - Te Ōhākī Tapu 20121107 

 

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

 CATHY MARR  

 Well, it was a bit later than what you might expect, I mean 
Wahanui had been at the hui and he normally lived at 
Te Kōpua, which wasn’t far away, so Bryce could’ve 
expected a reply within a day or two and it took nine days, or 
something.  But then it turned out that Wahanui had actually 
gone to a tangi and wasn’t at his normal residence, so there 
was a reason, there was a possible reason for the delay, but 
at the time almost 10 days, seemed like a long time and the 
newspapers were immediately suggesting that Bryce was 
getting inpatient. 

 

 GEOFFREY MELVIN   

 Now, I'm at the bottom of page 705 and you say there were 
reports that Kīngitanga Māori were worried that Bryce 
intended to invade with force, that’s invade Kāwhia with 
force?   

 

 CATHY MARR  

 Yes, that’s right.  

1550 GEOFFREY MELVIN  

 Now, you cite for that proposition the Waikato Times report 
of the 12th of December 1882, page 2 and that report is set 
out in the Crown’s bundle of documents at page 85.  It’s not, 
unfortunately the best of copies but I hope people can read 
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it. 

 
CATHY MARR  

 Yes I give that as one of a number of examples.  Um, there’s 
lots of reports at the time, um, - 

 

 GEOFFREY MELVIN   

 Sorry if I look at footnote 2367, you’ve given one, cited one -  

 CATHY MARR  

 I, I say for example, so it’s an example.  I just haven’t put all 
the others in that’s – it’s, it’s always a difficulty to know how 
much to put in, but that one does, um, say that, um, yeah it 
does, um, talk about the, um, the discussions about what the 
Government intended to do at Kāwhia. 

 

 GEOFFREY MELVIN   

 Well if you go –  

 CATHY MARR  

 I can’t read the rest of it.  

 GEOFFREY MELVIN   

 – just below half way down that newspaper article, it says 
that Mr Bryce is trying them into a wall.  Can you see that? 
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 CATHY MARR  

 Yeah.  

 GEOFFREY MELVIN   

 That must, Bryce is trying, trying to drive them into a wall.  
But that’s different what you’ve – that’s something different 
from saying - 

 

 JUDGE AMBLER  

 Sorry did you say “Wall or war?”  

 GEOFFREY MELVIN   

 War, Sir.  

 JUDGE AMBLER  

 W-A-R?  

 GEOFFREY MELVIN   

 W-A-R.  

 JUDGE AMBLER  

 Yes.  

 GEOFFREY MELVIN   
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 But that’s different from saying that Bryce intended to invade 
with force isn’t it? 

 

 CATHY MARR  

 What driving them into a war, mmm?  I’m not quite sure -  

 GEOFF MELVIN  

 Well it’s not saying is it that he’s intending to invade?  The 
suggestion is more – 

 

 

 CATHY MARR  

 They wouldn’t have gone to war unless they were invaded.  

 GEOFFREY MELVIN   

 The suggestion is that the implication of that wording in the 
article is that it might provoke a, a hostile response? 

 

 CATHY MARR  

 They say – sorry, what might provoke a hostile response?  

 GEOFFREY MELVIN   

 The wording that Mr Bryce is trying to drive them into a war.  
My point is, that is not the same as the words you’ve used in 
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your report - 

 CATHY MARR  

 What I’ve done -  

 GEOFFREY MELVIN   

 – that Mr Bryce, that Bryce intended to invade with force.  

 CATHY MARR  

 It’s not exactly the same wording but what I’m trying to do is 
summarise the newspaper comments at the time and the 
only way that, um, there would’ve been a war was if he had 
invaded with force.  I mean I can’t see how there would’ve 
been a war otherwise. 

 

 GEOFFREY MELVIN   

 Well there could have been for example a hostile response 
to Mr Bryce’s – the arrival of Mr Bryce and his party at 
Kāwhia. 

 

 CATHY MARR  

 It could’ve been, well it would’ve had to have been a very 
hostile response to their war, really.  I mean if you’d been 
driven to war - 

 

 GEOFFREY MELVIN   
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 Well -  

 CATHY MARR  

 – you’d have to think that you’d be feeling like you had to 
respond pretty hostilely.  I mean it would’ve been more than 
a sharp telling of I suppose. 

 

 GEOFFREY MELVIN   

 Well a hostile response could have provoked military, a 
military reaction leading to a state of war? 

 

 CATHY MARR  

 Well I don’t think so.  I don’t think, I mean we’ve just been 
discussing that the Government wasn’t willing to attack, um, 
and simply because Bryce was snubbed or, um, told off or 
whatever the hostile response was.  I don’t think the 
Government would’ve seen that as, um, as requiring a, um, a 
war.  Um, - 

 

1555 GEOFFREY MELVIN   

 Well, nor do I and I’m not suggesting that it would have.  The 
point I’m simply making Ms Marr is that, um, you’ve used a 
phrase which, um, is very serious, has very serious 
connotations, that Bryce intended to invade with force when 
the one authority you’ve provided doesn’t really support that? 

 

 
CATHY MARR  
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 Well, I think that in the circumstances of the time, the only 
way that they would’ve been driven to war was that if there 
was an invasion by force. 

 

 GEOFFREY MELVIN   

 Have you come across evidence that the Government was 
actually planning to invade Kāwhia? 

 

 CATHY MARR  

 No, I've come across evidence that people – there were 
some reports that there was some discussions about what 
should happen at Kāwhia.  As soon as the – shortly after the 
invasion of Parihaka, there was a lot of comment that Bryce 
should go and do the same thing at – in the King Country 
and there was a lot of comment that possibly if Bryce was 
crossed in the King Country he should just go and invade it 
like he did with Parihaka, and there was other comments 
saying, “Well, that’s ridiculous, because it’s different that they 
won’t meet passive resistance there,” I think I've put some of 
that in.  So, the question was being raised in public at the 
time about what Bryce’s response would be about whether 
he would use force and there was arguments over whether 
or not that would be a sensible thing to do. 

What I'm pointing out in this was that there was a discussion 
in the newspaper and in public at the time about whether he 
would do something similar to what he’d done at Parihaka, 
people use different terms.  One of them which I've given as 
an example is being driven to war.  I can’t see how in the 
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context of the time with the King Country there would’ve 
been any way of being driven to war other than Bryce doing 
similar to what he’d done at Parihaka or some use of force. 

 GEOFFREY MELVIN   

 But as we’ve discussed, such an action would’ve been 
contrary to the Government’s practice and policy for the last 
15 years in relation to the Rohe Pōtae. 

 

 CATHY MARR  

 And as we also discussed, the Government was changing its 
policy by this time.  But yes, there was discussions both 
ways.  What I'm saying and what I'm pointing out in this is 
that there was discussion in public at the time about whether, 
what kind of policy Bryce would follow at Kāwhia and 
whether it was seriously discussed at the time about whether 
he would use force and it’s also discussed and I think I 
mentioned it later on about people there being worried that 
he would use force and treat it similar to Parihaka. 

 

 GEOFFREY MELVIN   

 It can’t really be said, can it, that King Tāwhiao would 
embark on a southern tour if there really was a concern that 
the Crown would use force at Kāwhia? 

 

 CATHY MARR  

 Well, that’s what I've tried to discuss when I was discussing  
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why he would’ve left.  I mean it’s very difficult to know what 
decisions were made at that time and based on what 
discussions.  I mean there could be an argument that they 
thought that if force was to be used then Tāwhiao should 
leave, because they didn’t want him caught up with force. 

There’s other evidence to suggest that Tāwhiao felt that he 
had, that Bryce had notified him and he’d asked him to wait 
and therefore Bryce would.  I'm not sure, as I say, I'm not 
sure what the decision-making was at the time.  There’s 
different possibilities and I've outlined them, but certainly one 
possibility was that Tāwhiao left precisely because there was 
worries about use of force. 

 JUDGE AMBLER  

 Are you moving onto a new topic, Mr Melvin?  

 GEOFFREY MELVIN   

 I'm still deciding that, Sir.  

 JUDGE AMBLER  

 Well, I just want to be clear on this, Ms Marr, because 
Mr Melvin has taken you to this extract from the newspaper 
which is the only source that you quote, although it’s in your 
report in footnote 2367 where you say, “For example.”  But 
when we look at that example, can you just tell the Tribunal 
which particular words suggested to you that there was a 
rumour of Bryce’s intention to invade with force? 
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1600 CATHY MARR  

 I cited, I can’t actually read that one, but I cited it in my report 
where I said, “There was great talk among them.”  What the 
Governor intended to do at Kāwhia, their indignation with the 
Government attitude and a feeling that Bryce was trying to 
drive them into a war and this had been his intention all 
along, so that’s what I –  

 

 JUDGE AMBLER ` 

 Where are you reading from?  

 CATHY MARR  

 That’s from my report.  

 JUDGE AMBLER  

 Yes, whereabouts?  

 CATHY MARR  

 Top of page 706.  

 JUDGE AMBLER  

 I see.  

 CATHY MARR  
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 And that leads to that footnote and so what I was doing was 
summarising what they were worried about.  I gave that as 
an example, if Mr Melvin wants I can go and look and see if I 
can provide other examples.  I'm pretty sure it’s somewhere 
in here I talk about their worries about linking it to Parihaka.  
I'm just not sure where I’d need to look it up. 

 

 JUDGE AMBLER  

 All right, so your statement at the end of page 705, there 
were reports that the Kīngitanga Māori were worried that 
Bryce intended to invade with force.  That statement is not 
necessarily directly linked to the quote that follows, it’s the 
sentence that follows? 

 

 CATHY MARR  

 Well, the sentence that follows is a for instance.  

 JUDGE AMBLER  

 Yes.  

 CATHY MARR  

 So what I'm saying is that’s one example of the kind that was 
going on which suggested that they were worried about the 
possibility that the Government might invade or use force 
against them or force its way into the harbour, rather than 
come as a friendly diplomatic visit. 
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 GEOFFREY MELVIN   

 Well, even the possibility that the Crown was intending to 
revoke retaliation doesn’t really add up, does it, because at 
page 718 of your report, this is in the second paragraph, you 
state that the Government was very careful not to provoke 
local chiefs in making a visit and even in occupying its claim 
purchase at this time? 

 

 CATHY MARR  

 Yeah, what I'm saying back there is that there was 
discussion about it and worries about it, but what actually 
happened is the Government actually didn’t do that at this 
time, it was very careful not to, that’s my whole point. 

 

 GEOFFREY MELVIN   

 I guess the point I'm simply driving at is that there are some 
factors that suggest the concerns were not, if there were 
concerns, they were not that realistic for a variety of 
reasons? 

 

 CATHY MARR  

 Possibly at that time, but clearly that was a feeling and I'm 
reporting that feeling.  There was that worry in the back of 
people’s minds, there was the feeling that it’s not the same 
as Parihaka, it’s not passive resistance, you know, surely the 
Government wouldn’t really do that, but there is discussion 
about it and there is evidence of concern, which was the first 
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time really for a long time that there’d be concern that the 
Government might actually use force to directly challenge 
the aukati, that’s my whole point. 

 GEOFFREY MELVIN   

 Still on page 718, I'll just locate it.  Sorry, it’s on page 719 in 
the – at the top towards the – it’s in the last sentence of the 
top paragraph.  So, here you’re talking about the Auckland 
solicitor Dufaur who made a trip to Kāwhia and you say he 
reported that he found the Māori residents quiet and orderly 
but alarmed by reports that Bryce was going to treat them as 
he’d done at Parihaka. 

 

1605 CATHY MARR  

 Oh yeah and that’s the other one I was thinking of yeah.  

 GEOFFREY MELVIN   

 Right, well you’ve cited there The New Zealand Herald 3rd of 
January 1883, that’s at page 86 of the Crown’s bundle.  The 
sentence I wish you to look at is on page 87 and it’s about a 
quarter of the way down.  Sentence starting, “They were,” 
and it reads, “They were, however, alarmed by a report 
spread by Te Kooti, a Waikato Native.”  So this is just a – my 
point is that you’ve referred to reports plural.  In your report 
Mr – or the article refers to one report.  That’s correct isn’t it? 

 

 CATHY MARR  
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 Yeah.  

 GEOFFREY MELVIN   

 I want to turn now to the proclamation of an amnesty under 
the Amnesty Act.  The Governor as I understand it, 
proclaimed a, an amnesty on the 13th of February 1883? 

 

 CATHY MARR  

 Um, possibly.  I’m not sure of these Acts.  Um, it’s in here 
somewhere. 

 

 

 JUDGE AMBLER  

 Perhaps if you can take us to that part of the report.  

 GEOFFREY MELVIN   

 It’s probably, Sir around page 337.  

 JUDGE AMBLER  

 Sorry.  

 GEOFFREY MELVIN   

 Sorry 737.  And on that page, page 737 in the 3rd paragraph, 
you say and it’s the first sentence, “The chiefs had forced the 
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Government to back down and offer a general concession on 
this issue.”  But in fact the Government was, it was 
Government policy for a – for there to be a general amnesty 
wasn’t it? 

 CATHY MARR  

 Um, in, um, in the, it’s a bit complicated because it was an 
amnesty for acts, I think the wording was more or less of a 
political nature, and so that came down to what was more or 
less of a political nature.  Um, so it was a general amnesty in 
the sense that it was for those acts, but what was more or 
less of a political nature was a bit vaguer, so I think it was 
reported as a general amnesty and I think Māori understood 
it as a general amnesty, but as I say in the report, it was, um, 
it was a little more complicated than that.  So it wasn’t 
entirely clear what – and it was up to the Government really 
to decide what was more or less of a, um, political nature. 

 

 GEOFFREY MELVIN   

 Well can I take you back to page 714 of your report and it’s 
the 2nd paragraph, the first sentence?  And you say, “Bryce 
and Whittaker both indicated that it was Government policy 
to make a complete amnesty with no exceptions.” 

 

 CATHY MARR  

 Yeah that’s what I’m saying.  It’s, um, they did for crimes or 
whatever, actions of a more or less political nature.  So yes 
they did make a complete for general amnesty and that’s the 
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way it was understood, but then it came down to what was 
more or less of a political nature. 

 GEOFFREY MELVIN   

 So it wasn’t a back down or a concession by the 
Government was it? 

 

1610 CATHY MARR  

 
Well, it was in the sense that when Bryce wrote to Wahanui, 
he said, “If you stick with Tāwhiao and his claims of 
sovereignty, we can’t issue a proclamation.”  They hadn’t 
backed down on that.  They hadn’t said, “Yes, we do accept 
that there’s no authority for the King,” they hadn’t done that, 
but they still got the proclamation, that’s what I meant. 

 

 GEOFFREY MELVIN  

 In his letter of the 15th of November 1883, this is the letter we 
discussed earlier on page 700 if you want to turn to it.  
Bryce, Native Minister Bryce stated, “The hand of the law is 
suspended over criminals in your district.”  Now, in a last 
session of Parliament an Act was passed which enabled the 
Government to issue a proclamation of pardon to the culprits 
and then he asked rhetorically, “But how can that 
proclamation be issued while Tāwhiao claims a sovereignty, 
setting himself outside the Queen’s law and you and your 
people support him in it?”  In seeking a proclamation - 

 

 JUDGE AMBLER  
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 Isn’t the next sentence quite important?  “If the hand of the 
law descends upon the culprits, who will they blame?”  

 

 GEOFFREY MELVIN  

 I don’t doubt it’s important, Sir.  I'm not sure it relates to the 
question I'm going to ask. 

 

 JUDGE AMBLER  

 You ask your question. 

 

 

 GEOFFREY MELVIN  

 The question is, in seeking a proclamation under the 
Amnesty Act, do you think that the Rohe Pōtae Māori were 
agreeing to the authority of the Crown in colonial law? 

 

 CATHY MARR  

 No, what I think they were doing was they hadn’t responded 
to this letter, they were saying, “Wait until we make decisions 
in our district,” but they still wanted the proclamation issued 
and in the end Bryce did but they hadn’t replied on that issue 
and in fact as I pointed out, amnesty was the Kīngitanga 
policy.  They didn’t see it the same way Bryce was 
presenting it then. 

 

 GEOFFREY MELVIN  
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 Now, I'm starting to turn to what is called, in your report, the 
Rohe Pōtae Compact, but before getting there, I want to 
focus in particular on the various hui that led up to the 
16th of March 1883, so these are the hui between the end of 
October 1882 and the middle of March 1883 and at 
page 706, if you wish to turn to it, sorry it’s actually page 777 
where you refer to the first of these hui, or at least it’s the 
first it seems to be recorded in the evidence and it’s a hui in 
late December 1882 and which it appeared to continue 
through until early January 1883.  So, this was a hui 
attended by Rewi, Wahanui, Wetere and other chiefs, wasn’t 
it? 

 

1615 CATHY MARR  

 Um, is this the one?  

 GEOFFREY MELVIN   

 I think it’s referred -  

 CATHY MARR  

 That’s possibly the same hui that started at 29th of December 
and went – was still on the 2nd of January? 

 

 GEOFFREY MELVIN   

 Yes.  

 CATHY MARR  



223 

 Waitangi Tribunal - Te Ōhākī Tapu 20121107 

 

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

 Or another hui or maybe it’s another?    

 GEOFFREY MELVIN   

 So it’s the hui you’re describing in your middle paragraph on 
page 707. 

 

 CATHY MARR  

 Okay.  I’m not sure who attended this one.  I just note that 
there was, um, it seems that there were already hui in a 
number of locations and, um, Grace reported on one that 
began at Acacia Grove on 29th of December 1882, and it’s 
possible that was near Ōrākau.  Um, and another hui was on 
Tuesday the 2nd of January 1883, and I’m just not clear 
whether that’s the same one or a new one. 

 

 GEOFFREY MELVIN   

 Well let’s – we don’t have to worry about that I don’t think, 
but I’m just asking you to confirm that Rewi – from your 
understanding, Rewi, Wahanui and Wetere as well as other 
chiefs attended the hui? 

 

 CATHY MARR  

 Um, -  

 GEOFFREY MELVIN   

 I think just to -  
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 CATHY MARR  

 Where do I say that?  Possibly.  

 GEOFFREY MELVIN   

 Like it’s probably.  

 CATHY MARR  

 I know that Wahanui seems to have been there.  I’m not -  

 GEOFFREY MELVIN   

 It’s probably supported by the authority in your –  

 CATHY MARR  

 It’s probably -  

 GEOFFREY MELVIN  

  – footnote.  

 CATHY MARR  

 Yeah, yeah.  

 GEOFFREY MELVIN   

 You don’t, you accept that Wahanui was there.  You don’t  
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recall whether the other chiefs were there? 

 CATHY MARR  

 Um, I’d have to check.  

 GEOFFREY MELVIN   

 But do you accept it was an important hui? 

 

 

 CATHY MARR  

 Um, yeah I think they all were at this time because they were 
trying to respond to what their decision should be regarding 
Bryce’s policies. 

 

 GEOFFREY MELVIN   

 Do you accept that Tāwhiao wasn’t, wasn’t there?  

 CATHY MARR  

 I don’t think so.  Well he would’ve gone by then, down south 
I think.  I’ll have to check the dates, but I think he would’ve, 
have left by then. 

 

 GEOFFREY MELVIN   

 And there was a hui that discussed significant matters such 
as the Amnesty Act or a proclamation under the 
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Amnesty Act? 

 CATHY MARR  

 Yeah.  

 GEOFFREY MELVIN  

 Now you, you haven’t mentioned it in your report but hui also 
discussed other matters didn’t it? 

 

 CATHY MARR  

 Um, I’ll have to look it up.  I can’t remember, possibly.  Um, I 
think they were discussing all the issues to do with, um, how 
they would respond to Bryce. 

 

 GEOFFREY MELVIN   

 Well can I take you to page 144 of the Crown’s bundle of 
documents?  So this is a letter from Robert Ormsby to The 
New Zealand Herald published on the 12th of May 1883. 

 

1620 CATHY MARR  

 Yeah, I think i ref – that was a later letter written a few 
months afterwards, referring back to it, back to the hui.  At 
the time I was doing this I was just using information at the 
time that the hui was held.  I think I do refer to the Ormsby’s 
later accounts but not here, I’d have to check it up. 
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 GEOFFREY MELVIN   

 My understanding is that you haven’t referred to this letter in 
your report? 

 

 CATHY MARR  

 I've definitely referred to when they decided to set out men to 
define the boundary.  I just need to find it in the report, that’s 
all.  Here you go, page 711.  “In May 1883 Robert Ormsby 
explained in January 1883 it had been agreed a number of 
reliable men would be sent to define the boundary,” that’s 
this report.  It is in my report, I just said it afterwards because 
it was said afterwards, it wasn’t at the time, but I've certainly 
recovered it. 

 

 GEOFFREY MELVIN   

 But the letter tells us that the hui was – that the hui also 
discussed Wahanui’s position following the Whatiwhatihoe 
meeting with Tāwhiao in October 1882? 

 

 CATHY MARR  

 Sorry, what was that?  

 GEOFFREY MELVIN   

 The letter published there, tells us that the hui discussed 
Wahanui’s position following the Whatiwhatihoe meeting with 
Tāwhiao in October 1882? 
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 CATHY MARR  

 Yes, it goes on to discuss, well, it goes on to discuss what 
had happened in the meantime.  I mean what it is, is an 
explanation of what had happened from January on to when 
he was writing the letter. 

 

 GEOFFREY MELVIN   

 And it tells us doesn’t it that this was the point that a scheme 
was formed in which Ngāti Maniapoto to use the words of the 
letter, could avoid the enormous expense incurred in passing 
the lands through the Land Court.  So, that’s about a third of 
the way down on page 145. 

 

 CATHY MARR  

 I think what he’s doing is he’s describing – he says, “A trip 
occupied three months, Taonui having reported to a meeting 
held between 9th and 14th of last month, which would’ve been 
April, the extent of country remaining,” and it was decided to 
send a petition, praying Government to pass an Act and so 
and so on, but that was April.  I mean what he’s doing here is 
he’s explaining what happened that whole period.  He’s not 
just referring to the January 1883 meeting.  So, what I've 
done is I've just tried to separate it out, so I've just talked 
about what happened at the January meeting and then I've 
followed chronologically to explain how things happened 
chronologically to try and make it clearer.  This letter 
summarises it.  So, he’s talking about the whole time period.  
So, I don’t think you can take from that that they decided to 
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send a petition in January, although they may have, but what 
he’s talking about is April there. 

 GEOFFREY MELVIN   

 No, no, no, well, I'm not talking about the petition, but – what 
– let’s work through it.  So, if we go to, I think, the third 
sentence on page 145 starting last January, it reads, “Last 
January, a meeting of the principal chiefs with the approval 
of the tribes was held at Rewi’s settlement of Pūniu near 
Kihikihi to discuss matters of great importance to the natives.  
They dwelt at some length on the responsible position 
Wahanui was placed in by Mr Bryce at the Whatiwhatihoe 
meeting.  A scheme was then formed by which they could 
avoid the enormous expense incurred in passing their lands 
through the Land Court.” 

 

1625 CATHY MARR  

 Yeah.  

 GEOFFREY MELVIN   

 “A resolution was proposed and accepted unanimously that 
a certain number of reliable men should be sent to define the 
boundary and report upon the extent to which the remaining 
portion of what was termed ‘King Country’ upon which 
Europeans had no claim.”  This, this article is telling us isn’t 
it, that these, this, these decisions or this strategy was – 
arose out of the January 1883 meeting? 
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 CATHY MARR  

 Yes the strategy to send a number of reliable men to define 
the boundary and report on what definitely, Europeans 
couldn’t claim.  That came out of the January meeting yeah, 
which I - what I’ve said, and Taonui and a number of others 
were selected.  That’s what I said.  The scheme – their 
scheme – they didn’t want the Land Court.  What they 
wanted to do was to go and define the boundary where they 
were sure the, um, there could be no claims from Europeans 
to do with the Land Court or anything else.  They wanted to 
define what was left of their district under their authority, and 
so what they did was - they sent their reliable men under 
Taonui and they set about marking out the boundary of their 
district which could not be subject to, um, claims by 
Europeans or by the Land Court.  They wanted to avoid all of 
that, which is what I’ve said.  But they didn’t come round to 
discussing well, they have discussed the petition but he says 
they came to decide on the petition in April which is the next 
part.  So what I’ve simply done is take the bit out that’s 
talking about the boundary because that’s the January 
meeting, and that’s what I’ve reported on. 

 

 GEOFFREY MELVIN   

 So these were important decisions being made weren’t they?  

 CATHY MARR  

 Yeah.  
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 GEOFFREY MELVIN   

 And without involving the King?  

 CATHY MARR  

 Yeah, yeah at this time, that’s right.  Well they may have – I 
guess there may have been prior meetings that at which they 
decided they could no longer the King, um, but by the time 
they were discussing, um, what they, they had to do about 
their district, they weren’t – well there’s no reports of them 
involving the King directly in that. 

 

 GEOFFREY MELVIN   

 No reports that they should involve the King?  

 CATHY MARR  

 Or that they could [involve].  

 GEOFFREY MELVIN   

 Then there was a, a further hui that took place in Te Kuiti a 
little later in January 1883 wasn’t there?  I think this is 
referred to again on your page 707. 

 

 CATHY MARR  

 Yeah, yeah.  This is the one that Corkill reported on.  
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 GEOFFREY MELVIN   

 Yes.  

 JUDGE AMBLER  

 Sorry did who reported on?  

 CATHY MARR  

 F P Corkill.  

 JUDGE AMBLER  

 Corkill.  

 GEOFFREY MELVIN   

 C-O-R-K-I-L-L.  707.  

 CATHY MARR  

 707.  He was a land purchase agent.  

 GEOFFREY MELVIN   

 Now this was said to be a large hui with about 500 Māori 
attending wasn’t – isn’t it? 

 

 CATHY MARR  
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 Um, yeah.  

 GEOFF MELVIN  

 And it’s stated that Wahanui called the hui for the purpose of 
discussing the opening up of the Māori districts isn’t it? 

 

 CATHY MARR  

 Um, yes that’s the way Corkill put it yeah. 

 

 

 GEOFFREY MELVIN   

 And he stated that there were no definite conclusions but the 
general feeling was in favour of facilitating the construction of 
roads and settlement of the lands? 

 

 CATHY MARR  

 That’s what he reported yeah.  

 GEOFFREY MELVIN   

 Now that wasn’t a Kīngite policy was it?  

 CATHY MARR  

 No it wasn’t.  It wasn’t a Rohe Pōtae policy either.  
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 GEOFFREY MELVIN   

 But these were Rohe Pōtae people making these decisions?  

 CATHY MARR  

 Well according to Corkill it was Kīngitanga, but it probably 
was.  I mean he was saying there were from Tauranga, um, I 
guess the lakes, he meant Rotorua. 

 

 GEOFFREY MELVIN   

 Well he refers to delegates from outside.  

1630 CATHY MARR  

 
Yeah so I think he was probably, possibly a little wrong, but 
he, he was the land purchase agent.  He would always say 
that they were in favour.  It’s probably that they did discuss 
the roads because that was in Bryce’s letter.  He reckoned or 
he said that they were in favour of but he also said no 
definite conclusion was arrived at.  So it’s not actually clear 
but certainly it was discussed and I’m – I think it’s fair to say 
that it would’ve been that letter that was being discussed, 
and that does of course mentions roads, and possibly too, 
um, the Government claim of land at Mōkau, but it certainly 
doesn’t fit a pattern of the Te Rohe Pōtae wanting to build 
roads and settle, have European settlement.  That, that 
doesn’t follow the rest of the context to what the Rohe Pōtae 
chiefs were saying.  This was the land purchase agent who 
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was saying that, and it has to be taken into account. 

 GEOFFREY MELVIN   

 But you haven’t found evidence of any responses from 
Wahanui or Wetere or from other Rohe Pōtae Māori, 
Rohe Pōtae chiefs that contradicted Mr Corkill’s account, 
have you? 

 

 CATHY MARR  

 Well I mentioned that Wetere wrote to the Taranaki papers 
and asked Pākehā to wait until satisfactory arrangements 
were made, which is precisely what Wahanui had said to 
Bryce.  Um, and it also supports Corkill’s statement that no 
definite conclusion was arrived.  I mean basically they were 
still discussing how they would respond to the letter. 

 

 GEOFFREY MELVIN   

 Well that’s right but -  

 CATHY MARR  

 And they weren’t – they were telling Pākehā to wait and not 
to come, and not to try and come in and breach the aukati 
because everyone thought that they were now in favour of 
settlement. 

 

 GEOFFREY MELVIN   
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 But they’re not contradicting Mr Corkill’s letter are they?  

 CATHY MARR  

 Um, what they’re doing is following the policy of, um, asking 
the Government to wait and Europeans to wait until as 
Wetere says, “I’ve finished my great work for peace.”  Um, 
they, they were - 

 

 GEOFFREY MELVIN   

 But, my, my – Ms Marr my question was they’re not 
contradicting – 

 

 

 JUDGE AMBLER  

 Mr Melvin you need to allow the witness to complete her 
answer. 

 

 DOMINIC WILSON  

 And Sir, Mr Wilson here.  I do note that was the second time 
he’s asked that same question, and it was a given answer to, 
Sir. 

 

 JUDGE AMBLER  

 Ms Marr.  
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 CATHY MARR  

 Um, you have to take into account that these are – a lot of 
this is in two languages.  Um, the – I think you have to take 
the patterns into account.  Whenever the chiefs were asked 
directly, they said, “Wait, wait and we have to decide and 
discuss it amongst ourselves.”  There’s nothing in this that 
contradicts that.  They were still saying, “Wait, we need to 
discuss it.”  They weren’t saying, “No we’re not going to 
discuss it.  The matter has already been settled.  We are not 
even talking about it.”  They weren’t saying that at all.  They 
were saying, “No we want to discuss it,” and, um, they 
understood that Bryce was, was going to put pressure on 
them.  He said he, he said he was.  He wanted them to give 
them an answer about roads, um, so they did have to come 
to decisions and they did want to make decisions, and they 
were in the process of making those decisions.  They hadn’t 
decided.  So they couldn’t say definitely, “No we’re not doing 
this or yes we’re doing that.”  What they were saying was, 
“Wait, wait and let us make a decision.” 

 

 GEOFFREY MELVIN   

 But you’d expect wouldn’t you if there is a serious error in 
what Mr Corkill had reported, that there might be some 
correction? 

 

 CATHY MARR  

 No because land purchase agents were reporting this kind of 
thing all the time.  Um, the chiefs, um, the reason, I mean 
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Wetere wouldn’t have had reason to write himself, to write to 
the newspapers himself, if he didn’t think he needed to make 
it clearer.  He apparently asked this guy to report.  He didn’t 
feel that, um, he reported quite what he wanted, so he had 
written himself and said, “Wait.”  That’s what he wanted 
Pākehā to do, to wait until satisfactory arrangements were 
made, which is exactly what Wahanui was saying, and that’s 
simply what they said.  They didn’t want to discuss policy 
publicly at the time.  They wanted people to wait and let 
them make their decisions. 

1635 GEOFFREY MELVIN   

 A further hui took place in Te Kuiti in January and you deal 
with this at page 709 of your report. 

 

 CATHY MARR  

 Yes.  

 GEOFFREY MELVIN   

 The Auckland Star produced quiet a detailed account of this 
hui, in its edition of the 10th of January 1883 and that’s set 
out at page 1889 of the Crown’s bundle of documents.  The 
article really starts at page 90.  So this newspaper account 
refers to a letter that Rewi had been instructed to send to 
Native Minister Bryce, that’s right isn’t it? 

 

 CATHY MARR  
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 Yep, that’s through the Amnesty, yes.  

 GEOFFREY MELVIN   

 And it requested Bryce to reclaim the amnesty and it 
explained the proposed boundary marking with pou, that that 
exercise was to warn the other tribes that the land did not 
belong to them? 

 

 CATHY MARR  

 Yeah, yes.  

 GEOFFREY MELVIN   

 And it also states that Rewi and Wahanui wanted Mr Grace, 
who had attended the hui to make it known publicly that 
Ngāti Maniapoto were not in any way badly disposed to the 
Europeans. 

 

 CATHY MARR  

 Yes.  

 GEOFFREY MELVIN   

 That’s right isn’t it?  

 CATHY MARR  

 Yes.  
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 GEOFFREY MELVIN   

 And it talks about “little difficulties” that’s a quotation between 
Māori and it was the intention of Wahanui and Rewi to meet 
the Government and to try to come to some settlement 
whereby both Pākehā and Māori will be satisfied? 

 

 CATHY MARR  

 Yes, that’s – yes.  

 GEOFFREY MELVIN   

 That’s on page 90 of the Crown’s bundle from about half – at 
about half way.  Am I right? 

 

 

 CATHY MARR  

 Yep.  

 JUDGE AMBLER  

 Sorry, which part exactly?  

 GEOFFREY MELVIN   

 I think, Sir, where it says, it starts saying that just now it was 
the native people themselves by their behaviour who were 
retarding and hampering them and preventing an early 
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settlement of the native difficulty which exists between two – 

 JUDGE AMBLER  

 Thank you.  

 GEOFFREY MELVIN   

 Then further down where there’s a paragraph break, still on 
page 90 though, it says, “There is little doubt that the rupture 
between the two tribes, Ngāti Maniapoto and Waikato is 
widening and that the Maniapoto are holding these various 
meetings in order to find out how they exactly stand and then 
adopt a course of their own.  That’s what the article says, 
isn’t it? 

 

 

 CATHY MARR  

 Yep, mhm.  

 GEOFF MELVIN  

 So, at this hui the Rohe Pōtae chiefs are dealing with very 
significant issues, aren’t they? 

 

 CATHY MARR  

 They are.  
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1640 GEOFFREY MELVIN   

 There’s an amnesty, there’s the exercise to set up pou to 
demarcate the boundary from other land owners and also 
making satisfactory arrangements with the Government, is 
that right? 

 

 CATHY MARR  

 Yep, they’re responding to the letter from Bryce, yep.  

 GEOFFREY MELVIN   

 And here there’s no reference in this account to Tāwhiao, is 
there? 

 

 

 CATHY MARR  

 No, there wouldn’t be.  It was written by Grace, who wanted 
Tāwhiao right out from the picture because he saw him as 
opposing his land purchase policy. 

 

 GEOFFREY MELVIN   

 Well, are you aware of any endeavour by the chiefs, any 
statement by the chiefs to correct any errors on this 
account? 

 

 CATHY MARR  
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 The – I think by this time Tāwhiao had left and I think the 
chiefs had accepted that they had the burden of dealing with 
the Government.  I don’t think there’s any doubt about that.  
As I say on my report, they don’t involve Tāwhiao at this 
time.  Tāwhiao was travelling south and they felt they had to 
respond to Bryce’s letter, that he was putting pressure on 
them to respond and that’s what they were doing.  They told 
him to wait and to allow them to make the decisions in 
response to the letter because he had put the burden on 
them and one of the things they decided, I say in the report 
that it’s not clear if this is a different meeting or actually the 
same meeting that’s referred to earlier, that Ormsby refers 
to.  It’s – they are asking for an amnesty proclamation and 
they do send their reliable men off to mark the boundary 
where it’s clear that there’s no European claims.  They are 
responding to Bryce’s letter and they’re not, the Kking is not 
involved and that is in response to Bryce’s demands that 
they take burden of dealing over the lands and that’s what 
they seem to have done. 

I think this report is highly coloured by Grace’s own particular 
views, but still it does point further to these issues being 
discussed and clearly as I say in the report, Grace was 
worried that a proclamation for amnesty would be issued 
because without it he didn’t think he’d be able to convince 
Wetere to continue to co-operate and he hoped by that time 
Wetere would be more co-operative over his land purchasing 
hopes. 

 

 GEOFFREY MELVIN   
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 And just turning to the last of these hui, there is one further 
one on the 8th of February 1883, I think you deal with this at 
page 733 of your report.  Well, actually there’s a reference 
here to a proposed hui at Mōkau 

 

 CATHY MARR  

 Oh, yes, yeah, there was, yeah.  

 GEOFFREY MELVIN   

 I think it was described as going to be a major hui.  

 CATHY MARR  

 Yes. 

 

 

 GEOFFREY MELVIN   

 And I think it got cancelled because of bad weather?  

 CATHY MARR  

 That seems to have been the case, yeah.  There are 
certainly reports along those lines. 

 

 GEOFFREY MELVIN   

 So, we’ve –  
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 JUDGE AMBLER  

 So this is page 733?  

 GEOFFREY MELVIN   

 Yes, Sir, 733 and carries on to 734, I think.  Right at the 
bottom, Sir. 

 

 JUDGE AMBLER  

 Last paragraph?  

 GEOFFREY MELVIN   

 Yes, the last line of the last paragraph, the report noted 
another major hui was to be held at Totoro at Mōkau. 

 

 

 JUDGE AMBLER  

 I see, thank you.  

1645 GEOFFREY MELVIN   

 And significantly, what Ms Marr has recorded there, Sir on 
page 734 is that Ngāti Maniapoto were now determined to 
make a settlement of terms immediately and a rapid solution 
to the King question was expected.  And that’s with  
reference to the Waikato Times of the 8th of February.. 
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JUDGE AMBLER  

 All right and you are going to ask Ms Marr about that, are 
you? 

 

 GEOFFREY MELVIN   

 My point was simply to bring, bring that hui into the frame 
along with the others, the series of hui that I’ve been 
canvassing. 

 

 JUDGE AMBLER  

 Right.  

 GEOFFREY MELVIN   

 And so we have from these hui and the reports of them 
consistent evidence that the Rohe Pōtae chiefs were looking 
at the future management of their lands? 

 

 CATHY MARR  

 Yes they were looking to respond to Bryce’s letter which 
talked about how they would – whether they would continue 
to insist on their authority over, um, roads, um, and entry into 
their district and whatever else, forgotten, in the letter yeah, 
so that he will – they were not to deal with over the 
confiscated lands.  They were to, um, not deal with or agree 
to Tāwhiao’s or no longer support Tāwhiao’s authority and 
they were to, um, to look to, um, coming to some agreement 

 



247 

 Waitangi Tribunal - Te Ōhākī Tapu 20121107 

 

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

with, um, Bryce or to confer with Bryce over Bryce – the 
Government’s policy to deal with their district.  So that yeah, 
that’s what they were discussing in these hui. 

 GEOFFREY MELVIN   

 So to sum it up, it’s the hui to look at the future management 
of their lands and how to accommodate the, the settlement 
or - and opening up of those lands albeit on their terms.   

 

 CATHY MARR  

 Um, I don’t know about the settlement and opening up of 
those lands.  Um, I don’t think that there’s anything to 
suggest that.  I think what Bryce asked him to look at was to 
allow roads or a road, um, through their district or 
Government work, and they looked at how to protect their 
district by sending their men to go and mark the boundary of 
it, where it was clear that there could be no claims on it from 
the Europeans or Land Court or whatever.  Still under their 
authority.  Um, that's what they were trying to do.  Then they 
had to decide what to do with that district and how to get it 
protected as they want it.  So these hui were discussing that.  
Their first decision was to at least mark out their territory to 
be sure, so everyone could be sure where it was on the 
ground, and then they had to decide what they were going to 
do.  So yes these hui were about that, and part of that, they 
wanted, um, amnesties because if roads were going to be 
put, or a road was going to be put through their district, they 
needed to know that their chiefs and their people were safe.  
But at this time, they weren’t talking about opening their 
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district to settlement.  They, they often said that they didn’t 
mind leasing, um, as long as the leases were under their 
authority, but they had no intention of selling any of the land 
if that’s what opening it to settlement meant. 

 GEOFFREY MELVIN   

 But certainly to open, opening up for roads and a railway?  

 CATHY MARR  

 Um, well Bryce talked about a route, um, but it seems to 
have been understood that it was a railway.  Um, - 

 

 GEOFFREY MELVIN   

 Well at this stage – 

 

 

 CATHY MARR  

 But they had wanted – the Government had wanted a road 
from Whatiwhatihoe down to the west coast for some time, 
ah, and - 

 

 GEOFFREY MELVIN   

 Which also – sorry.  

 CATHY MARR  
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 - and also across to Kāwhia.  So yes, um, the, the 
Government was insisting that the rest of New Zealand had 
roads, and they should allow roads, and they were allowed 
to travel – I think Bryce said at one point, “They could expect 
to freely travel on roads throughout the rest of New Zealand, 
so they should allow the rest of New Zealand to travel on 
roads through their country.” 

 

 GEOFFREY MELVIN   

 It’s also correct isn’t it that at this point, we have an 
incomplete main trunk line, a railway that stretches from 
Auckland south to, not quite sure what the - 

 

 CATHY MARR  

 Te Awamutu. 

 

 

 GEOFFREY MELVIN   

 Te Awamutu and then a line coming up from Wellington?  

1650 CATHY MARR  

 Um, there's a line going across to New Plymouth, it went 
across to Marton, I think and then across to New Plymouth 
and then there was talk about either taking it from 
New Plymouth up the west coast or that was the main route 
talked about at the time or there could’ve been other routes 
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either straight up through the centre or from Napier across to 
Auckland, around Taupō area. 

 GEOFFREY MELVIN   

 But there was a clear desire at this time on the part of the 
Government to complete an Auckland to Wellington railway 
route, wasn’t there? 

 

 CATHY MARR  

 Link, yeah, a rail link, yeah.  

 GEOFFREY MELVIN   

 So we also have from this series of hui, consistent evidence 
that Rohe Pōtae Māori were having these discussions and 
making decisions without involving or consulting 
King Tāwhiao, don’t we? 

 

 CATHY MARR  

 Like I say, we don’t know what was decided by the 
Kīngitanga before they had these series of hui and at this 
time, yes, King Tāwhiao wasn’t involved, he was travelling 
south of the district, out of the district, so, no, he was not 
directly involved. 

 

 GEOFFREY MELVIN   

 And as far as we know there was no representative of the  
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King at these hui, was there? 

 CATHY MARR  

 I don’t know what - well, the chiefs still considered 
themselves Kīngitanga chiefs, so... 

 

 GEOFFREY MELVIN   

 I'm talking about personal representatives there sent by the 
King because he was absent. 

 

 CATHY MARR  

 Well, I don’t know, because Wahanui was, up until then, had 
been described often as the King’s prime minister.  I don’t 
know that you can make that separation so clearly, I don’t 
think the chiefs saw it that way.  Certainly they didn’t believe 
that they could involve the King directly anymore, that the 
Government wouldn’t put up with that.  What their exact 
intention was isn’t clear.  There was certainly some 
discussion in it and it was in the newspapers as well that 
they expected the King to return in the autumn and possibly 
whatever they decided might’ve been ratified then.  It’s not 
clear.  It’s certainly not clear from the accounts but it’s not 
clear either that they’d turn their back on the King.  It’s, they 
certainly don’t give that impression and they had plenty of 
opportunities to.  I mean the only reply that Wahanui had 
made he said he hadn’t forced the King, he denied it.  So, 
yes, they weren’t involving the King, that’s true.  What that 
actually meant, there’s certainly nowhere near enough 
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evidence to suggest that that meant a rejection of the King, 
they certainly didn’t say that and there’s plenty of evidence to 
suggest that they still thought at that stage that they could 
well ratify whatever was decided.  In the end it was their 
district and their decision over it and King Tāwhiao had 
recognised that.  They wanted to use the King to continue to 
offer unity for their decisions because that was one of the 
main ways that all the decisions were accepted in the district, 
but the actual decisions of what they would do on the ground 
with their own communities, that was up to the chiefs of the 
district. 

 GEOFFREY MELVIN  

1655 I want to turn to events closer to the 16th of March 1883, and 
focus in particular at this point on a meeting that took place 
on the 7th of March 1883 between Bryce and Wahanui.  Now, 
Ms Marr, you will have read Dr Loveridge’s evidence, tThe 
Crown and the Oopening of the King Country 1882 to 1885, 
that’s document A41 on the record of inquiry? 

 

 
CATHY MARR  

 Yes. ` 

 GEOFFREY MELVIN   

 And also his supplementary report which comments on your 
report, that’s document H90.  You will recall, I hope, but if 
you don’t we have the article, I think, in front of you and this 
is the supplementary one that was filed earlier today.  You 
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will recall that Dr Loveridge – 

 JUDGE AMBLER  

 This is H24(a).  

 GEOFFREY MELVIN   

 Yes, Sir –  

 JUDGE AMBLER  

 Southern Cross, Daily Southern Cross?  

 GEOFFREY MELVIN   

 No, it’s the last, if you go to the last page, Sir, it’s the 
New Zealand, sorry, Taranaki Herald, 9th of March 1883. 

 

 

 JUDGE AMBLER  

 Thank you.  

 CATHY MARR  

 Sorry, what page?  

 GEOFFREY MELVIN   

 The last page, but it’s on the –  
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 CATHY MARR  

 Oh, on this one.    

 GEOFFREY MELVIN   

 So we have this article from the Taranaki Herald and it 
provides evidence of a meeting between Bryce and Wahanui 
in Alexandra on the 7th of March 1883, doesn’t it? 

 

 CATHY MARR  

 Yep.  

 GEOFFREY MELVIN   

 And they discussed rail exploration and other matters, didn’t 
they? 

 

 

 CATHY MARR  

 Well, those matters were raised, I think, seemed to have 
been. 

 

 GEOFFREY MELVIN   

 What does the first sentence say?  It reads –  

 JUDGE AMBLER  
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 Can you just help me with that, Mr Melvin, because is this 
the last page where it’s in bigger type? 

 

 GEOFFREY MELVIN   

 Yes.  

 JUDGE AMBLER  

 Good, thank you.  

 GEOFFREY MELVIN   

 It appears on - the small type page, Sir, is simply to show 
that it’s – 

 

 JUDGE AMBLER  

 (inaudible 16:57:27).  But this is the only part that’s relevant? 

 

 

 GEOFFREY MELVIN   

 Yes, yes.  So, it’s a short article but possibly important.  

 DOMINIC WILSON  

 Sir, it’s Mr Wilson, I just want to confirm is that the entire 
article? 
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 JUDGE AMBLER  

 Yes.  

 DOMINIC WILSON  

 Thank you.  

 GEOFFREY MELVIN   

 You haven’t referred to this article in your report, have you?  

 CATHY MARR  

 I've referred to the meeting.  

 GEOFFREY MELVIN   

 But not to the article?  

 CATHY MARR  

 I didn’t think I needed to.  I've summarised it.  I mean 
Dr Loveridge finds it odd, I'm not sure exactly what he says 
exactly, something about not referring to it, but I do.  What 
I've said is that if you look at page 746, I say at the second 
paragraph down that Wahanui was unwilling to meet with 
Bryce, preferably until Tāwhiao was back but also with other 
senior chiefs present.  Bryce was not willing to be put off and 
instructed Wilkinson to persevere.  On 3rd of March 
Wilkinson reported as being to Te Kōpua and seeing 
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Wahanui to discuss the meeting.  He said, “Wahanui had 
agreed he would meet with Bryce for a friendly visit the 
following week.  The following week would be the 
7th of March, if that was what Bryce wanted.  However, he 
insisted he was not yet ready to discuss business or disclose 
his policy. 

 JUDGE AMBLER  

 Sorry, just pause.  Where exactly are you reading from?  

 CATHY MARR  

 Page 746, second paragraph down?  

 JUDGE AMBLER  

 Thank you.  

 CATHY MARR  

 He said, “Wahanui had agreed he would meet with Bryce for 
a friendly visit the following week if that was what Bryce 
wanted.  However, he insisted he was not yet ready to 
discuss business or disclose his policy.  Wilkinson thought 
Wahanui was unwilling to commit himself to anything without 
Taonui and other senior chiefs being present.”  And then I go 
on to say that Wilkinson tried to put a gloss he could on 
Wahanui refusing to talk business.  I was referring to that 
meeting, well, I think it’s that meeting.  It doesn’t actually say 
but I'm assuming it’s that meeting of the 7th of March.   
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1700 I mean, Dr Loveridge agrees that there was no other meeting 
with Bryce and what Wahanui had said was yes, he would 
meet for a friendly visit, but he wasn’t going to discuss 
business.  And what I say is that little official correspondence 
between Bryce and Wahanui (this is at the top of that page) 
has been found, but some newspapers were given access to 
official telegrams, and reported about trying to arrangement 
a meeting,” and then I go on to say, so this – what I was 
doing was simply summarising what had happened there.  I 
think at this meeting, given what Wilkinson was saying, was 
that Wahanui said, “Yes I’ll meet Bryce briefly, (and it is a 
very brief meeting), but I’m not going to discuss business.”.  
Bryce may well have raised the issue of the railway, but 
Bryce wasn’t going to discuss, but Wahanui wasn’t going to 
discuss it and this is the kind of, um, the record that Bryce 
was giving to newspapers.  The newspaper wasn’t there.  It’s 
from, well it’s from a special correspondence, which normally 
means that they got it from the Government or some source 
like that.  So as far as I was concerned, that was part of the, 
the continuation of the policy of saying, “Wait, that we don’t 
want to discuss policy and if Bryce really, really insisted on a 
meeting with Wahanui, Wahanui agreed but he wouldn’t 
discuss business. 

 

 GEOFFREY MELVIN   

 Isn’t this article important because it confirms a meeting took 
place? 

 

 CATHY MARR  
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 Um, and that is – I mean I thought the meeting – I mean I 
thought the meeting had taken – I’m not saying the meeting 
didn’t take place.  What I’m saying is that, um, the important 
point of it is that Wahanui is continuing his policy of not 
discussing business, and Wilkinson made that quite clear.  
So yes the meeting may and probably did go ahead, but it 
wasn’t a business meeting.  It was a friendly meeting, where 
Wahanui was being gracious but he wasn’t going to discuss 
policy, and there’s, um, there’s, um, the, the whole idea of 
the exploration to Mōkau is not new.  I wasn’t saying, as 
Dr Loveridge seems to think, that they didn’t know about it.  
They did know about it because Bryce had mentioned it in 
his letter.  It’s simply that they didn’t want to talk business 
with Bryce at this stage.  And the 7th of March, they still 
didn’t want to talk business or whenever that meeting was - 

 

 GEOFFREY MELVIN   

 We don’t have a record of what was discussed at that 
meeting on the 7th of what was discussed at that meeting on 
the 7th of March do we? 

 

 

 CATHY MARR  

 There’s no I couldn’t find any official correspondence about 
it.  That’s what I said.  The only, only thing is, the reports in 
the newspapers, and that newspaper report simply says that, 
um, Bryce had a satisfactory interview with Wahanui.  It 
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doesn’t actually say - 

 GEOFFREY MELVIN   

 Re - well -  

 CATHY MARR  

 Re the railway exploration, but doesn’t say, I mean all, that’s 
all it said, “It was satisfactory.” 

 

 GEOFFREY MELVIN   

 Well doesn’t that indicate doesn’t it that there was at least 
some discussion about the railway? 

 

 CATHY MARR  

 Well Bryce -  

 GEOFFREY MELVIN   

 Railway exploration? 

 

 

 CATHY MARR  

 Bryce may have brought it up, but Wahanui at that point was 
still not willing to discuss it. 

 

 GEOFFREY MELVIN   
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 But doesn’t it confirm that Bryce brought it up?  

 CATHY MARR  

 He may have brought it up and he wanted to bring it up, but 
the point that Wilkinson was making was that Wahanui would 
meet him, but he wouldn’t discuss their policy. 

 

 GEOFFREY MELVIN   

 Well it’s likely given -  

 JUDGE AMBLER  

 Mr Melvin, do you have much more on this because we, just 
after 5.00 pm. 

 

 GEOFFREY MELVIN   

 No, no I don’t Sir.  

 JUDGE AMBLER  

 Do you want -  

 GEOFFREY MELVIN   

 Probably my last question.  

 JUDGE AMBLER  
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 All right well you ask that.  

 GEOFFREY MELVIN   

 It’s likely isn’t it, given Ms – the Native Minister’s enthusiasm 
to proceed with an exploratory survey and his wish to, to 
move things along that he did raise it with Wahanui? 

 

 CATHY MARR  

 Yeah he probably did raise it with Wahanui, but Wahanui 
was clear that he was going to stick to his policy of not 
responding, not replying on it.  So he may have raised it, he 
may have said, “Right I’m going to do this,” and Wahanui’s 
response would’ve been, what it had been up till then, “You 
need to wait until we’ve decided.”  He said much the same 
thing on the 14th of March, um, when, um, when Bryce was 
pushing them about the stoppages.  He kept saying, “You 
need to wait.”  The change took place on the 16th. 

 

1705 GEOFFREY MELVIN   

 That was my last question for today, Sir. 

 

 

 JUDGE AMBLER  

 Yes, all right, just because we’re finishing with this matter of 
a meeting on the 7th of March, I'm just a little bit confused, I 
want to be clear.  Mr Melvin, the report you refer to is dated 
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the 9th of March 1883 and I assume that someone, probably 
Dr Loveridge, has worked out the Wednesday it’s referred to 
was the 7th of March 1883? 

 GEOFFREY MELVIN   

 Yes.  

 JUDGE AMBLER  

 Dr Loveridge is nodding.   

I just wanted to be clear, Ms Marr, I wasn’t sure in terms of 
where you referred to in your report whether you were aware 
of a meeting on that particular date, because you seem to 
refer to something on the 3rd of March. 

 

 CATHY MARR  

 On the 3rd of March Wilkinson reported that he’d seen 
Wahanui to discuss a meeting for the following week and I 
wasn’t sure exactly which day that meeting took place but I 
thought that it probably did take place, in fact, I think I saw 
these, but my point was that Wilkinson had already told 
Bryce that Wahanui didn’t want to discuss business at that 
meeting. 

 

 JUDGE AMBLER  

 All right, but you have no issue with the 7th of March?  
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 CATHY MARR  

 No, no –  

 JUDGE AMBLER  

 As the date?  

 CATHY MARR  

 No particular issue, no.  

 JUDGE AMBLER  

 Thank you.  Well, we’ll leave that there and we will resume in 
the morning.  We’re going to have a brief meeting of counsel 
but just in general, timingwisetiming wise, Mr Melvin, are you 
progressing as you expected? 

 

 GEOFFREY MELVIN   

 It’s probably slightly slower than anticipated, Sir.  Probably 
about a third of the way through. 

 

 JUDGE AMBLER  

 All right, well, we’ll discuss that shortly.  We will be 
commencing in the morning at 8 o’clock.  We’ve got a 
suggestion as to what the programme means for tomorrow, 
but I'm going to talk to the staff about that.  My preference is 
that we have a session from eight till 11 with a short comfort 
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stop at 9.30, rather than readjusting the rest of the day as 
has been suggested here because I don’t want to have 
extensive sessions in the afternoon, but we can discuss that.  
I don’t understand are there are any other announcements 
that need to be made. 

 Nō reira, ngā mihi ki a koutou e kaha nei kō te āta 
whakarongo ki ngā whakatautau, whakamātautau i te wahine 
nei, tēnā koutou.  Nō reira, ngā mihi ki a tātau.  Ka hoki atu ki 
a koe e te rangatira. 

The Judge is just complimenting all that has taken place so 
far as we learn and progress from the evidence given from 
our witness.  Now we’re going to hand back matters through 
to Mr Waretini. 

 Sorry, just so that we’re very clear, hei apopo, ka tīmata hei 
te waru karaka i te ata, 8 o’clock in the morning we start.   

Just so that we’re all aware, we’re commencing at 8 o’clock 
in the morning. 

 KAUMĀTUA  

 Kia ora e huihui anō tātau, i raro i te tuanui o tō tātau tīpuna 
whare, Te Tokonganui-a noho.  Me mihi atu ana au ki a 
koutou kua (inaudible 17:09:20) i runga i ngā pātū o tō tātau 
whare, me mihi ana, e mihi ana, moe mai koutou.  
Te Karauna, tēnā koe, kei whakawā, kua rongo ngā 
ohorangi, me (inaudible 17:09:39) ngā kaiwhakahaere o te 
Tiriti of Waitangi, whakamana nei te Tiriti, kia ora koutou.  
Ngā Kaunihera, rōia, tēnā koutou, ā mātau ngā mōrehu o te 
tīpuna  nei o Maniapoto, tēnā koutou.  Me mihi ana hoki ki a 
koe, e Hine, e whakatakoto nei ngā kōrero, he pātaitanga 
mai mā rātau e (inaudible 17:11:14) ki a koe, e whakahoki 
atu nei e koe, ngā kōrero.  Nō reira kia ora ki a koe, e hine, 
Cathy Marr.  E mihi ake ki a tātau, me inoi tātau. 

The kaumātua is just acknowledging all those present under 
the great auspices of this house, Te Tokanganui-a-noho.  He 
is paying reference to all the photos that hang along these 
walls.  He is sending a greeting to them.  He acknowledges 
the Crown present and to the Judge and of course our 
gentlemen next to him, Professor Temara and Sir Hirini and 
the rest of the panel present.  To all legal counsels present, 
now we are descendants of Maniapoto and we acknowledge 
you all.  I wish to acknowledge you Ms Marr, with your 
evidence in response to all the questions you’ve had to 
endure and your answers have been very meaningful for us.  
Again I acknowledge you Ms Cathy.  Now let me lead you in 
prayer. 

 KARAKIA  
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 HEARING ADJOURNS: 5.12 PM  

 




