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This paper presents the findings of the report ‘Alienation of Maori Granted Lands within Te Rohe
Potae Parish extension 1863—2011’ (hereafter Wai 898 #A30) that are relevant to the Te Rohe Potae
Tribunal Statement of Issues (Wai 898 1.4.3, hereafter TSOI).

While | was preparing to file my answers to the TSOI, | found that some of the data collected for my
Wai 898, #A30 report could be readily recalculated or presented in a different manner to answer
TSOI questions. In addition some of the work undertaken to correct errors found in the original
report proved to be relevant to answering TSOI questions. The supplementary evidence and errata

referred to in this document have been filed as Wai 898 #A30(b).

There are a number of instances where the research might contribute information which will assist
with answering a particular question without providing a full answer. It was decided that it would
assist the Tribunal to include these in the paper and where this is the case the text is indicated in

bold what part of the question is being addressed.

In the following text, the corresponding page numbers to the Wai 898 #A30 report appear in square

brackets.

[F] denotes Figure
[M] denotes Map
[T] denotes Table

All percentages within the following text are expressed to the nearest whole percent, unless under

one percent. Area figures within the text are presented to the nearest whole acre.
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TSOI 2: War and Raupatu

TSOI Question

2.7 What were the immediate and long term effects of war and raupatu on Rohe Pétae Maori in
terms of:

(d) Confiscation of land and resources?

1. The Maori parish allotments that were the subject of the report were all fully within an area
confiscated by the government [13 [M.1], 15].

2. The area of study formed the southern most part of the Waikato confiscation area [13 [M.1],
15].

3. Only a small proportion (7%) of the total area of confiscated land within the area of study
was granted or ‘returned’ to Maori in the form of grants [285 [T]].

4. Lands granted to Maori were in the form of Crown grants. There were no identified areas
awarded to Maori on determination of title by the Native Land Court [25-26].

5. A significant proportion of the Maori allotments were granted following Compensation
Court hearings (86% of the grants were under the New Zealand Settlements Act 1863),
however they were not directly allocated or issued with titles by that body [250 [T], 251].

6. Almost all (over 99%) of the lands granted to Maori were granted under legislation
governing the policy of the confiscation of Maori land [19, 251].

7. The Waikato confiscation area corresponded with some of the most valuable lands in the
North Island [274 [M], 281].

8. Within the area of study a disproportionate proportion of the uneconomic or marginal land
was granted to Maori [57, 262, 268 [M], 280 [T], 282]. Some of the areas ‘returned’ to Maori
constituted the lowest quality lands within the area of study.

9. Grants to Maori were to named individuals or to groups of named individuals. Most of the
lands granted to groups of named individuals appear to have been on a basis of individual
sections to individual owners [253]. Therefore most of the grants were issued on a basis of
individual ownership. A significant proportion (20%) of the grants were granted to one of
three named individuals [252].

10. Although most of the Maori granted lands were shown on plans to have been accessible by
road [Appendix D of Wai 898 #A30], aerial photographs suggest that some of those roads
were only paper roads [59 [M.8]]. The largest contiguous area of Maori land within the
scope of the study (at Pirongia) was never accessible by formed roads [57].
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11. The tribal affiliations of Maori grantees was not fully identified in the sources referred to in
the research. However the evidence that is available suggests that this may have been a
factor in the geographical distribution of grants [253-254, 259 [M]].

12. Maori labelled as ‘rebels’ were granted lands in a different process to that labelled as
uninvolved or on the side of the government [252, 254-255, 260 [M]].

TSOI 5 North Island Main Trunk Railway

TSOI Question

5.22  What were the economic benefits (whether promised or not) or detriment to Rohe Pétae
Maori from the NIMTR? In particular:

(f) Were lands retained by Rohe Potae Maori enhanced in value as a consequence of their
proximity to the NIMTR, and if so, were the owners able to reap such benefits and by what
means?

13. None of the areas granted to Maori within the area of study, lay near the route of the
railway [268 [M]].

TSOI 15 Twentieth-Century Land Title Reform

TSOI Question

15.33 Did the Europeanisation of Rohe Potae Maori land benefit or prejudice Rohe Potae Maori? If
so, to what extent? In particular:

(a) How much land was Europeanised?
(b) How much of the Europeanised land was subsequently sold?

14. Two instances of former Maori land grants being subject to status conversion (or
‘Europeanisation’) under the Maori Affairs Amendment Act 1967 were found [151, 190]. In
both instances the land was privately alienated after the status change.
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TSOI 17 Public Works

TSOI Question
17.1  In acquiring Rohe Pétae Maori land for public works:

(f) Did the Crown, local bodies or other bodies with the power to acquire land compulsorily,
use or take advantage of public works takings as a means to enable the alienation of other
Madori land?

(h) To what extent did the Crown, local bodies or other bodies with the power to acquire
land compulsorily, ensure that Maori landowners were left with sufficient amounts of land
to sustain themselves following public works takings?*

17.3  Did the Crown, local bodies or other bodies with the power to acquire land compulsorily,
acquire more land than required for particular public works?

17.7  Interms of surplus land:

(a) Did the Crown on-sell surplus land without offering it back to Rohe Potae Maori?

15. Errors were made in relation to the only identified public works taking in #A30. The errata
and supplementary evidence supplied in a separate errata document (#A30(b)) address
these issues. A number of issues relevant to the TSOI were found in the supplementary
evidence. Copies of the supplementary evidence documents are provided with the separate
errata document supporting documents (Wai 898 #A30(b)(i)).

16. Part of Allotment 50 Township of Te Awamutu was taken for a road in 1917.2
17. £200 compensation was paid for the taking on 19 August 1918.3

18. In the case of the public works taking of Allotment 50H, Te Awamutu the public works
legislation was used to take the last remaining Maori land block within the Te Awamutu

area. Lot 50H was taken for the purposes of housing on 29 May 1950.*

19. The land was soon afterwards declared to be no longer required for housing purposes and

declared to be Crown land on 13 October 1950.°

20. The land was divided into Allotments 171, 172, 173 & 174 in 1951.°

! The evidence offered here does not attempt to answer the question of sufficiency. However the overall
effect of the public works taking within the respective area is noted.

? New Zealand Gazette 1917 No. 56 p. 1109. See also SO 19300. Supporting documents, Appendix A, Wai 898
#A30 (b)(1) p. 11 & p. 22.

* Compensation Order, 19 August 1918. Supporting documents, Appendix A, Wai 898 #A30 (b)(1) p.17.

* New Zealand Gazette, 1950 No. 35 p. 692. Supporting documents, Appendix A, Wai 898 #A30 (b)(1) p.12.

> New Zealand Gazette, 1950 No. 65 pp. 1858-1859. Supporting documents, Appendix A, Wai 898 #A30 (b)(1)
pp. 13-14.

® 5035590, Su pporting documents, Appendix A, Wai 898 #A30 (b)(1) p.24.
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Part of the land (Allotment 174) was sold to Alfred William Minchen (the neighbouring
owner) for £40 on 30 July 1952.”

The rest of the land was declared to be set apart for a bus terminal in 1956.2

Allotment 174 transferred from Minchen to Te Awamutu Borough Council on 10 August

1961.°

The Allotments 171, 172 and 173 were vested with Te Awamutu Borough Council for the

purpose of a community building and carpark in 1983."°

The land was never used for the purpose under which the land was originally taken.

The land is not being used for a community building.™

The area is now a car-park between The Warehouse and Guthrie Bowron off George Street.

A new Computer Freehold Register title was issued to the Waipa District Council on 21

February 2012 for Allotments 171, 172 & 173."

The Council did not inform the Register General of Land that the land had been originally
taken from Maori owners as a public work for housing purposes when the title registration
was applied for in February of 2012. The land was described as “Originally Crown land set

apart as a reserve by New Zealand Gazette 1956 page 240”."

Allotment 174 is currently held on Certificate of Title SA 286/60 and is now vested with the

Waipa District Council.*

There is no indication on the current titles that the land was originally taken as a public work

for housing purposes.*

” Provisional Register SAPR204/56. See also Certificate of Title SA 1051/163, Supporting documents, Appendix
A, Wai 898 #A30 (b)(1) pp. 26 & 28-29.

® New Zealand Gazette, 1956 No. 10 p. 240. Supporting documents, Appendix A, Wai 898 #A30 (b)(1) p.15.

? Certificate of Title SA 286/60. Supporting documents, Appendix A, Wai 898 #A30 (b)(i) p.34.

1% New Zealand Gazette, 1983 No. 63 p. 1493. Supporting documents, Appendix A, Wai 898 #A30 (b)(1) p.16.
! See Map B3 in Supporting documents, Appendix A, Wai 898 #A30 (b)(1) p.4.

12 computer Freehold Register CFR 577915. Supporting documents, Appendix A, Wai 898 #A30 (b)(1) p. 36.

3 Order for New Certificate of Title, 16 February 2012, Historic Interests Document, CFR 577915, Supporting
documents, Appendix A, Wai 898 #A30 (b)(1) pp.37-38.

14 Certificate of Title SA 286/60. Supporting documents, Appendix A, Wai 898 #A30 (b)(1) p.34.

> Computer Freehold Register CFR 577915, Certificate of Title SA 286/60. Supporting documents, Appendix A,
Wai 898 #A30 (b)(1) pp 36 & 34.
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TSOI 19. LAND ALIENATION (OTHER)

TSOI Question

19.1  What was the extent of alienation of Rohe Potae Maori land in the twentieth century outside
of the periods and issues already addressed? In particular:

(a) Negotiated purchases by the Crown;
(b) Private purchasing;
(c) Sales of landlocked land;™...

19.6 To what extent did the Crown ensure that Rohe Potae Mdori retained sufficient land for

their present and future needs?"”

19.7  What lands have Rohe Potae Madori retained?

32. Only a small proportion (7%) of the total area of confiscated land within the area of study
was granted or ‘returned’ to Maori in the form of grants [285 [T]].

33. The lands remaining to Maori as a proportion of the original grants declined rapidly over
time [250 [T]I:

1870: 84%
1890: 54%
1910: 31%
1930: 9%
1950: 6%
1970: 1%

34. An insignificant proportion (1%) of the total area granted to Maori is now Maori land [250
[T]]. Almost the entirety of the area granted to Maori has since been alienated.

35. An insignificant proportion (0.08%) of the total area of study is now Maori freehold land [285
[T]]. Almost no Maori land has been retained within the area of study.

36. Taking the whole of the area of study into the equation (ie including the full area of the
parishes), the great bulk (94%) of the area alienated was to the government, only a small
proportion (6%) was privately alienated [285 [T]].

37. Most of the alienations (91%) of the granted Maori lands were alienations to private buyers
[250 [T]]. A significant proportion (41%) of the lands acquired by private buyers were
acquired by three individuals [261].

'® The evidence offered here does not address the issue of landlocked land, that is land without legal access,
but does briefly address the issue of a lack of formed roading.

7 The evidence offered here does not attempt to answer the question of sufficiency. However the overall
effect of land alienation within the research area is noted.
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38. All of the principle government alienations of Maori allotments were located within Pirongia
Parish. This may been seen comparing Appendix B [294] with Map 11 [104] and Map 13
[121] in #A30. For the purpose of clarification the information has been brought together in
a single map in the appendix to the errata and supplementary evidence document.®
Relative to the private alienations the government alienations occurred later and when a
large proportion of the Maori granted lands were already alienated. The area acquired by
the government is now part of the Department of Conservation estate. Note that several
areas purchased by private buyers are also now part of the Department of Conservation
administered area

39. The two largest parcels of remaining Maori land; Allotments 289 and 344 Pirongia Parish
(together representing over 95 percent of the remaining Maori lands within the area of
study) have no formed road access (this point was made at p. 57 of #A30, and more detailed
maps are provided in the errata and supplementary evidence appendix). Aerial photographs
sourced from the Waipa District Council website indicate that both of the land parcels are
covered in vegetation and neither show clear indication of use and occupation.*®

TSOI 23. Social and Cultural Issues

TSOI Question

23.15 To what extent has legislation protected the wahi tapu and taonga of Rohe Pétae groups?

40. The status of urupa sections reserved from Allotment 329 Pirongia Parish (Allotments 329A
& 329B) was not clarified in the report. The parcels were identified as ‘Native Burial Ground
Reserves’ on a 1893 survey [70-71]. Both areas are included as public conservation areas in
the Department of Conservation GIS data. Both are administered by the Department of
Conservation.”” However neither parcel appears to be protected by the Department of
Conservation, as neither parcel is fenced and significant changes to the Allotment 329B are
evident in the comparison between the aerial photography taken in 2006 comparative to
2010. Aerial photography suggests that both parcels are being occupied and utilised by the
neighbouring occupier. As neither parcel has a freehold title there would appear to be no
basis for a registered lease of the land by the neighbouring occupier. Both urupa are shown
as outside of the neighbouring parcel in that parcel’s survey.?

'® Map B4. Supporting documents, Appendix A, Wai 898 #A30 (b)(1) p. 5.

' Maps B8-B9. Supporting documents, Appendix A, Wai 898 #A30 (b)(1) pp. 9-10.

2 Maps B5-B7. Supporting documents, Appendix A, Wai 898 #A30 (b)(1) pp. 6-8

> DP 384867, Computer Freehold Register CFR 339450. Supporting documents, Appendix A, Wai 898 #A30
(b)(1) pp. 42-45





