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MAY IT PLEASE THE TRIBUNAL 

1. This Joint Memorandum is filed on behalf of the following claimants and 
by their respective counsel: 

(a) Edward Penetito and others on behalf of themselves and Te 
Komiti Marae 0 Kauwhata Trust and Nga Uri Tangata 0 Ngati 
Kauwhata (Wai 972) (Morrison Kent); 

(b) Rodney Graham and others on behalf of themselves and the 
Kauwhata Claims Komiti and Nga Uri Tangata 0 Ngati Kauwhata 
ki Te Tonga (Wai 784) (Rainey Collins); 

(c) Descendants of George Hori Thomas (Wai 648) (Te Nahu Lovell); 

(d) Oma Heitia, for and on behalf of herself and the descendants of 
Hare Reweti Rongorongo (Wai 2197) (Aurere Law); 

(e) Margaret Morgan-Allen on behalf of herself and Ngati Hikitanga 
Te Paea (Wai 977) (Wackrow Williams and Davies Limited); 

(f) John Te Hiwi (Jnr) on behalf of himself, his whanau, his tupuna 
and the hapu ofTe Mateawa (Wai 1764) (Potter and Co Limited); 

(g) Whamaro Mark Kiriona and Wayne John Kiriona for an on behalf 
of the tribe, hapu and people of Ngati Raukawa kit e Tonga 
descent (Wai 757) (Kensington Swan); 

2. The purpose of the Joint Memorandum is to respond to the following 
matters raised in the Porirua ki Manawatu Tribunal's ("the Tribunal") 
Memorandum-Directions dated 21 November 2012 ("the Direction'V 

(a) The Research Programme and Mandate Issues; and, 

(b) The Role of Legal Counsel 

3. These issues are set out below in the Joint Memorandum. 

1 Memorandum-Directions (No. 57) of Deputy Chief Judge C L Fox, Presiding Officer, Sir Tamati Reedy (Emeritus 
Professor), Dr Grant Phillipson and the Honorable Sir Doug Kidd (Wai 2200 #2.5.7) ("the Direction"). 

Draft Joint Memorandum of Counsel re Direection of PKM Tribunal dated 21 November 2012 (2) 
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The Research Programme 

Mandate Issues 

4. In counsels' respectful submission, the Tribunal is obliged to hear claims 
as a Commission of Inquiry given statutory authority under the Treaty of 
Waitangi Act 1975 and in accordance with the rules of natural justice. As 
set out in the Direction, the amount of support that a claimant group has 
is usually clearly reflected during the hearing process by a number of 
factors including2: 

(a) the number of people that attend the claim presentation at the 
claimants' Hau Kainga; 

(b) the waiata sung in support; 

(c) the kaumatua and kuia who give evidence on behalf of that claim 
and 

(d) The quality of the evidence presented on behalf of that claim. 

Research Programme 

5. As a way forward, given the impasse over whether there should be 
separate oral and traditional reports, counsel respectfully suggest that the 
Tribunal consider commissioning one oral and traditional report entitled, 
something innocuous like, "Porirua ki Manawatu Inquiry Oral and 
Traditional History Report". 

6. Separate chapters, volumes or series concerning hapu and iwi groups 
(possibly along the lines of the Tribunal's proposed iwi specific reports as 
set out in the Memorandum-Directions #2.5.45) can then be included in 
the oral and traditional history report - possibly prepared by different 
authors - and the different perspectives on tribal history and identity can 
be included without any claimant feeling that their particular point of view 
has been subsumed in a report that is labelled for one particular iwi or 
hapu. 

7. Counsel is instructed that the claimants covered by this Joint 
Memorandum have no objection to some form of consultative claimant 
committee being established to ensure that the various constituent parts 
of the oral and traditional history research programme are properly set 
out. 

2 Attorney-General v Te Kenehi Mair, unreported Judgement, Court of Appeal, December 2009, CA 644/2, 
paragraphs 55-64; 
Waitangi Tribunal, The East Coast Settlement Report (Wai 2190) 2010, pages 61-64 

Draft Joint Memorandum of Counsel re Direection of PKM Tribunal dated 21 November 2012 (2) 
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The Role of Legal Counsel 

8. In counsels' respectful submission and in submissions made numerous 
times before this Tribunal, claimants have the right to represented by 
legal counsel of their choosing. 

9. The United Nations Declaration on the Rights of Indigenous Peoples, the 
Treaty of Waitangi Act 1975, the New Zealand Bill of Rights Act 1990, 
principles of natural justice and the Waitangi Tribunal's own practice 
notes contemplate that claimants have the right to be represented by 
counsel of their choosing should they wish to be represented. 

10. Counsel will not tarry and make further submissions on this matter when 
the point has been made ad nauseam before this Tribunal. 

Conclusion 

11. The Claimants look forward to the Tribunal issuing Directions that will 
initiate the research programme for the Porirua ki Manawatu Inquiry to 
enable the hearing of grievances by this Tribunal from claimants in this 
regional inquiry as soon as possible. 

Dated at Wellington, this ih day of December 2012 

tf~ jljt~ 
tfouncan I R M Sandri I C Savali 
Counsel for the Wai 972 Claimants 
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