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MAY	
  IT	
  PLEASE	
  THE	
  TRIBUNAL:	
  

Introduction	
  	
  

1. This	
  joint	
  Memorandum	
  of	
  Te	
  Kotahitanga	
  o	
  Nga	
  Hapu	
  Ngapuhi	
  responds	
  to	
  

the	
  Memorandum	
  of	
  Maryann	
  Mere	
  Mangu	
  dated	
  21	
  March	
  2013	
  (Wai	
  1040	
  

#	
  3.2.1)	
  and	
  the	
  Memorandum	
  Directions	
  of	
  the	
  Tribunal	
  dated	
  9	
  April	
  (Wai	
  

1040	
  #	
  2.6.1)	
  inviting	
  submissions	
  in	
  response	
  to	
  Ms	
  Mangu’s	
  memorandum	
  

and	
  the	
  suggestion	
  that	
  the	
  CCC	
  be	
  disbanded.	
  

2. Counsel	
  seeks	
  leave	
  to	
  file	
  the	
  enclosed	
  submissions	
  late.	
  This	
  has	
  been	
  due	
  

to	
  a	
  number	
  of	
   factors,	
   including	
  a	
  Te	
  Kotahitanga	
  Working	
  party	
  hui	
  being	
  

held	
  on	
  Tuesday	
  the	
  23rd	
  of	
  April	
  at	
  which	
  this	
  matter	
  was	
  discussed	
  and	
  a	
  Te	
  

Kotahitanga	
  open	
  forum	
  hui	
  being	
  held	
  on	
  Wednesday	
  the	
  24th	
  of	
  April.	
  	
  

3. Ms	
   Mangu’s	
   memorandum	
   alleges	
   a	
   number	
   of	
   matters	
   regarding	
   the	
  

conduct	
   of	
   individuals	
   and	
   the	
   CCC	
   generally	
   which	
   are	
   wrong	
   and	
  

misinformed.	
  Those	
  matters	
  require	
  a	
  response	
  to	
  ensure	
  the	
  confusion	
  that	
  

obviously	
  exists	
  is	
  cleared	
  up	
  and	
  to	
  correct	
  the	
  record,	
  particularly	
  given	
  the	
  

allegations	
  suggest	
  breaches	
  of	
  Counsels	
  professional	
  obligations.	
  

4. In	
  regard	
  to	
  the	
  statement	
  that	
  I,	
  Ms	
  Tuwhare	
  objected	
  to	
  Ms	
  Mangu’s	
  client	
  

appearing	
  before	
   the	
   tribunal,	
   this	
   is	
  patently	
  misinformed	
  and	
   the	
  hearing	
  

transcript	
  will	
  be	
  able	
  to	
  confirm	
  that	
  in	
  fact	
  Counsel	
  raised	
  the	
  issue	
  of	
  Mrs	
  

Harawira	
   presenting	
   an	
   opening	
   statement	
   and	
   made	
   the	
   following	
  

submissions:	
  	
  

(a) That	
  an	
  issue	
  had	
  been	
  raised	
  with	
  me	
  by	
  several	
  different	
  claimants	
  

and	
   members	
   of	
   Te	
   Kotahitanga	
   o	
   Nga	
   Hapu	
   Ngapuhi	
   regarding	
  

Titewhai	
  Harawira	
  being	
  allocated	
  hearing	
  time.	
  That	
  some	
  believed	
  

this	
  was	
  unfair	
  because	
  others	
  had	
  requested	
  time	
  and	
  hadn’t	
  been	
  

accommodated	
  because	
  they	
  didn’t	
  follow	
  a	
  process	
  set	
  down	
  within	
  

each	
   of	
   the	
   Taiwhenua	
   and/or	
   hadn’t	
   filed	
   written	
   opening	
  

statements	
   and	
   that	
   there	
   were	
   a	
   number	
   of	
   claimants	
   in	
   that	
  

position	
  in	
  Week	
  1.	
  

(b) However,	
   a	
   formal	
   request	
   was	
   filed	
   by	
   Ms	
  Mangu	
   on	
   the	
   18th	
   of	
  

March	
  for	
  hearing	
  time.	
  It	
  was	
  earlier	
  suggested	
  (by	
  email)	
  that	
  Mrs	
  

Harawira	
   could	
   be	
   fitted	
   in	
   if	
   time	
   allowed	
   but	
   that	
   Taiwhenua	
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speakers	
   were	
   being	
   accorded	
   priority.	
   As	
   it	
   turned	
   out	
   there	
   was	
  

time	
   available	
   in	
   the	
   hearing	
   programme.	
   However,	
   neither	
   Mrs	
  

Harawira	
  nor	
  Ms	
  Mangu	
   filed	
  any	
  written	
  statement	
  and	
   it	
  was	
  not	
  

clear	
   what	
   Mrs	
   Harawira	
   intended	
   to	
   say	
   and	
   the	
   earlier	
  

Memorandum	
  of	
  Ms	
  Mangu	
  stated	
  she	
  was	
  purporting	
   to	
  speak	
  on	
  

behalf	
   of	
   the	
   kaumatua	
   and	
   kuia	
   of	
   Ngapuhi.	
   Many	
   of	
   whom	
   the	
  

tribunal	
   had	
   heard	
   from	
   that	
   week	
   and	
   many	
   of	
   whom	
   will	
   be	
   in	
  

attendance	
   at	
   the	
   hearing	
   on	
   the	
   Thursday	
   and	
  who	
   did	
   not	
   know	
  

what	
  Mrs	
  Harawira	
  was	
  going	
  to	
  say.	
  

(c) There	
  were	
  objections	
  to	
  her	
  being	
  included	
  in	
  the	
  timetable	
  because	
  

of	
  the	
  above	
  factors.	
  

(d) Whilst	
   Te	
   Kotahitanga	
   and	
   the	
   CCC	
   can	
   co-­‐ordinate	
  where	
   there	
   is	
  

co-­‐operation	
  with	
  the	
  processes	
  -­‐	
  and	
  this	
  has	
  been	
  the	
  case	
  by	
  the	
  

majority	
   of	
   claimants	
   -­‐	
   where	
   there	
   isn’t	
   co-­‐operation	
   or	
   even	
  

participation	
  by	
  claimants	
  such	
  as	
  Mrs	
  Harawira	
  the	
  onus	
  must	
  be	
  on	
  

the	
   Tribunal	
   to	
   regulate	
   the	
   process	
   where	
   agreement	
   cannot	
   be	
  

reached.	
  

(e) It	
   was	
   submitted	
   that	
   no	
   one	
  wished	
   to	
   interfere	
  with	
   a	
   claimants	
  

right	
  to	
  be	
  heard,	
  and	
  that	
  most	
  were	
  prepared	
  to	
  give	
  Mrs	
  Harawira	
  

the	
   benefit	
   of	
   the	
   doubt	
   that	
   she	
   was	
   coming	
   to	
   make	
   a	
   genuine	
  

opening	
   statement	
   in	
   support	
   of	
   her	
   claim	
   Wai	
   1427,	
   and	
   it	
   was	
  

hoped	
  that	
  the	
  flow,	
  co-­‐operation	
  and	
  relevance	
  of	
  the	
  speakers	
  that	
  

had	
  been	
  heard	
  during	
  the	
  week	
  was	
  not	
  clouded	
  by	
  Mrs	
  Harawira’s	
  

appearance	
  on	
  the	
  Thursday	
  and	
  that	
  things	
  would	
  run	
  as	
  smoothly	
  

as	
  they	
  had	
  been.	
  

(f) Counsel	
   did	
   indicate	
   that	
   if	
   the	
   whare	
   did	
   not	
   support	
   the	
   korero	
  

being	
   given	
   by	
   Mrs	
   Harawira	
   that	
   it	
   was	
   likely	
   there	
   would	
   be	
  

objections	
   or	
   certainly	
   that	
   this	
   would	
   be	
   made	
   known	
   to	
   the	
  

Tribunal.	
  The	
  matter	
  was	
  then	
  left	
  in	
  the	
  hands	
  of	
  the	
  Tribunal.	
  

5. The	
   above	
   submissions	
   were	
   given	
   orally	
   on	
   the	
   afternoon	
   of	
   the	
   20th	
   of	
  

March,	
  Ms	
  Mangu	
  was	
   in	
  attendance.	
  Further	
  to	
  this	
  the	
  CCC	
  had	
  allocated	
  

Mrs	
  Harawira	
  time	
  in	
  the	
  Thursday	
  hearing	
  timetable	
  which	
  had	
  caused	
  the	
  

controversy	
   amongst	
  many	
   of	
   the	
   claimant	
   community	
   which	
   necessitated	
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the	
  meeting	
  Ms	
  Mangu	
   refers	
   to	
   outside	
   the	
  marque	
   and	
   the	
   submissions	
  

being	
  made	
  that	
  afternoon	
  to	
  alert	
  the	
  Tribunal	
  to	
  the	
  issue.	
  

6. At	
   no	
   time	
   was	
  Mrs	
   Harawiras	
   right	
   to	
   be	
   heard	
   interfered	
   with.	
   The	
   CCC	
  

having	
  previously	
  allocated	
  her	
  hearing	
  time	
  (in	
  the	
  revised	
  Thursday	
  hearing	
  

timetable	
   because	
   it	
   was	
   clear	
   time	
   was	
   available)	
   the	
   matter	
   was	
   left	
   in	
  

Tribunals	
  hands	
  as	
  to	
  whether	
  the	
  objections	
  raised	
  warranted	
  any	
  change	
  to	
  

that	
  timetable.	
  	
  

7. Your	
  honour	
  informed	
  all	
  parties	
  the	
  next	
  morning	
  that	
  the	
  revised	
  timetable	
  

would	
   remain	
   as	
   it	
   was	
   and	
   that	
   the	
   Tribunal	
   would	
   be	
   hearing	
   from	
  Mrs	
  

Harawira	
  in	
  the	
  time	
  allocated	
  to	
  her.	
  Despite	
  this,	
  Ms	
  Mangu	
  saw	
  fit	
  to	
  raise	
  

the	
   matter	
   orally	
   prior	
   to	
   Mrs	
   Harawira’s	
   presentation	
   and	
   to	
   file	
   the	
  

aforementioned	
  memorandum	
  even	
   though	
   the	
   issue	
  had	
  been	
   resolved	
   in	
  

favor	
  of	
  the	
  status	
  quo,	
  which	
  was	
  that	
  her	
  client	
  could	
  present.	
  

Trespass	
  of	
  Hinewhare	
  Harawira	
  

8. Te	
   Kotahitanga	
   had	
   no	
   involvement	
   whatsoever	
   with	
   the	
   trespass	
   of	
   Ms	
  

Hinewhare	
  Harawira	
  by	
  the	
  Waitangi	
  Marae	
  Trustees.	
  The	
  objections	
  raised	
  

to	
  Mrs	
  Harawira	
  was	
  not	
  simply	
  a	
  representation	
  of	
  the	
  politics	
  of	
  Waitangi	
  

Marae	
  as	
  alleged	
  and	
  the	
  timetable	
  issue	
  was	
  unrelated	
  to	
  the	
  trespass	
  issue	
  

of	
  Mrs	
  Harawira’s	
  daughter	
  in	
  so	
  far	
  as	
  Te	
  Kotahitanga	
  o	
  Nga	
  Hapu	
  Ngapuhi	
  is	
  

concerned.	
  

9. The	
  trespass	
  matter	
  being	
  raised	
  by	
  Ms	
  Mangu	
  in	
  relation	
  to	
  the	
  timetabling	
  

issue	
   is	
   again	
   a	
   reflection	
   of	
   the	
   misinformed	
   and	
   incorrect	
   nature	
   of	
   her	
  

submission	
  generally.	
  The	
  submission	
  is	
  erroneous.	
  

Further	
  Allegations	
  

10. In	
   relation	
   to	
   the	
   allegations	
   that	
   senior	
  Counsel	
   had	
  approached	
   the	
   chair	
  

personally	
   and	
   had	
   a	
  word	
   in	
   his	
   ear,	
   suggests	
  misconduct.	
  Ms	
  Mangu	
   has	
  

not	
  named	
  the	
  Counsel	
  but	
  if	
  the	
  suggestion	
  that	
  any	
  conversations	
  with	
  the	
  

Judge	
   were	
   in	
   any	
   way	
   in	
   the	
   nature	
   of	
   misconduct	
   then	
   this	
   should	
   be	
  

plainly	
   stated	
   and	
   the	
   contents	
   of	
   the	
   conversation	
   put	
   on	
   the	
   record.	
  

Otherwise	
   the	
   suggestion	
   is	
   frivolous	
   and	
   cannot	
   be	
   considered	
   with	
   any	
  

seriousness.	
  Counsel	
  and	
  the	
  Judge	
  from	
  time	
  to	
  time	
  have	
  professional	
  and	
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courteous	
   conversations	
   together	
   and	
   it	
   is	
   a	
   concern	
   that	
   Ms	
   Mangu	
   has	
  

attempted	
  to	
  slight	
  all	
  and	
  any	
  Counsel	
  and	
  His	
  Honour	
  in	
  this	
  regard.	
  

11. The	
   allegation	
   that	
   people	
   involved	
   in	
   the	
   Ngati	
   Hine	
   Forestry	
   Trust	
  

application	
  before	
  the	
  Maori	
  Land	
  Court	
  had	
  something	
  to	
  do	
  with	
  the	
  Friday	
  

timetable	
  being	
  vacated	
  again	
   is	
  both	
  misinformed	
  and	
   incorrect	
  and	
  again	
  

attempts	
  to	
  slight	
  the	
  conduct	
  of	
  the	
  Chairman	
  of	
  Te	
  Kotahitanga	
  Mr	
  Tipene	
  

and	
  His	
  Honour.	
  	
  

12. Everyone	
   involved	
   in	
   the	
   hearing	
   week	
   should	
   have	
   been	
   alive	
   to	
   the	
   fact	
  

that	
  Dr	
  Vincent	
  O’Malley	
  was	
  the	
  primary	
  speaker	
  for	
  the	
  Friday	
  hearing	
  day	
  

and	
  was	
  not	
  available	
  due	
  to	
  the	
  illness	
  of	
  his	
  mother.	
  On	
  being	
  informed	
  this	
  

was	
  the	
  case,	
  and	
  getting	
  an	
  indication	
  from	
  Crown	
  Counsel	
  that	
  they	
  could	
  

be	
  fitted	
  into	
  Thursday	
  afternoon	
  it	
  became	
  plain	
  that	
  Friday	
  was	
  no	
  longer	
  

required	
  and	
  the	
  day	
  was	
  vacated	
  to	
  be	
  allocated	
  at	
  a	
  later	
  stage	
  so	
  as	
  not	
  to	
  

loose	
  the	
  day	
  of	
  hearing	
  time.	
  	
  

13. Why	
  Ms	
  Mangu	
  has	
  raised	
  these	
  issues	
  in	
  the	
  manner	
  that	
  she	
  has	
  chosen	
  to	
  

only	
   suggests	
   the	
   veiled	
   allegations	
   are	
   just	
   an	
   attempt	
   to	
   undermine	
   the	
  

leadership	
   and	
   coordination	
   that	
   is	
   an	
   integral	
   part	
   of	
   the	
   stage	
   2	
   process	
  

running	
   smoothly	
   in	
   favor	
   of	
   her	
   clients	
   suggested	
   structure	
   for	
   stage	
   2	
  

hearings	
  which	
  seeks	
  to	
  exclude	
  claimants	
  rights	
  to	
  legal	
  representation.	
  

Allegation	
  that	
  CCC	
  Unethical	
  and	
  Submission	
  they	
  be	
  Disbanded	
  

14. The	
  allegation	
  that	
  the	
  CCC	
  business	
  is	
  unethical	
  is	
  frivolous	
  and	
  unfounded.	
  

The	
   timetabling	
  and	
   indeed	
  all	
  of	
   the	
  preparation	
  and	
  coordination	
   is	
  done	
  

openly	
  and	
  transparently	
  and	
  the	
  number	
  of	
  Counsel	
   involved	
  in	
  the	
  CCC	
  in	
  

fact	
  balances	
  the	
  allocation	
  of	
  hearing	
  time	
  and	
  ensures	
  a	
  fair	
  approach.	
  It	
  is	
  

common	
  for	
  Counsel	
  to	
  discuss	
  amongst	
  themselves	
  hearing	
  time	
  allocation	
  

in	
   any	
   jurisdiction	
   but	
   is	
   even	
   more	
   critical	
   in	
   the	
   Tribunal	
   forum	
   which	
  

consists	
  of	
  many	
  multi	
  party	
  interests.	
  	
  

15. The	
  CCC	
  are	
  always	
  mindful	
  of	
  this	
  issue	
  of	
  fairness	
  and	
  claimants	
  rights	
  to	
  be	
  

heard.	
  It	
  is	
  precisely	
  for	
  this	
  reason	
  that	
  in	
  oral	
  submission	
  to	
  the	
  Tribunal	
  it	
  

was	
   suggested	
   that	
  where	
   there	
   isn’t	
   co-­‐operation	
  or	
  even	
  participation	
  by	
  

claimants	
  such	
  as	
  Mrs	
  Harawira	
  the	
  onus	
  must	
  be	
  on	
  the	
  Tribunal	
  to	
  regulate	
  

the	
  process	
  where	
  agreement	
  cannot	
  be	
  reached.	
  It	
  would	
  be	
  unusual	
  for	
  a	
  

registrar	
   or	
   other	
   staff	
   or	
   member	
   of	
   the	
   Tribunal	
   to	
   manage	
   the	
   hearing	
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timetable	
  in	
  the	
  normal	
  course	
  of	
  a	
  hearing,	
  but	
  where	
  no	
  agreement	
  can	
  be	
  

reached	
   on	
   a	
   matter	
   such	
   as	
   this	
   it	
   would	
   be	
   appropriate	
   in	
   Counsels	
  

submission	
  for	
  the	
  Tribunal	
  to	
  ultimately	
  decide.	
  

16. In	
   this	
  case	
  however	
  agreement	
   (amongst	
  Counsel	
  at	
   least)	
  was	
   reached	
  as	
  

Mrs	
  Harawira	
  had	
  been	
  allocated	
  more	
   time	
   than	
  had	
  been	
   requested	
  and	
  

was	
   included	
  in	
  the	
  timetable	
  because	
  time	
  allowed	
  as	
  had	
  been	
  previously	
  

arranged.	
  

17. This	
   must	
   show	
   the	
   falseness	
   of	
   Ms	
   Mangu’s	
   position	
   and	
   it	
   is	
   submitted	
  

shows	
   the	
   CCC	
   are	
  more	
   than	
   capable	
   of	
  managing	
   timetabling	
   issues	
   and	
  

other	
   matters	
   relating	
   to	
   the	
   preparation	
   and	
   coordination	
   for	
   hearing	
   as	
  

they	
  arise.	
  

18. Given	
   the	
   nature	
   of	
   the	
   many	
   allegations	
   raised	
   by	
   Ms	
   Mangu	
   against	
  

Counsel	
   it	
   is	
   submitted	
   that	
   these	
   issues	
   are	
   matters	
   more	
   appropriately	
  

raised	
  with	
  the	
  Law	
  Society	
  and	
  members	
  of	
  the	
  CCC	
  are	
  considering	
  taking	
  

this	
  avenue.	
  The	
  submissions	
  made	
  by	
  Mr	
  Pou	
  are	
  supported	
  in	
  this	
  regard.	
  

19. Te	
  Kotahitanga	
  o	
  Nga	
  Hapu	
  Ngapuhi	
  support	
  the	
  continuation	
  of	
  the	
  CCC.	
  

	
  

DATED	
  this	
  26th	
  Day	
  of	
  April	
  2013	
  

	
  

__________________________________	
  

Moana	
  Tuwhare	
  	
  

On	
  behalf	
  of	
  Te	
  Kotahitanga	
  o	
  Nga	
  Hapu	
  Ngapuhi	
  




