
 

WRIGHT - APPENDIX B 

 

PUKENUI 1B7C. LEASING ISSUES AND THE MAORI 

TRUSTEE 

Timeline of letters 

 

8 Mar 1974:  Letter from P & P to Mr Ratu. MT said formal notice to the lessee that owners 

wanted to resume possession of the block and were not agreeable to an extension 

of the term of the lease was served on 21 Jan. But lease would not expire until 21 

March 1975. 

Said MT would require some definite arrangement to be made for the payment of 

compensation if amount in sinking fund was insufficient. 

Would instruct Mr Wooster to make inspection that was agreed upon. 

Had said at meeting that terms of lease indicated that original lessee Mr Ratu had 

purchased all improvements exiting on land when lease began - MT advised this is 

not true. Mr Ratu was asked to pay $760 for improvements but he said that he had 

effected them so MT agreed to increase rent by $6 pa and waive payment. 

Effectively MT acknowledged that Mr Ratu effected the improvements and gave him 

credit of $760. 

P &P thought this was a matter for the Court and that MT did not have authority to 

make that decision. 

P & P thought Mr Ratu should have made application to the Court for a decision that 

he had an equitable interest in the improvements. 

 

11 Jun 1975: Letter from P & P to Mr Ratu. Final report received from Mr Wooster re condition of 

Pukenui 1B7C and copy sent to Maori Trustee. Claim assessed to be $1,784.00 plus 

$500 because lessee did not vacate property when the lease expired but continued 

to occupy it for 44 days. 

 P & P wrote to solicitors for lessee advising that Mr Ratu proposed to claim $2284 

and that it was denied that lessee was entitled to any compensation for 

improvements done during lease. Advised lessee’s solicitors than unless amounts 

claimed were paid within one month, recovery proceedings would be taken in 

Supreme Court. 
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18 Jun 1975: Letter from P & P to Mr Ratu. At meeting of owners at Te Kuiti on 8 Jan 1974, 

arranged that notice to be given to Maori Trustee and the lessee of the Pukenui 

1B7C that owners intended to resume the land after first 21 years of the lease.  

 Maori Trustee was notified and gave notice to lessee, Messrs Maraetaua Farms 

Limited that the lease would not be extended and would expire on 1 March 1975. 

Mr JS Wooster was to report lessee’s observance of his obligations under the lease 

and application be made to the Court to constitute a trust to facilitate future 

management of the land and trustees should be Tame Ratu, Te Hone Heke and 

Makareti Rawiti. 

Many defaults by lessee found –and he had removed some millable radiate pine, 

which was prohibited against terms of the lease. Total damages to be claimed 

against lessee by owners: $1,784.00 

Lease provided for compensation to lessee for improvements by him to the land but 

conditional upon his having performed and observed covenants and conditions in 

the lease. Mr Wooster suggested that lessee’s right of compensation had been 

forfeited by his default. 

Application to constitute the trust was filed in MLC and to be heard on 17 July. 

Mr Hone Heke decided not to act as trustee and asked whether his son could be 

appointed in his place. Asked Mr Ratu to advise P & P of any objection or attend 

Court. 

 

24 Jun 1975: Letter from P & P to Mr Ratu enclosing copy of letter sent to all of the other 

beneficial owners in this block for whom they had addresses. 

 

25 Jul 1975: Letter from P & P to Mr Ratu to confirm that MLC at Te Kuiti on Thursday 17 July 

made an order vesting Pukenui 1B7C in Mr Ratu and the other persons nominated as 

trustees under s438 of the Maori Affairs Act. 

 

 

20 Aug 1975: Letter from P & P to Mr Ratu. They believed that trustees should meet to consider 

further action in regard to the lease to Maraetaua Farms Lt. Suggested meeting 

times for trustees. 
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9 Sep 1975: Letter from P & P to Mr Ratu. Said they had obtained a search in MLC and Land 

Transfer Office which indicated that roadway 50 links wide was laid off by the MLC 

over Pukenui B51B, which is part of what was formerly 1B4C3 block from main 

highway. For the roadway to provide access to Mr Ratu’s block, it would need 

extension across part of B51B and across 1B7A. B51B was owned by Mr Jack 

Wharekawa and his consent would be needed. They would do a search to find 

owners of 1B7A. 

 

15 Jan 1976: Letter from P & P to Mr Ratu. Advised that Barrister Houston was instructed to claim 

compensation under lease on behalf of Maraetaua Farms Limited in Supreme Court. 

P & P wrote to the Maori Trustee to ask if Barrister Tompkins could be instructed to 

act for Mr Ratu and other trustees to defend and make counter claim for damages. 

 Maori Trustee proposed to negotiate compensation with former lessee and said he 

was applying to MLC to vary Trust so that he could be appointed as Trustee instead 

of Mr Ratu and others. 

P & P advised that Mr Ratu and others would maintain that MT had no authority to 

negotiate directly with former lessee and that if a settlement is reached which is less 

favourable to the beneficial owners that that which they (trustees) considered they 

could have negotiated, MT would be held responsible for damages. 

 

14 May 1976: Letter from Mr Phillips of P & P to Mr Ratu and owners of Pukenui 1B7C: 

- states that owners agreed to Trustees being appointed by MLC to make claim for 

damages for defaults under lease and to avoid payment of compensation to lessee 

- trustees made a claim for damages and further claim for trespass after lease 

expired and denied compensation which had been conditional on no defaults. 

- MT intervened and contrary to wishes of trustees, settled the matter for the full 

amount of compensation less the damages claimed (on Mr Wooster’s 

recommendation) and for trespass after lease expired. Believed to have cost the 

owners $4, 000 - $5,000 and have denied the trustees the opportunity to negotiate a 

more satisfactory settlement. 

- Trustees had decided to instruct Mr Tompkins to claim against MT at Supreme 

Court. 

- now some disagreement between trustees as to who should act. 

- said a meeting of beneficial owners to be held in Te Kuiti on 22 May 1976 to 

consider report on Trustees’ activities and whether or not they should be given 

further or other powers to be able to bring claim against MT. 
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19 Jul 1976: Letter from P & P to Mrs Wright. Application to appoint Mrs Wright as trustee in 

place of her father Mr Ratu to be heard at Te Kuiti 29 July. Copy of minutes from 22 

May meeting enclosed. 

 

5 Aug 1976: Letter from P & P to Mrs Wright. MT had registered his charge against the land for 

$13,440 with 7.5% interest. If no satisfactory steps taken to pay it, MT would be 

entitled to apply for an order to appoint a receiver to enforce the charge and to 

lease the land to have revenue to repay the charge. 

  

 Mr Tompkins advised that trustees should take action against MT and lessee. 

Recommended that trustees should sue MT for the whole amount of compensation 

paid to lessee and also for amount received for trespass. 

  

 Said matter was considerably urgent. Necessary to get formal authority from 

trustees to take action against MT. Mrs Wright and Mrs Rawiri had signed but not 

Mr John Kingi Heke. 

 Said if Mr Heke could not follow wishes of beneficial owners and other trustees in 

accordance with his obligations as trustee he should retire before delay results in 

detrimental loss. 

 

30 Nov 1976: Letter from P & P to Mrs Wright. Next meeting of trustees to be held on 6 Dec to 

discuss:  

 - progress of action against MT and lessee (Maraetaua Farms Limited) 

 - to consider what action should be taken if need to prove Mr Wooster’s estimates 

and allegations in regard to defaults 

 - to consider present tenancy of property 

 

20 Dec 1976: Letter from P & P to Mrs Wright. Memo from Mr Wooster re inspection with Mr 

Tompkins, Hone Heke and some other members of Heke family on 13 Oct of 1B7C 

property – more damage. Said Trustees could not complain about Maraetaua farms 

Limited if they allowed the situation to deteriorate. Said Trustees should meet 

urgently and decide how to proceed and rectify the situation. 
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2 Nov 1977: Letter from P & P to Mrs Wright. One purpose of trust was to secure road access to 

the block. No legal access. After lease to Albrechteen’s company expired, owners 

had access along roadway over Pukenui 5B2 and 5B1B and then over Mr 

Wharekawa’s farmland. 

 Must ask Mrs Wharekawa if he will grant access to the land to any possible tenant or 

in meantime try to secure permanent access by application to MLC. 

- in considering application for roadway to land locked land (like 1B7C), court 
must assess compensation to owners of land over which roadway will pass to be 
assessed by actual area of land incorporated into roadway as well as fact that 
that land would have potential value because it could deny access to land. Court 
considers that the compensation should appropriate the added value given to 
landlocked land by provision of proper access.  

- They wanted authority to negotiate with Mr Wharekawa for more suitable 
settlement that would be imposed if matter not settled by agreement. Thought 
of offering in lieu of a cash payment, an undivided share in Pukenui B46 block, 
which contains 46 acres 1 rood and which is leased to Maraetaua Farms Ltd until 
31 March 1996 and which is adjacent to Mr Wharekawa’s land. Said some owner 
of B46 were also owners of 1B7C and if part of their land is used for 
compensation then they should receive greater share in trust land. To be 
considered. 

 

 

12 May 1978: Letter from P & P to Mrs Wright. Mr Wharekawa had paid $150 for 500 bales of hay 

at 30 cents a bale. Asked to confirm if that was satisfactory. 

 

29 Jun 1978: Letter from P & P to Mrs Wright. Mr Wharekawa had signed formal lease. Still to be 

signed by Trustees. P & P did not think formal meeting of trustees was necessary. 

Requested for lease to be signed. 

 

16 Jul 1982: Letter from P & P to Mrs Wright. Report received from Mr Were and Associates. 

Awaited instructions from her and other two trustees. Recommended that a notice 

be served on Mr Wharekawa (s118 PLA) requiring him to rectify the defaults within 

terms of lease (30 Mar 1983). 

 

4 Oct 1982: Letter P & P from Mrs Wright. Re Proposed Purchase Pukenui B49.  

- They had applied for a special valuation of Pukenui B49. 

- They had obtained a copy of B49 lease. :eased to Mr Wharekawa for 21 years from 

1 April 1975 at $350 pa for first 10 years and to be reviewed for final 11 years 
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- lease gives two opportunities for lessors to resume possession the land. 12 months 

before the 7th or 14th year expires.  

- lease provided compensation for improvements to be paid to the lessee equal to 

37.5% of the value but also conditional upon no defaults 

- on 11 Sept, owners of B49 had incorrectly stated that lease would expire in 1985 

- existence of lease would have an effect upon what owners of Pukenui 1B7C could 

afford to pay for the land 

 

11 Nov 1982: Letter from Mr Wharekawa’s lawyers to trustees of 1B7C 

  - Mr Wharekawa had taken care of the land beyond terms of his lease 

- said he would continue with improvement of the land if he could get a further 

lease for 5 years 

  - if granted, he would develop further areas of the land into a high standard of 

pasture 

 

18 Nov 1982: Letter from P & P to Mrs Wright that meeting of trustees would be on 23 Nov. Letter 

received Mr Wharekawa’s solicitors, Low, Chapman, Carter and Hollinger. 

 - letter from MCCH dated 11 Nov 1982. 

 

24 Sep 1983:  minutes of meeting of beneficial owners of Pukenui 1B7C. 

 

Beneficial owners: included Te Hone Heke; Makareti Heke, Mary Wahapa, 

Matuakore te Ratu or Wini Raikato, May Heke, Tame Ratu, Thomas Wharepapa 

Taituha 

 

Trustees: Mrs Wright, Mr John Heke and Mrs Margaret Rawiri 

Mr Phillips: 

- the land had been taken from the Maori owners and leased by MT under a lease 

which provided compensation for improvements. 

- last lessee was Mr Albrechtsen of Maraetaua Farms Limited. 
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- he had made a claim for compensation for improvements although there had been 

substantial defaults under his lease 

- trustees denied compensation was due 

- MT intervened because lease provided that he was to pay compensation on behalf 

of the owners 

- Maraetaua Farms issued a writ for payment of compensation 

- MT paid paid the $18,000 then placed charge on land so that $18,000 could be 

recouped 

- trustees took action against MT for settling the claim without authority 

- before case went to court, MT withdrew saying it would cancel charge 

- land came back to trustees 

 

No access 

- what to do with land if no access 

- land was leased for 5 years from 1 April 1978 (short term lease by tender as 

suggested by trustees) 

- trustees had difficulty in attempts to obtain access 

- application before the court in respect of proposed roadway to pass over Pukenui 

B49 

- trustees had had meeting with owners of B49 to discuss compensation but owners 

had suggested that owners of 1B7C should buy whole of their land 

- trustees got current Govt Valuation. Capital value of $75,000 meant price was too 

high 

- they could still tell owners of B49 that they did not want to buy but still wanted 

access over it and would pay reasonable compensation 

- trustees would still have to pay compensation for access BUT 

- initially held that compensation would address fact that owners could take 

advantage of fact that their land denied the landlocked land access but this was 

appealed with regard to other blocks 

- MAC held that compensation should be paid on basis of land value only 

-owners of access land could not stop court from making roadway order but could 

ask court to impose conditions 
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- MLC could not make roadway order until route was approved by County Council 

and Min of Works because roadway would have to going state highway 3, limited 

access route. 

- Mrs Wright (trustee) moved a motion that owners should stick with original 

proposal. 

- in route of original proposal, most road construction had been done 

- original route also gave access to other land-locked land in the vicinity and the 

urupa 

- application for roadway from the Wharekawa roadway past urupa and onto trust 

land was before the court. she moved that trustees should proceed with that and 

pay reasonable compensation as awarded by MLC. 

- motion was passed by owners unanimously. application already before court so Mr 

Phillips said he would try to have it completed on 6 Oct. 

 

Future use of land 

- lease to Mr Wharekawa had expired  

- too small land for dairy farming 

- possibly horticulture 

- Mr Phillips said to get report from MAF and Dept of Maori Affairs coudl lend 

sufficient $ to get started 

- trustees to make necessary enquiries and decide what to do with land with 

roadway 

 

Accounts 

- accounts had been prepared for each year of 5 years of the trust so Mr Phillips 

produced a statement of all cash received and paid from 1 April 1978 to 31 March 

1983. 

- Mr Phillips referred to valuation fees paid to Messrs Were and Associates 

- reported that that the valuation made by Messrs Were and Associates after lease 

to Mr Wharekawa showed that he had not looked after the block properly and 

assessed damages at $12,240 

 

New Trustees 
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- Mr Phillips said that since the original trustees had been appointed in 1974, they 

had not received any reimbursement or payment for work 

- they had had a hard job fighting MT and Maraetaua Farms Limited. 

- Mrs Ormsby offered thanks to owners and said trustees had always acted in best 

interests of the owners 

- Mr Phillips said Labour Dept was taking lease of 5-7 acres to train unemployed in 

horticulture and suggested there may be a youth amongst them who could train and 

be appointed as new trustee 

- Mrs Queenie Wright nominated Nancy George, who had already done a lot for the 

trust, as a further trustee 

- Mrs George accepted appointment and all present accepted appointment 

 

6 Oct 1983: Letter from P & P to Mrs Wright. Enclosed copy of meeting of 24 Sept. Catering 

account = $500 

 

 

0014




