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Introduction

1.

On Monday 22 April 2013 the fourth judicial conference for the Taihape: Rangittkei ki
Rangipo District Inquiry was convened to discuss the research reports required for
phase two of the casebook technical research programme. The conference was
held to discuss the recommendations of the Waitangi Tribunal Unit (‘WTU’)
contained in a research discussion paper (Wai 2180 #6.2.21) and the submissions
received in response to it (Wai 2180, #6.2.22; #3.1.164; #3.1.165; #3.1.167,
#3.1.169; #3.1.170; #3.1.171; #3.1.172; and #3.1.173).

Having now considered the discussion paper and the submissions received in
response, | am issuing this memorandum-directions to approve a set of research
projects for phase two of the technical research programme for the Taihape district
inquiry casebook.

Land and Politics, Landlocked Blocks, and Socio-Economic reports

3.

The research discussion paper confirmed that reports are required on nineteenth
and twentieth century lands and politics, Maori land rating and landlocked blocks,
and economic capability and social service delivery (Wai 2180 #6.2.21, pp 32-34).

These topics attracted broad support both in submissions and at the judicial
conference (Wai 2180, #6.2.22, paras 10-11; #3.1.164, paras 16-28; #3.1.165, paras
4, 8; #3.1.167, paras 2, 11; #3.1.169, paras 9-11; #3.1.170, paras 3.2-3.3; #3.1.172,
paras 8-10).

Counsel for Nga Hapu © Ahuriri, Richard Boast, submitted that the proposed
nineteenth and twentieth century lands and politics reports should incorporate
relevant context from Heretaunga land blocks such as Omahu (Wai 2180, #3.1.170,
paras 3.2-3-3). It was added by counsel at the judicial conference that these areas
were not covered in the Mohaka ki Ahuriri district inquiry.

It is not within the scope of the Taihape inquiry district to investigate events that
occurred beyond its boundaries. However, should such events be of direct
contextual relevance to matters of concern within this inquiry, they can be discussed
in phase two reports.

Counsel for Ngati Rangi, Paranihia Walker, submitted that the proposed economic
capability and social service delivery reports should compare the experiences of
Maori with Pakeha (Wai 2180, #3.1.172, para 10).

Insofar as the available sources support such an approach, this proposal should be
accommodated. | note that some of the phase one technical reports have implicitly
make such comparisons, such as Mr Cleaver’s public works report which compares
public works takings and compensation payments for Maori and Pakeha (Wai 2180,
#A9).

Native Townships

9.

The research discussion paper proposed that a report be commissioned on
Utiku/Potaka Native Township 1895-2012 (Wai 2180, #6.2.21, p 34). This proposal
was widely endorsed by counsel in submissions.



10.

1.

12.

13.

14.

15.

16.

Tribunal staff at the judicial conference indicated that preliminary research supported
the suggestion that this report might also incorporate Turangarere Native Township.

This Township was originally identified for inclusion in the Whanganui district inquiry
and some preliminary research on it was completed by Leanne Boulton (Wai 903,
#A39, pp 49, 103-112). However, after a boundary revision in 2003, the Township
area as shown on current maps was considered to be outside the Whanganui district
inquiry boundary and was left for consideration within the Taihape district inquiry
(Wai 903, #2.5.8).

A preliminary scoping report completed for the Taihape district inquiry in 2010 noted
further research sources had been found on Turangarere Native Township and that
it could provide useful context for Native Township issues in this inquiry (Wai 2180,
#A2, pp 98-101).

Subsequent preliminary research has established that the Turangarere shown on
current maps is not the same site as the original Turangarere Native Township. The
land gazetted for this Township actually lay on the western bank of the Hautapu
River in what is known as the Hihitahi area (see attached Appendix 1). It is,
therefore, technically within the boundary of the Whanganui district inquiry. However,
it is now too late for issues relating to the Turangarere Native Township to be heard
by that Tribunal, which has entered into the report writing phase.

Given that boundary exceptions have been made in the past in the Taihape district
inquiry to incorporate the extent of the defence lands and the railway corridor
between Waiduru and Taihape (Wai 2180 #2.5.13, paras 8.6, 9), a similar exception
can also be considered for Turangarere Native Township. In addition, the Township
lands also lie alongside part of the railway corridor extension.

Counsel for the Pohe Whanau, Moana Sinclair, supported the inclusion of
Turangarere Native Township at the judicial conference, as it is considered vital to
their claim.

Counsel for the Crown (Damen Ward and Isabella Clarke), Mokai Patea claimants
(Leo Watson) and Ngati Rangi requested leave to consult with their clients and file
submissions regarding the inclusion of Turangarere Native Township in the
proposed Utiku/Potaka Native Township report. Leave is granted for counsel to file
any submissions on this matter by midday, 24 May 2013.

Public Works

Defence takings

17.

18.

19.

Public works takings for defence and other purposes were the subject of a phase
one technical research report by Philip Cleaver (Wai 2180, #A9). The discussion
paper notes that this report makes no recommendations for further research on
public works takings (Wai 2180, #6.2.21, p 12).

Counsel for the Mokai Patea claimants requested at the judicial conference that any
definite statement concluding public works research in the Taihape district inquiry be
deferred until after phase two research projects have been completed in case further
case studies are revealed.

| note that the discussion paper does not preclude further evidence being submitted
on public works takings. It is also likely that further evidence may be revealed from



20.

21.

22.

the nineteenth and twentieth century land and politics reports and land alienation
information.

Counsel for Ngati Tlwharetoa, Karen Feint, suggested at the judicial conference
that some defence lands issues are broader than the scope of a public works report,
and may require further investigation. The gifting of land for soldier settlement, the
environmental damage caused by defence activity, and the social effects of defence
service were listed as possible case studies. Ms Feint was granted leave and has
subsequently filed written submissions summarising these issues regarding
research into defence lands (Wai 2180, #3.1.174, para 8).

In addition to the issues raised at the conference, Ms Feint expressed concern in the
memorandum that the proposed phase two technical reports on land and politics
and the environment may not adequately address these wider defence issues. It
was suggested that a focused report on defence issues or a section of the twentieth
century land and politics report would be more appropriate (Wai 2180, #3.1.174,
para 12).

Given the importance of defence lands in this inquiry, it is appropriate for the Crown
Forestry Rental Trust to consider including these wider defence issues within its
project briefs for the twentieth century land and politics report.

Raketapauma 2B1C block

23.

24,

25.

Counsel for the Pohe Whanau submitted that further research is required into public
works takings in the Raketapauma 2B1C block, which is the subject of their claim,
Wai 1632 (Wai 2180, #3.1.167, paras 3-10).

Cleaver’s report refers briefly to Raketapauma 2B1C takings, and raises issues of
more land than required being taken, lack of adequate compensation, difficulties and
delays in having land not required returned, severance leaving no legal access, and
long delays in having matters rectified (Wai 2180, #A9, pp 151-155).

The Pohe Whanau are interested in the impact of these takings on the Maori
community. It is anticipated that material on the impacts of public works takings on
Maori will be provided in claimant briefs of evidence.

Environment and Waterways

26.

27.

28.

There was broad consensus at the conference and in submissions for a separate
“‘source-to-sea” report on the Rangitikei River extending through both the Taihape
and Porirua ki Manawati inquiry districts (Wai 2180, #3.1.165, paras 5-7; #3.1.167,
para 20; #3.1.169, paras 12-15; #3.1.171, paras 3-6; #3.1.172, para 11; and
#3.1.173, paras 7-9).

There was general support for the “Option 2” approach raised in the discussion
paper, which suggested dividing environmental issues by time period rather than
issues so as to provide a more holistic discussion (Wai 2180, #6.2.21, pp 43-44).

The Crown Forestry Rental Trust suggested a slight modification of this as “Option
3", which included either three or four reports:

28.1. A‘“source-to-sea” Rangittkei River report covering relevant land and water
based issues in both the Taihape and Porirua ki Manawat( inquiry
districts to the present day;



29.

30.

31.

32.

33.

34.

35.

36.

28.2.  An environmental report covering land and other waterways (other than
the Rangitikei River and its tributaries) in the Taihape inquiry district to the
1970s;

28.3. A combined land and water report (minus the Rangitikei River and its
tributaries) from the 1970s dealing with present-day environmental issues
and management regimes in the Taihape inquiry district;

28.4. Apossible discrete report on cultural significance regarding all
environmental issues.

“Option 3" was supported at the judicial conference by a number of counsel,
including counsel for the Mokai Patea claimants and for Ngati Kauwhata, Claire
Savali (Wai 972). The Crown Forestry Rental Trust also noted that it had consulted
with several claimants from the Porirua ki Manawati district inquiry about this option.

Counsel for Ngati Hinemanu me Ngati Paki, Annette Sykes, discussed with Crown
counsel the need for waterways research to take account of stage two of the
National Fresh Water and Geothermal Resources District Inquiry (Wai 2358). This
included research regarding the aquifers of the Ngaruroro River.

Crown counsel proposed that for the purposes of research “present day” should end
around 2010 as an end date of 2013 could impact on current resource consent
applications.

Crown counsel proposed that cultural perspectives were more appropriately
included in tangata whenua briefs of evidence and oral and traditional reports than in
technical reports. Claimant counsel noted that treating cultural perspectives
separately could create barriers to adequately informing the technical reports.

A number of claimant counsel accepted there were possible risks with the “source-
to-sea” approach for the Rangitikei River if it tied completion of the Taihape
casebook too closely to the timetable for the Porirua ki Manawatd district inquiry.
Crown counsel also recognised the risk of possible delays and supported including
all land and water environmental issues within the Taihape inquiry district in a single
report if possible (Wai 2180, #3.1.164, paras 29-31).

A number of claimant counsel suggested strategies that might mitigate the risk of
delays from a report that extended into the Porirua ki Manawatl inquiry district.
Counsel for Ngati Kauwhata (Wai 972) was supportive of joint research for the River
to cover their interests in both inquiry districts. They also requested that the Oroua
River and Kiwitea Stream be included in a “source-to-sea” waterways report (Wai
2180, #3.1.171, para 4).

Counsel for Ngati Kauwhata, Jo-Ella Sarich (Wai 784), proposed in their
submissions that joint consultation over environmental issues should commence as
soon as possible and avoid the burden of engaging in separate projects for each
inquiry district (Wai 2180, #3.1.173, para 9).

Counsel for the Mokai Patea claimants suggested that a joint, focused conference
involving both inquiry districts be convened to discuss Rangitikei River research.
Counsel also requested that a joint report should include progress tracking
milestones that would allow periodic reassessment of whether the combined
approach is still feasible. If it is not, the claimants would like to be able to extract
relevant information for the Taihape inquiry district if delays in completing the report



37.

38.

39.

40.

41.

42.

in time for Taihape hearings appear likely. This was widely endorsed by other
claimant counsel.

| recognise the overwhelming preference of the claimants for a major “source-to-
sea” research report for their awa. | also note a willingness to assess this research
at a series of stages to ensure completion does not unduly delay the entire Taihape
district inquiry.

| support in principle a “source-to-sea” report for Rangitikei River environmental
issues. | consider a staged approach to this report as the best means by which to
reconcile a “source-to-sea” approach with the potential delays associated with
cross-inquiry district research.

| suggest that the Crown Forestry Rental Trust should take this staged approach into
account when drafting the project briefs for this report. These project briefs should
also provide for periodic assessments of progress so that those claim issues specific
to the Taihape district inquiry can be completed and taken to hearing if necessary.

| also consider that these project briefs should incorporate any concerns regarding
research coverage, such as the start and end dates of the proposed reports,
potential overlaps with stage two of the National Fresh Water and Geothermal
Resources District Inquiry (Wai 2358), and the division of land and water-based
environment issues between each report.

| note that the Crown Forestry Rental Trust and claimant counsel expressed an
overwhelming preference that the “source-to-sea” approach should focus solely on
the Rangitikei River and its tributaries. In line with this preference, | suggest that
separate waterways such as the Oroua and Kiwitea would be better incorporated
into the environmental reports in each inquiry district.

As expressed at the conference, | also consider it inappropriate to confine cultural
perspectives to cultural evidence, as they can provide valuable contextual
information for technical researchers. However, | am mindful of the possible
overlaps between a separate cultural significance report on environmental issues
and the two oral and traditional reports that have recently commenced. Given the
intertwined nature of the two types of evidence, | suggest that cultural perspectives
should be woven into the technical reports on the environment and waterways rather
than being separated in a discrete report.

Mangaohane/Pokopoko land blocks

43.

44.

45.

| note that the two land blocks of Mangaohane and Otumore are of particular
concern for claimants because of their long-running legal histories.

The discussion paper has suggested that these two blocks should be incorporated
into the nineteenth and twentieth century land and politics reports in order to more
fully explain the context within which their particular legal histories occurred. It
proposes that if further focused research on particular legal issues is required on
completion of these reports, this can be commissioned separately (Wai 2180,
#6.2.21, pp 32-33).

Counsel for Ngati Hinemanu me Ngati Paki proposed that a separate detailed report
was required at least on the alleged persecution (eviction, arrest, imprisonment and
destruction of property) of Winiata Te Whaaro living at Pokopoko on the



46.

47.

Mangaohane block (Wai 2180, #3.1.169, paras 3-7). Ngati Hinemanu me Ngati Paki
Heritage Trust Chairperson Jordan Haines-Winiata reiterated this at the judicial
conference.

Nga Hapl 6 Ahuriri concurred with this approach in their submissions (Wai 2180,
#3.1.170, para 3.4). Counsel for Nga Hapi( © Ahuriri also offered to file on the
Taihape record of inquiry a collection of legal case reviews relevant to this issue
along with source material from legal texts. Leave to file this material is granted.

The issues of the arrest, trial and imprisonment of Winiata Te Whaaro and the
consequences of this for local communities appear to raise separate issues within
the context of the apparently convoluted legal history of this block. A separate
discrete report on these matters for this inquiry seems entirely appropriate.

Local Government and State-Owned Enterprises

48.

49.

50.

51.

Crown counsel stressed in their submission that technical research should focus on
Crown actions and omissions and the resultant prejudice to Maori. They do not
consider local government bodies and State-Owned Enterprises to be part of “the
Crown”, although they acknowledge that Crown responsibilites may extend to
managing the statutory framework within which these entities operate (Wai 2180,
#3.1.164, paras 3-7).

Claimant counsel argued that, in practice, the division between central and local
government is often invisible to their clients, and that the majority of their interaction
with government on a day-to-day basis is with local bodies.

It was further submitted by the Crown that local government bodies and State-
Owned Enterprises should be served papers separately in this inquiry so that they
may speak for themselves (Wai 2180, #3.1.164, paras 42-43). Crown counsel
should consult with the agencies they consider to be relevant to this district inquiry
and inform the Tribunal of the level of engagement that each agency prefers.
Alternatively, Tribunal staff can write to the affected agencies and request their
response to issues of notice and participation.

The Tribunal has a well-established practice of inquiring into the Crown’s delegation
of powers to these agencies and the statutory framework in which these agencies
operate. This requires sufficient research coverage for such an inquiry. Accordingly,
it would not be productive to narrow the scope of research at this stage to exclude
local government bodies and State-Owned Enterprises.

Mana Wahine

52.

53.

The discussion paper notes the recommendation of the environmental scoping
report (Wai 2180 #A10) that, from a research point of view, mana wahine issues are
best covered by claimant evidence and through environmental issues such as
resource loss (Wai 2180, #6.2.21, p 28).

There was a broad consensus amongst claimant counsel at the judicial conference
that mana wahine issues should be incorporated into all phase two reports where
appropriate rather than solely the environmental reports. | note that this approach
was supported by the Crown Forestry Rental Trust in 2010 when it stated its
willingness to incorporate particular events or themes regarding mana wahine into



technical research such as the tribal overview, land and politics, or socio-economic
reports (Wai 2180, #6.2.18, paras 9-11).

54. This approach is supported and | suggest that the Crown Forestry Rental Trust
include this requirement in project briefs for phase two technical reports.

Mandate Issues

55. Counsel for Ngati Hinemanu me Ngati Paki expressed concern in their submissions
over the inclusion of her clients’ claims in the He Toa Takitini Deed of Mandate with
the Crown (Wai 2180 #3.1.169, paras 16-22). Counsel clarified at the judicial
conference that this matter may have been resolved.

56. Counsel for the Pohe Whanau raised their concern at the judicial conference with
the mandating process regarding Rangitdne ki Manawati and Tanenuiarangi
Manawatu Incorporated.

57. For the avoidance of doubt, the Taihape district inquiry is not the place to pursue
mandate issues, especially where the claims are relevant to another inquiry district.
Claimants are encouraged to resolve any issues of concern outside of the Tribunal
process where it is at all possible. In any event, counsel for the Pohe Whanau
acknowledged that review proceedings in the High Court are being pursued.

Other Issues

58. The Tribunal has received requests from counsel for the Pohe Whanau and Ngati
Hinemanu me Ngati Paki to file particularised amended statements of claim (Wai
2180 #3.1.167, para 22; and #3.1.169, para 6). The leave sought is granted.

Phase Two Research Topics

59. The following research projects for phase two technical research for the Taihape
casebook are now approved:

59.1. Nineteenth century land and politics;

59.2. Twentieth century land and politics;

59.3. Native townships 1895-2010s;

59.4. Maori land rating and landlocked blocks:

59.5. The arrest and eviction of Winiata Te Whaaro;

59.6. Economic capability and development, social service delivery and
socio-economic impacts;

59.7. Rangitikei River and its catchment tributaries 1840s-2010s;

59.8. Environmental issues (land and other waterways) 1840-1970s; and

59.9. Environmental issues (land and other waterways) 1970s-2010s.

60. Waitangi Tribunal staff should now liaise with the Crown Forestry Rental Trust to
produce detailed project briefs and timeframes for these projects in consultation with
parties.



The Registrar is to distribute this direction to all parties on the notification list for Wai
2180, the combined record of inquiry for claims in the Taihape: Rangitikei ki Rangipo
District Inquiry.

DATED at WFLL//nimM this <27 day of May 2013

[

Judge L R Harvey
Presiding Officer




Appendix 1: Turangarere Native Township gazetted blocks
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