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MAY IT PLEASE THE TRIBUNAL

1. My name is Constance Louisa Helen Mountain (my mum’s three best
friends’ names). Through my father, my hapu is Ngati Kuta ki Te
Rawhiti and my iwi is Ngapuhi. My father's name was Walter
Clapham Mountain. His father was Walter Clapham Mountain from
Te Puna in Purerua. Through my mother, Emere Makere Waiwaha

Kaa | am also Ngati Porou.

2. My father's mother was Ngarino Paora Tenana. Her name Ngarino
was short for Nga Taiapa Rino o Te Poka o Whataparaoa (the steel
fence surrounding the grave of Whataparaoa). Whataparaoa Tenana
was her grandfather and her name marks the day when she was born,
which was on the day of the unveiling of his headstone in the Anglican
churchyard in Russell.

3. My older sister, Patricia Hepi, was bomn in Russell to Rangi Hepi, my
father's first partner. My brother was Waiter Pekama Kaa Mountain.
He was born in 1939 and he died in June 1999 after my mother. | was
born after him. My younger sister, Elizabeth Tareti Aroha Mountain
(Ellis), was born in 1944,

4, My brother and | were born in Kaikohe, my sister in Kawakawa. We
were brought up in Kawakawa. My mother was a qualified midwife,

nurse, and district nurse.

5. My father's father had built a small whare at Rawhiti on our whanau
land at Te Tawa and my grandmother lived there with her two
children, my father and his sister, Pane Mountain Martin. My
grandmother married again and she moved around with her husband
Hirini Tamihana and her new growing brood. My father and his sister

left the home o work.

6. My grandmother and step-grandfather settled in Rawhiti as their
family grew. My father visited his mother and his whanau in Rawhiti
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often from worik in the flax mill in Kawakawa and then from AFFCO in
Moerewa. He was on the number one beef chain for 52 years. He
loved to return to Rawhiti to fish, to hui and to just hang out. He was
especially close to his Uncle and Aunt, Henare Tenana Clendon and

his wife Taurangi and whanau.

7. My father was close to his mother and his step-brothers and sisters
who were much younger than he. They worshipped him as did a lot of
whanau. When my father was courting my mother he often took her
to Rawhiti to his whanau. They were married in 1939 in a small
wedding in Kawakawa. Later, they bought and renovated a house in
Kawakawa and bought a taxi, which my mother drove during the day
and my father at night. She kept her medical bag in the boot of the car

for emergencies.

8. | was 8 years old when we first started going to Rawhiti to our whenua
where my father's family home was. My father used the best timber
from the old house to build a bach on the land Te Tawa closer to the
beach. For many years it had corrugated iron over the window
openings and an outside fireplace for cooking. It did improve

eventually but he, and we, loved going there.

9. We used to go from Russell or Paihia at first and my uncle Henare
would pick us up and take us round by sea as there was no road
access close to Te Rawhiti then. As the road extended we went over
the Ngaiotonga saddle road to Parekura Bay and from there by boat.
In the early 1960’s we did not go to the junction of the Ngaiotonga-
Parekura Bay road but we preferred stopping at Parekura bay as it
had a good parking area and an easy access to the beach. When the
road went through to Whiorau we stopped off at the Hakaraia
homestead, left our cars and walked over hill with all our stuff. The
big things would be taken by boat eventually.

10.  After | left Bay of Islands College | went to Ardmore teachers college
and taught for a couple of years in Gisborne. Then | went to Auckland
to University. Every summer holidays | went up and worked at the
THC Waitangi hotel, which meant we could spend time at Rawhiti. |

married Michael Harte in 1970 and completed my Masters in
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11.

12.

13.

14.

15.

16.

anthropology and education in 1971. | taught at Selwyn College in
Kohimarama and had my two children. Elizabeth and Mathew. | have
rarely been longer than 3 months away from Rawhiti at any one time

in my life.

When my father retired from AFFCO in 1974, he and my mother lived
fulltime at Rawhiti and eventually sold their house in Kawakawa. My
brother took over the taxi business. For 2 decades during my father's
retirement, my parents were fully involved in the community of
Rawhiti, as they had been, except that now they had less distance to

travel. The population of Rawhiti was quite small.

The road in Rawhiti was cut in 1970 from the school to Kaimarama
Bay at the end of the peninsula. The population did not start growing
until the marae was renovated with the wharehui repaired and a new

dining hall and toilet block built. Then people began returning to live.

My dad, his cousin George Hakaraia and whanau who had some
ability, were instrumental in renovating and maintaining the marae,
powered by my mother, the Generall They were fed and protected
spiritually by Aunty Puti Puru, Aunty Rongo Hakaraia and Aunty
Taurangi Clendon - the day began and ended with their prayers. This
was in the late 1960’s and early 1970’s. My father and Uncle George
were Marae frustees and then chairmen of the Marae for many years.
They attended all the meetings of the marae committee and tribal

committee meetings at that time.

There were only a few people living at Rawhiti at that time and all the
committees became one meeting because the same people were on
them. Most whanau were working and living away from Rawhiti but

people always tried to return home to help the home whanau.

When the school closed in 1965, the school buildings and property
were returned, first to the community of both hapu and my father
helped develop it in to a camping ground so that the profits from this

would maintain the marae.

This changed when the uri of Rewiri Ahitapu had the land they
donated for the school returned to them along with the buildings on it.
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17.

18.

19.

20.

They have their Kaingahoa Marae there now for Patukeha as a
whanau marae with the camping ground and some rental houses on
it.

My sister helped my mother keep the minutes for my father as
Chairman of meetings and helped with running meetings for years.
After our parents died in 1996 and 2000, my sister told me it was time
for me to do some community work for Rawhiti. So | started going up
for meetings, which were usually not the aim of my returning to spend
time at home. | was able to do that as my children were getting older

and [ started helping with hapu and marae things.

| have been involved with the team preparing and compiling the Ngati
Kuta Hapu Management Plan for the Far North District Council and for
all agencies and organizations we deal with. | was chair of a Trust set
up to provide an outlet for local arts and crafts as a shop on Otehei
Bay at Urupukapuka, which closed when the island’s leaseholders
changed. | have worked in the Ngati Kuta Resource Management
Unit monitoring development and protecting our waahi tapu for years.
| was secretary of the Marae Trust for 6 years. | am Chairperson of
Te Rawhiti Enterprises Limited, a company in which both hapu and
individual community members are shareholders. This company is for
the benefit of the two hapu.

That company employs whanau contractors to trap the animal pests in
the south eastern Bay of Islands. We are in partnership with Nga
Whenua Rahui, DOC and the 3B2 Ahuwhenua Trust on the Cape
Brett peninsula. We partner with the Guardians of the Bay, DOC and
private landowners for the pest control project ‘Island Song’ which
involves the islands of the Bay of Islands and a strip of mainland

surrounding the islands from Orokawa around to Kaimarama Bay.

A team with myself, Anya Hook and Paul Henare compiled Te
Kupenga Ipipiri: Traditional and customary fisheries practices in Te
Rawhiti — CUS 2007 -2009 a report, funded by Ministry of Fisheries.
The kaumatua and kuia of Te Rawhiti were interviewed for the stories
about the fishery to help us with our fishery restoration now. The

same team compiled another Ministry of Fisheries research report in
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21,

Maunganui Bay where both our hapu own the wreck, the Canterbury,
under Te Rawhiti Enterprises Ltd. The wreck is now a reef. The
fishery is growing helped by a rahui under Section 186 of the

Fisheries Act 1996 in Maunganui.

Today | am going to give evidence on the issue of the road that was
cut to Rawhiti. Further | lam giving evidence on the experience of our

people who attended school at the Rawhiti Native School.

Road access to Rawhiti

22,

23.

24,

The road from Russell to Te Rawhiti was laid over our Ngati Kuta and
Patukeha hapu land. That land was occupied and utilised by our
tupuna. On these lands we cultivated our crops, and from the sea
gathered seafood from the estuaries at Parekura, Manawaora and
Paroa. We crossed these lands as we always had, to access the
settlements at Kororareka and Waikare and inland to the west along
tribal walkways, called bridle tracks when horses were commonly

used.

Our people continued to use those traditional paths even after
alienations of that hapu land to Pakeha as well as travel by sea as we
always had. Even where land had been acquired (or its use was) by
Pakeha before Te Tiriti our people were still living there and going
across those lands. However once on-sold those Pakeha started to
enforce their so-called rights and banned our people from their
traditional routes. That is in the correspondence of our tupuna with
the Public Works Ministry which is contained in McBurney'’s research
report.' That refers to the Pakeha, Burling who was by then living at

Manawaora.

The traditional route between Kororareka/Russell and Te Rawhiti has
been used for generations. My father said that he was told that Old
man Burling used sit up on the hill and shoot at any whanau who were
attempting to use the trail. They had fried negotiating with him but he

refused any agreements. They were aiways on the look out for him.

1

Peter McBurney, Northland: Public works and other Takings: c¢.1871-1993, Wai 1040 #A013 p118.
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25.

26.

27.

28.

29.

30.

The animals on the farm at Manawaora bay still use that narrow track
and you can see now why people wanted to be able to use it. [twasa
very quick way fo Russell cutiing across the hill (by foot or horse

back) and foliowing the coastline.

Edward Blomfield, the lawyer, did the same on Rawhiti lands denying
our people access across the land he occupied. Blomfield opposed
the road crossing his land. In McBurney it stated that the Public
Works Engineer Wood noted in a letter in 1919 to the Under Secretary
of Public works that “Blomfield had initiated trespass proceedings
against three Maori, with the matter eventually being settled out of

Court.”? This is consistent with what we were told about Blomfield.

The Crown through the Public Works Department and the Bay of
Islands County Council first promoted a road that would connect the
Russell Road from Manawaora to Parekura Bay around 1917

according to McBurney’s research report.®

The land was taken by the Crown under the Public Works Act 1908
and the Native Land Act 1909. Our hapu land had been investigated
by the Native Land Court in February 1905. That investigation
awarded blocks at Te Rawhiti, Orokawa, Hauai, Tangatapu,
Maunganui to individuals of Patukeha and Ngati Kuta hapu.

So under section 388 of the Native Land Act 1909 (and section 92
and 93 of the Public Works Act 1908) the Crown could take the land
and did not have to pay compensation to the owners, as long the land
taken was no more than five percent of the area and the taking

occurred no later than 15 years after the title investigation.

The correspondence between the County Council and the Ministry of
Works in McBurney shows that the local council was very much
concerned with taking land held by Maori owners in order to not have
to pay compensation for any road:*

The County Clerk, H. C. Blundell, wrote fo the Resident Engineer
stating that he understood that at the present time land on the
Rawhiti block could be taken for roading free of compensation,

2
3
4

#A013 P McBurney, Northiand: Public works and other Takings: ¢.1871-1993 CFRT July 2007 p130.
#A013 P McBurney, Northiand: Public works and other Takings: c.1871-1993 CFRT July 2007 p117,
#A013 P McBurney, Northland: Public works and other Takings: ¢.1871-1993 CFRT July 2007 p125.
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31.

32.

33.

34.

35.

36.

37.

but that this provision would soon expire making the Council liable
for heavy compensation costs.
Attached at Appendix "A" is the Proclamation from 1920 setting out
the land taken and aiso from McBurney’s report, the schedule of

affected blocks and owners.

The Crown used this so-called “five percent rule” for the first takings in
and around 1918 for the road in relation to the Maori land. The
research shows that they even changed the preferred route of the
road to go round Waipiro Bay foreshore and not go over so much of
the Pakeha land owner Burling’s land, so they did not have to pay as

much compensation even though the new route was longer.

The Crown was still in need of Pakeha occupied land for the road,
which they had to pay compensation for taking. However they
ensured by the timing of the taking that any land taken from our

people fell within the five percent rule and no compensation was paid.

Although the road was planned right through to Kaingahoa, for many
years the road went from Russell only as far as Parekura Bay and our

people lived with that reality at Rawhiti for years.

Figure 2 in McBurney at page123 shows the road cut to the junction of
where the proposed road to Whangamumu was to be to the whaling
station. That is where the walking track to Whangamumu is now.

It was here that the ‘Cream Stand' was at the foot of Albert and
Charlie Kydd’s farm in the 1950’s and 1960’s. At the time they were
milking 60 cows and found it hard to transport the milk and cream
quickly and easily. People were putting their cans on to a sledge and
a horse dragged them to the stand. The truck came and picked them
up from there. The track that was used was the widened bridle track,
deeply rutted with the horse trails. This is the track the children
followed to go over the hill to Whiorau and over to the Rawhiti school.
The present road follows that track.

My Kuia Marara Hook has told me of the whole social occasion that
she found on the walks to and from school when she was young as

did our cousin Maaki Tenana Howard who joined the Hau/Howe group
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38.

39.

40.

1.

to the Te Tai whanau to the Hakaraia homestead and over the hill to
school. She acknowledges the distance and difficulty of the walks but

time had mellowed that memory.

The distance and time it took io access Rawhiti was noted in
McBurney in a letter from a Mr GG McAlister [the headmaster at the
school at the time] to then James Henare then acting as ‘Senior Maori
Welfare Officer’ asking that approximately 1% miles of new road be
constructed in order to connect Te Rawhiti Maori School with the

roading network. It was reported that:®

As things stood, the launch frip between Te Rawhiti and Russell
took 1% hours; from Te Rawhiti by dinghy and outboard motor to
a branch road took % of an hour; while horseback or walking to
the branch road took 1% hours. McAlister then listed the various
local communities and business concerns that he thought would
benefit from having the access road fo Te Rawhiti completed.
These included the staff of the Cape Brett Lighthouse; the farming
community at Deep Water Cove; the Otahei [sic] Fishing Lodge at
Urupukapuka lIsfand, as well as the farming enterprise being
carried out on the island; Motorua [sic] Island, owned by H.
Clendon; and finally, "Some valuable farming land here would be
opened up for production. Several farms would produce cream
and wool efc.”
There was no public road access to the community or school in
Kaingahoa until the mid 1960s. 1t was clearly a low priority for the
Crown and the local council and attitudes of council officials were that
Maori were not paying rates. | noted the comment of the Public works
engineer in a letter to the Under Secretary for public works in

McBumney which reflects that attitude:®
The native rates, as usual, are not paid.

We have always known that our people’s needs were a low priority for
the Crown and council. The fact that our people received nothing in
return from Councils and were hampered in attempts to make the land

productive was never considered a priority.

The original route was set to head towards Rawhiti as shown on the

map and as set out in McBurney:

#A013 P McBurney, Northland: Public works and other Takings: ¢.1871-1993 CFRT July 2007 p143.
#A013 P McBurney, Northland: Public works and other Takings: ¢. 1871-1993 CFRT July 2007 p127.
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42,

. the Manawaora-Whangaruru Road skirted the southern
shore of Parekura Bay, before turning south towards Taupiri
Bay at the Wairoa Stream. A paper road, presumably dating
back to when the blocks were first investigated, was intended
to branch off from the Rawhiti-Tutaematai Road where it
crossed the Wairoa Stream and follow the eastern shore of
Parekura Bay in a northerly direction. It would then cut
eastwards across Rawhiti 2A9 and other blocks, before
following ridgelines down to Kaingahoa.Bay and reaching the
beach on the eastern side of the School Reserve.

This route was what our kaumatua accepted that this was the way the

road was to be laid down.

Parekura Bay to Te Kokinga

43.

44,

45.

46.

My Aunty Rangimarie Hakaraia Higgison who was the memory bank
for her whanau and for Rawhiti, told us that they heard l.en Kimber, a
Pakeha landowner at Te Kokinga wanted the road to go up the hill to
his property and not down the side of the Hakaraia 2A9 homestead
which was in the opposite direction.

This was in the early 1960’s and he took it on himself to form his own
road so he could access his land at Te Kokinga. Terry Hakaraia Snr
who was a boy at the time, told me that his Uncle Bill, (Rewiri
Hakaraia), and some of his whanau were employed by Kimber to work
on Kokinga and on Waipiro Bay (the Bentzen property as it was

known for years) which Kimber owned also.

Terry has told me that Kimber hired a bulldozer and drivers, Cyril
Downbush and Ted Haora, to cut the road across blocks of Maori
owned land-2A7 and 2A87

My niece, Nina Hakaraia Hovell, has told me that Rewiri Hakaraia,
Uncle Bill, gave permission to Kimber to access to his private land by
crossing his land of 2A9 as he was the ratepayer and the matamua,
the eldest. Kimber's narrow road followed the paper road from the
cream stand at Parekura Bay but it headed up to Te Kokinga, rather
than in the direction that the road was originally planned by the
Council and Public Works in 1917/1918.

7

#A013 P McBurney, Northiand: Public works and other Takings: ¢.1871-1993 CFRT July 2007 p150.
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47.

48.

49,

50.

51.

52.

Kimber’s road cut through Tou-oro-oro pa. If the pine trees were not
there now, you would see there is a pa with its terraces. This pa was
considered very tapu because it was where Ngapuhi, in their utu to
Ngare Raumati routed them at Parahi Pa across the bay. They then
crossed to Tu-oro-oro pa. People died there. The whole pa has been
dissected in to about five parts and under the Kokinga roadway is a

torere, a burial cave. This is what Terry Hakaraia has told me.

It was a significant thing and yet | remember my Aunty Rangimarie
told me when she was alive that people knew that Pakeha did not

care about things like that but they felt powerless to oppose them.

Athol Wilson, who was making application to take over ownership of
the land at 2A8 as he was paying the rates, was shocked at the
carving up of his property. And he was even more shocked at
Kimber's attitude to him as he told my parents that he was rather high
handed towards him. in a letter from the Court it states that in 1966
the Maori land Court advised the Bay of Islands County Council that;

Contrary to the statement of your solicitor, above referred fo,
Rawhiti 2A8 is Maori freehold land and is at present the subject of
proceedings before this Courf. The Court has also received a
complaint from an owner that he was “ordered off’ by a person
understood by him fo be the owner of Te Kokinga block which
adjoins Rawhiti 2A8 and is served by the offending road.

You are requested to bring this matter urgently before your
Council and inform this Court as to the Council's intentions to
remedy the position in regard to making legal that which is at
present unfawful and in compensating the owners.

Attached and marked 'B" is a copy of that letter.

Kimber's actions changed the direction of the road and caused the
problem of chopping up a pa site and then separating 2A8 in to parts
as his route took the road off the proposed course.

The land for this road was not taken by proclamation until 8 March
1972 under the Public works Act 1924. Aftached and marked "C" is a

copy of that Proclamation.

Significantly, the County Council had by this time already laid the road
from this road of Kimber's to Te Kokinga down to the school at
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53.

Kaingahoa in 1965. Attached and marked "D" is a copy of the Notice

of Intention to take land.

The road into Omakiwi, Taiharuru and Kaingahoa to the school cut
through a tapu site where the small paling Catholic church had stood
for years and the road cut through parnt of the access to the Rautawa

urupa.

Te Kokinga to Kaingahoa

54.

55.

56.

57.

58.

50.

As | have said, this next stretch of road ignored the route which the
Council had planned. It joined up with, and legalised Kimber’s illegal

road by widening and metalling it

Before that road was cut through we walked over the hill from the
Hakaraia homestead at Whiorau to our properties and left our cars
there and we carried our gear to Te Tawa. We had always understood
the road was going to come down behind Te Rawhiti school and go

along the back, behind the gardening flats along the foreshore.

When they heard the road line was to change and when they realised
it was going to go down across Omakiwi and along the foreshore to
the school, my Uncle Charlie Rewha and my Dad, put up a gate with a
padlock on a chain, to stop any one other than whanau using the
private access way from the school. Everyone from Te Tawa to Hauai
and Kaimarama bays used this frack, and it was a track, as wide as a
vehicle, and they parked their cars to the side of our house in Te

Tawa.

The configuration of the land was very different then from the school
round to the Marae. My Dad had put concrete tracks across the low

rock between Te Tawa lti and Te Tawa, for tractor access at low tide.
After the gate was put in people had to go ask to go through.

From the korero | have had with the kuia and kaumatua they say no
compensation was paid to them for the stretch of road from Parekura
Bay right through to the school at Kaingahoa. We have no evidence

of any compensation being paid to our people.
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60.

61.

62.

63.

64.

65.

Last stretch of road

There were people who wanted a road to connect into Kaimarama.
Aunt Mereana Heta Clay had property there and wanted to build a
house there. To build you had to have road access to property to
build so she asked people for support to ask council for the road fo be
extended to Kaimarama. Her whanau also wanted to build there at

sometime.

We were given plans which is where we saw the road would be cut
across the front of our properties. We had not liked the way the road
was cut so close to the coast as it had from Waikare tumn off to
Parekura Bay. That would not have happened either except the
Council did not want to pay compensation to the Pakeha land owners
inland so took that road across Maocri owned land. Research has

uncovered evidence of this.

There was also concern about the intrusion into the privacy of our

ceremonies as the road planned cut through the marae.

The beach in the front of the marae was the entry point to the marae.
It was the beginning of the Atea. Visitors came by sea and so did all
tupapaku. The ceremonies began on the beach. This is where the
coffins lay for the pall bearers to carry them into the whare. Karakia
were chanted from this time. A gun was fired when the boat landed
and the kaikaranga began their calling. The slope fo the marae was a
long gentle climb, not the steep, high bank it is now. The Maori
committee wanted the beach to be a private reserve because of the

nature of its use.

Our grandmother Ngarino Te Nana Tamihana (our father's mother)
had her gardens down to the beach as did all of the people at Te
Rawhiti along that route. We did not want that access restricted with

a road right in front of us.

We were also concerned about the effects of the run off of clay from
the unsealed road on our kaimoana, which we at that time and mai

raanoa were able to collect.
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66.

67.

68.

69.

70.

71.

72.

73.

And we did not want our privacy compromised by lots of traffic driving
right in front of us. We discussed these issues amongst us as
whanau and at our Maori committee.

At Hauai Bay the route cut straight through our Aunt Ene’s homestead

near the edge of the beach.

Inland from Oruruhoa Bay in a small valley is a spring. That is where
the Tenana/Clendon whanau got their water. That was where cousin
Matu’s mother, Taurangi Tenana Clendon did her washing for her 15
children. The proposed route cut off the spring by forming a 20 foot

high wall across the valley.

These plans were going to affect valuable flat land and also the
pieces closest to the sea would become Council property. Our
objection was not to the road but to its placement.

The County road engineer, Tony Plom of Kawakawa was also our
neighbour there. He told our parents that Te Rawhiti was going to be
another Paihia and the whole coast line had to be accessible to
tourists and for people who wanted to sell their lands. And he told our

parents the road would assist people to subdivide.

There was a lot of pressure for us also because our whanau further
east were desperate for a road and some of the people were told by
local councillors that if there were objections the offer of a road would

be withdrawn.

Our concems were not listened to. We took the issue to the Maori
land court in 1969.° We engaged a planner Gerhardt Rosenburg from
Auckland University who plotted a route along the edge below the
ridge of the hills behind us and behind the school and below the
cemetery and behind the houses that were at Hauai so that they still

had sea access and the road run off would not be a problem.

McBurney's report has set out the case before the Court which [ won't

repeat.

8

#A013 P McBurney, Northland: Public works and other Takings: ¢.1871-1993 CFRT July 2007
p155-170.
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74. The Council’s case for the road along its proposed route was that it:®

was all Maori land, and that the reason for the road was
generally to give befterment to the whole area and in particular
fo allow subdivision by many of the owners. The fand was
zoned Rural B and the County had tried to obtain the best
possible route bearing in mind cost factors. The estimated cost
was $22,000.00.

75.  Further the Council advocate Lynch said:™

many of the Maori blocks were burdened by substantial
historical rates arrears — for example, Hauai 2B had rates
arrears of between $80 and $420.
76. As McBurney stated, “the implication, not spelled out in so many
words, was that the rcad would allow development, which would in

turn enable the affected landowners to pay off their rates.”

77. Lynch stated that our alternative proposed route “was not in the best
interests or most reasonable cost”’. And he said that if the route was
not agreed to the Council would have to abandon the project.
Effectively the Council were holding us to ransom as we knew that

people wanted a road

78. Tony Plom, the County Engineer, also gave evidence in the hearing.
He used our private access route to the marae as evidence that the
road should go there. However that had always been for the sole use
of the owners from the northern end, Te Tawa, Hauai and Kaimarama

not for a public road.

79. Plom also said that the road would serve those who visited the beach.
That was consistent with what he had told my parents about Rawhiti
becoming the next Paihia.

80. Gerhardt Rosenburg, for our case, stated that the application was
mainly based on the ceremonial value of our marae. He and Plom

disagreed on the matter of roads along foreshores.

81. The Court found in favour of the Council's route. In its detailed
decision on 24 April 1971, the Court gave no weight to the loss of

° #A013 P McBurney, Northland: Public works and other Takings: ¢.1871-1993 CFRT July 2007 p155.

#A013 P McBurney, Northland: Public works and other Takings: ¢.18771-1993 CFRT July 2007 p156.
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83.

84.

85.
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privacy for our marae and our ceremonies or of our gardens on the
foreshore and he later ruled there would be no compensation paid to
the owners for the taking of the road. Attached and marked “E” are
the Court Minutes and decision. Attached and marked "F" is the
Proclamation dated 10 July 1975 taking the land for this road.

When the machinery finally did come through in 1970 we found
exactly what the road was going to be like. The road went in a
straight line past the marae, which entailed two 60 foot steep cliffs on
either side of the property, the fill for which went into the gully by the
marae. The whole of the marae grounds were clay including the road
which was raised 10 feet above the beach, the weight of which half
buried a very old pohutukawa tree. Then it rained it and the red clay

washed into the sea for metres.

Our Aunt Puti Puru put on her black tangi clothes, put greenery in her
hair and walked along the clay cuttings with its clay cliffs replacing low
gentle slopes, with the tapu beach now ten feet below her, waving her
greenery, talking to Papatuanuku, wailing about its wounding, its hurt,

and desecration.

At the next bay, Te Tawa, the road was raised three feet above the
ground level forming a wall and creating a pool when it rained for the

houses there.

At Oruruhoa bay which was over a hill and down in to a gully where
the Clendon puna was and up another hill around to Hauai Bay and
the urupa. The road did not follow the land. Tons of clay were packed
in to the gully blocking the bay so that the road reached the other side
of the gully in a straight level line. It was about 50 feet above ground
level. There was no way that my Aunt and her whanau could access

their spring.

At Hauai Bay around the corner, the road was cut right next to the
beach. When the machines reached Mrs Hiriwanui Rewha, Aunty
Ene's house, right on the foreshore, they stopped. Her grand
daughter, Adelaide Martin Rewha (Kuki) was nine years old at the
time and was living with her. She told me that her Nanny lay down in
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88.
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front of her house and would not move. There were about 15 workers
standing there with big earth- moving machinery and bulldozers and
trucks. The Pakeha man was asking her Nan to move and she
refused. Aunty Ene stayed there and the Maori workers left the bay
and returned to their work base. Some were related to her.

Her granddaughter tried to pick her up but her Nanny lay there
wailing. Then Kuki’s father, Uncle Ching, Karani Rewha came and sat
and talked to her for a couple of hours. All the while she was
lamenting. He finally got her up and took her to his house while she
wept. The Pakeha contractors finished the job by moving behind her
house and as they cut the road behind her house, the dirt rolled down
towards the beachfront and pushed over her house. It collapsed under
the weight of the clay.

Hauai Bay suffered the same as other bays with clay choking the
kaimoana in the sand. They also have the problem of having litlle or
no verge between the beach and the road so the imminent collapse of

the roadway is a possibility now.

Tony Plom, the engineer, told us we should be grateful for the road
and that in 20 years time it would be like Paihia, as if we should want
that. He was one of those who told people that if we started objecting

there would be no road.

There is a bit of land in Te Tawa bay on the beach where we would
bring our boats up and people tidied their fishing lines under the trees.
Tony asked could we not see a little shop there and public toilets.
Now it is council land. That land was taken as part of the road from
the Hauai 2F block for an esplanade reserve

The Hau whanau in Kaingahoa went to Court and got back a block
that the Council had claimed in the corner as you come in to Rawhiti
from Taiharuru. Tony Plom said that was set down for another

commercial centre.
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o7.

David Alexander in his research “Land Based Resources, Waterways

" stated that; “During construction there

and Environmental Impacts
was considerable slipping, drainage problems, and siltation on to the

foreshore”.

It is clear from this report how little the extent of the land clearance for
the road, the closeness to the shoreline and the size of the batters or

cliffs was appreciated by the Crown and the Council.

The Minister of Works and Development in a leiter to the Minister of
Lands when these problems came to light explained in a letter quoted
in Alexander’s report, that the road application subsidy from Council to
the Ministry was approved for 52 chains of road, the first stage of the
proposed road of 110 chains or 2.2 kilometres, because the
application qualified for assistance for “backblocks access portion of
Roads Vote”.

The Minister of Works stated further:'?

I am also informed by the Commissioner of Works that the
standards of work approved by the department were rather higher
than those normally approved for access roading of this kind. The
Bay of Islands County has, however, constructed the first stage to
considerably higher standards than those approved. The
additional cost of construction fo these higher standards will not
qualify for subsidy from Roads Vote funds.

Alexander states that ‘higher standard’ used by the Ministry and the
Council became a euphemism for ‘"over-engineered high

environmental impact.”

Alexander sets out some of the complaints letters that came in. This
is from a letter to the Minister of Lands:™

Almost all this peninsula is Maori Land, and the availability of
sections is questionable. When the Maoris were notified of the
Council’s intention to take some of their land on the foreshore for
the road, several of them went along fo the Maori Land Court
hearing to suggest the road follow a route back from the
foreshore. They were laughed at and made fo feel ridiculous by
County Council representatives. It seems wrong that a county
council has the power to “make or mar” a natural beauty spot

11

12
13

Wai 1040, #A007, p308.
Ibid, Wai 1040, #A007 p309.
Ibid, Wal 1040, #A007 p310.
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which is the heritage of all New Zealanders, just for the sake of
more rates.

The first stage of this two mile extension has been completed and
has left a terrible scar on the landscape.... A complete little beach
has been filled in to below high water mark with clay. This colours
the normal sparkling blue water a dirty clay colour every high tide.
No one envisaged such a massive earthworks in this road
construction, and picnickers that have been coming to the beach
year after year can't believe that it is alf gone.

Now we have 1o live with the consequences. The road that they cut

through was nothing like we first envisaged - a single lane with bays

and following the land contours. Even the road workers were saying

this is for a main highway, way above what is necessary.

| remember my father said to the engineer Tony Plom, that they were
creating a bloody highway. Plom said to my Dad, “No Walter, no
Walter, this place is going to be like Paihia, prepare for it!” My father
said we don’t want that. Plom said "No Walter | tell you, you will be

on the pigs back you will be able sell your lands and make money!"

And my Dad said "We don't want to sell our lands actually.” It was

just a totally different way of looking at things.

Our whanau property floods at Te Tawa when it rains because the
road is higher than the land on the land side. The road has formed a
barrier to the flow of water soakage and the culvert is too small and
acts like a cork. The beach is gouged out with a pool of water at the
mouth of the culvert. This happens all along the road line at Te

Rawhiti in each bay.

As our people told McBurney in interviews for his research, when it
rained heavily the bays tum a brown clay colour. The clay from
unsealed road has had detrimental effects on the flora and fauna.

This contamination destroyed the once prolific pipi beds in Whiorau,
Kaingahoa, Te Tawa, Hauai and Kaimarama Bays. Other food
sources such as seaweed and sea grass have also been killed off.
The inshore fishery has remained sparse up to the present day.

Heavy rains used to bring six metres of clay coloured material to the
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105.

106.

surface and cause fresh road shingle dust to wash in to the sea. The

scallops, kokota and paua have not returned to the bays.

The road has been sealed in short distances along the 7 kilometres
from the junction for a few years now, after 40 years of asking. The
kaimoana have begun growing in our bays again. We expect now that
the kaimoana will grow to a bigger size. The sea grass has returned

and with this we hope takeke, piper and other fish.

Ceremonies at our marae are now public spectacles with the road
directly in front. The practice of bringing the coffins up from the beach

is now rarely done as the bank is now very steep.

We do think that now, we should be compensated for a disastrous
road, its placement, the environmental destruction and our loss of
cultural values as in our waahi tapu being bulldozed and our cultural

practices being changed.

EDUCATION

107.

108.

109.

This evidence ] give supplements what Matutaera Clendon has given

about how the school at Te Rawhiti.

The information in this section is from the interviews that we carried
out some years ago by our Te Rawhiti Oral History Group by kuia and

kaumatua about their time at the school. Some are no longer with us.

The pupils at school did all the teacher's housework. Aunty Rangi
Hakaraia Higgison said that the girls were taught to lay table, polish
floors and furniture, do all the washing by hand. Rangi was about 11
years old, pre-puberty, and she and the girls had to wash these soiled
cloths. They rinsed them and then boiled them in the copper. She
went home and told her mother. Her father went to the school
commiitee meeting and said that his children were not to wash his
wife’s underwear or personal items. The girls made the beds every
day and cleaned the house. They prepared the meals and washed
the dishes. They did their own evening dishes. All of the women |[
talked to spoke of the detailed domestic work they had to do.
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The boys tended the gardens providing vegetables for the teachers,
including eggs from the fowls at the school. They also emptied the
cans from the school toilets everyday.

The younger children in the primers were allowed to speak Maori so
they could learn the English words. Moka Puru said that when they
saw porpoises come in fo the bay one day, they called out to the
teacher, "papahu, papahu." The teacher said "yes, porpoise."
Papahu are porpoise. That was how they leamed. He said that Mr
Madgwick was good to them. He used to take an interest in their

home lives.

One thing, Moka said, “we used to play with his children but we were
never allowed through the door. We had to wait outside for the boys.
They were never allowed to come to our home, which was just behind
the school. We always knew that we were different. There was a

definite separation between pakeha and Maori.”
They always spoke Maori at home.

The older children were not allowed to speak Maori and the boys were

caned by some of the teachers.

However one of the women said that they did speak Maori in the
playground. "Of course we did" she said, "all the time." If they were

caught, the girls in the standards were strapped.

Waihora (Wini) Rewha Williams in her seventiies told us that they got
used to speaking Macri at home and when they got to the school
gates, they switched to English. She and her sister lived with their
grandfather and he would growl at them if they spoke English when
they were with him. He was really strict about that. She said that it
sounds funny now, sort of split but “we still see the Maori world and

the pakeha world”

Another kuia in her seventies said that she had once inadvertently
corrected her father's English when he spoke it for some reason. He
turned on her and said "don’t you correct me. You speak Maori at

home."
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Another woman said that they were allowed to speak English and
Maori whenever they felt like at home but that her mother and
grandmother could speak little English so Maori was the primary

language.

Some of the pupils were very good at their written work and they did
not do as much domestic manual work as others. The pupils
squeezed in to their single classroom with desks. Some went in to the
cloakroom. The older ones helped the younger ones. They did art and
the boys did woodwork. The girls leamed to sew garments by hand.
Our kuia Marara Hook told us she remembered every word of Rule

Britannia to this day from her schooling.

In the 1950s & 1960s, Terry Hakaraia told us that there were great
teachers and there were terrible teachers. Terry said that he was
brought up speaking Maori with his Nana and at school, when he
couldn’t think of the word, the Maori one would pop out. You couldn’t
help it, he said. The good teachers just gave you the word and the
terrible ones gave you a growling or strapped you. He got strapped,
he said. He was never hit at home and one harsh strapping he got
from a teacher made his Uncle Bill knock on the teacher’s door and

warn him against touching ‘his boy’ ever again.

He said that the best teacher he had was Robin Shepherd who got
them involved in their own world, like preparing to go cray fishing and
actually getting someone to teach them how to make the pots. He
taught them things like that. He was not strict about speaking not

Maori.

Terry resented the fact that the kids had to clean the school and they
were paid for it but the money went to the school committee. That was
how they bought slide projectors, tape recorders, heaps of pencils,
paper. It was great. They had fundraisers for school. He thought that
all schools were like this and learned later that it was only the native
schools. He learned that general schools got everything free and they
paid professional cleaners to clean the schools and the teachers did

their own housework.

NGA786/2/Amended BOE HH.doc 22



123. Terry was 'passionate about the fact that his life with his Nana and his
Uncles and Aunts were the happiest times of his life. He said though,
that the ireatment at school where he couldn’t speak Maori and had to
assume this other way of living and the treatment by some of the
teachers affected him. He said he spent years calming himself down
from the anger that raged in him through his teens and his tweniies

and he still has troubile with his own racist views about white authority.

124. Most of the eight kuia and kaumatua our group interviewed were
affected by the different lives they led at school and then at home.
Most went home to Maori speaking grandparents and parents who
needed help to speak English but chose not to speak it unless

absolutely necessary.

Helen Mountain Harte

24 May 2013
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