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MAY	
  IT	
  PLEASE	
  THE	
  TRIBUNAL:	
  
	
  
	
  
Introduction	
  
	
  
1. On	
  the	
  17th	
  of	
  June	
  Counsel	
  filed	
  a	
  Memorandum	
  addressing	
  the	
  issue	
  of	
  

the	
  technical	
  evidence	
  planned	
  for	
  hearing	
  week	
  4.	
  This	
  Memorandum	
  is	
  

addresses	
  further	
  the	
  issues	
  raised	
  regarding	
  the	
  technical	
  evidence.	
  

Kaikohe	
  Aerodrome	
  Report	
  

2. Counsel	
   sought	
   a	
   direction	
   in	
   repsect	
   of	
   the	
   Tribunal	
   witness	
   Ralph	
  

Johnson	
   to	
   ensure	
   his	
   availability	
   to	
   prepare	
   and	
   present	
   the	
   “Kaikohe	
  

Aerodrome”	
   report	
   (Wai	
  1040,	
  #	
  E4).	
  Mr	
   Johnson	
  has	
  since	
   indicated	
  his	
  

availability	
  and	
  no	
  direction	
  is	
  therefore	
  required.	
  	
  

3. Counsel	
   withdraws	
   the	
   request	
   for	
   directions	
   in	
   respect	
   of	
   this	
   witness	
  

and	
   wishes	
   to	
   indicate	
   that	
   counsel	
   and	
   claimants	
   are	
   grateful	
   to	
   Mr	
  

Johnson	
  for	
  both	
  his	
  report	
  and	
  his	
  availablity	
  to	
  present	
  in	
  Week	
  4.	
  

Te	
  Waimate	
  Taiamai	
  Oral	
  and	
  Traditional	
  History	
  Report	
  

4. Counsel	
  can	
  advise	
  the	
  Tribunal	
  that	
  Dr	
  Manuka	
  Henare	
  will	
  prepare	
  and	
  

present	
  the	
  “Te	
  Waimate	
  Taiamai	
  Oral	
  and	
  Traditional	
  History	
  Report”	
  

(Wai	
  1040,	
  #	
  A	
  37)	
  despite	
  not	
  being	
  funded	
  to	
  do	
  the	
  same.	
  

5. Counsel	
  and	
  claimants	
  wish	
  to	
  express	
  their	
  gratitude	
  to	
  Dr.	
  Henare,	
  who	
  

is	
  continually	
  generous	
  with	
  his	
  time	
  and	
  expertise,	
  but	
  wish	
  it	
  noted	
  for	
  

the	
   record	
   their	
   concern	
   that	
   expert	
   witnesses	
   are	
   being	
   put	
   in	
   this	
  

position.	
  

Request	
  for	
  Dr	
  Barry	
  Rigby	
  to	
  Present	
  Evidence	
  	
  

6. Counsel	
   requested	
   that	
   Dr	
   Barry	
   Rigby	
   be	
   available	
   to	
   present	
   his	
   Old	
  

Land	
   Claims	
   evidence	
   prepared	
   for	
   the	
   Rangahaua	
   Whanui	
   District	
   1	
  

report.	
   It	
   has	
   since	
   come	
   to	
   light	
   that	
   his	
   evidence	
   in	
   fact	
   spans	
   two	
  

Rangahaua	
  Whanui	
  Reports.	
  

7. To	
   ensure	
   all	
   parties	
   are	
   aware	
   of	
   the	
   two	
   reports	
   and	
   the	
   specific	
  

sections	
   we	
   request	
   be	
   called,	
   Counsel	
   sets	
   out	
   below	
   the	
   respective	
  

sections	
  and	
  seeks	
  to	
  have	
  these	
  added	
  to	
  the	
  Record	
  of	
  Inquiry:	
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(a)	
  Auckland	
  District	
  Vol	
  1	
  Rangahaua	
  Whanui	
   report,	
   (July	
  1996)	
  pp	
  55-­‐

152;	
  and	
  	
  

(b)	
  Old	
  Land	
  Claims	
  Rangahaua	
  Whanui	
  report,	
  (July	
  1997)	
  pp	
  3-­‐78	
  

8. The	
  relevant	
  parts	
  of	
  the	
  reports	
  as	
  referred	
  to	
  above	
  are	
  also	
  circulated	
  

by	
  way	
  of	
  email	
  with	
  this	
  Memorandum.	
  

9. It	
  will	
  be	
  noted	
  that	
  Counsel	
  suggested	
  this	
  as	
  additional	
  evidence	
  on	
  the	
  

issue	
  rather	
  than	
  in	
  substitution	
  of	
  the	
  CFRT	
  commisioned	
  evidence	
  to	
  fill	
  

the	
  large	
  gap	
  in	
  the	
  technical	
  evidence	
  that	
   is	
   likely	
  to	
  exist	
   if	
  the	
  Crown	
  

funding	
   sought	
   does	
   not	
   eventuate.	
   Counsel	
   also	
   notes	
   that	
   the	
   Crown	
  

requires	
   further	
   time	
   to	
   address	
   the	
   issue	
   of	
   whether	
   it	
   can	
   provide	
  

funding.	
  	
  

10. The	
   claimants	
   held	
   a	
   Te	
   Waimate	
   Taiamai	
   and	
   Kaikohe	
   Taiwhenua	
   hui	
  

yesterday.	
   Given	
   the	
   time	
   constraints	
   and	
   the	
   uncertainty,	
   Counsel	
   and	
  

claimants	
   have	
   had	
   to	
   consider	
   the	
   possibility	
   of	
   both	
   Dr	
   Rigby’s	
   and	
  

Bruce	
  Stirling’s	
  and	
  Richard	
  Towers’	
  evidence	
  being	
  heard	
   in	
  week	
  4	
  and	
  

are	
   mindful	
   of	
   there	
   being	
   sufficient	
   hearing	
   time	
   for	
   all	
   the	
   other	
  

witnesses	
  intended	
  to	
  be	
  called.	
  	
  

11. At	
  this	
  stage,	
  it	
  is	
  the	
  claimants	
  preferance	
  to	
  have	
  one	
  or	
  both	
  witnesses	
  

heard	
   over	
   having	
   niether	
   and	
   therefore	
   time	
  will	
   be	
  made	
   available	
   to	
  

accommodate	
  both	
  if	
  Crown	
  or	
  CFRT	
  funding	
  is	
  made	
  available.	
  

12. Once	
   there	
   is	
   a	
   decision	
   on	
   funding	
   and	
   if	
   the	
   timing	
   of	
   that	
   decision	
  

allows	
  Messrs	
  Stirling	
  and	
  Towers	
  to	
  prepare	
  in	
  time	
  for	
  week	
  4	
  then	
  we	
  

will	
   have	
   a	
   very	
   full	
   hearing	
   programme	
   but	
   in	
   Counsel’s	
   submission	
   a	
  

workable	
  programme.	
  

13. On	
   this	
  basis,	
   certainty	
   is	
   sought	
   from	
   the	
  Tribunal	
   as	
   to	
  Dr	
  Rigby	
  being	
  

available	
  for	
  week	
  4	
  regardless	
  of	
  any	
  pending	
  decisions	
  on	
  funding.	
  

Dated	
  this	
  19th	
  Day	
  of	
  June	
  2013	
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________________________________________	
  
Moana	
  Tuwhare	
  	
  
Counsel	
  Acting	
  




