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WAITANGI TRIBUNAL

Wai 1040

CONCERNING
the Treaty of Waitangi Act 1975

AND
the Te Paparahi o Te Raki Inquiry

MEMORANDUM
WITHDRAWAL FROM HEARINGS STAGE 2- WEEK 2

1. This memorandum-withdrawal addresses issues that have arisen out of the planning
and preparations of the Whangaroa July Hearings week 2013,

2. As claimants we have for some time been planning towards Stage 2 Hearings. This
has involved the Claimants considering views on how they wished to proceed with
delivery of their evidence.

3. As claimants, we feel the planning of our hearing week has been unnecessarily
disrupted over and above all our uncertainties on how hearings would be conducted as
outlined in Memorandum #2.5.127 — Judge Coxhead. We take this opportunity to
outline our reasoning behind our decision to withdraw from this planned week 2 of

the Whangaroa Hearings.

Te Pae Kororipo Resource Centre

4, It is our view that this resource centre has only succeeded in over riding decisions
made by claimants within their own Tai Whenua hui, provide limited services
logistically to claimants and condoned an unsafe environment for claimants that
attend hui there. The so called Management Komiti has been delayed in their task to
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provide support to progress claimants’ evidence for the July hearings week due to a
dispute between a Komiti member and the Resource Centre Co-ordinator, which to
date is still unclear as to whether it has been resolved.

5. The Co-ordinator has no clear defined roles or responsibilities and consistently
interferes with Claimants and Management Komiti matters.(Attached CFRT facilities
and Activities letter to claimants )

6. As claimants we asked if there was a conflict as the resource centre co-ordinator and a
Management Komiti member are closely related, and that two members of the
management komiti are partners?

7. The only mandated Management Komiti member is the chairperson; all others were
placed by the resource centre co-ordinator. This has created serious concerns for
claimants and the roles and responsibilities of the management komiti members
remain unclear and lack transparency and accountability.

8. We have also heard of timesheets being completed and submitted for payment to
CFRT by the resource centre co-ordinator for Management Komiti member KPIs
even though KPIs have not been met by certain individuals, not all. This is nothing

short of misappropriation of funds, fraudulent and deceptive.

Approved Client Status Application

9. The Te Pae Kororipo Resource Centre applied for approved client status by utilising a
claimant to register the application. The claimant was unaware that he was the
applicant for and on behalf of the Te Pae Kororipo Resource Centre, and not as he had
presumed and advocated for and on behalf of the Whangaroa Claimants. His

understanding was that the application required (Attached CFRT memo to claimants)

Eligibility, demonstrates that their claim involves or could involve a Crown Licensed
Forest which he is and Capability, which he assumed would be managed by the Te
Pae Kororipo Management Komiti under the Te Pae Mahere o Te Pae Kororipo
(Charter).

10. As the applicant is the Chairperson of Te Pae Kororipo Management Komiti, he
sought clarification from CFRT on the matter along with other pressing issues

(Letter dated 13™ June 2013 attached) No response received at time of writing



11. The claimants that supported the approved client status application at its infancy are
now disillusioned by the lack of transparency of the Te Pae Kororipo Resource Centre
Co-ordinator who manipulated the whole process.

12. After such urgency was placed on making an application for approved client status,
the determination of approved or declined is now hinged on the outcome of the
pending High Court case. This does not help move us forward to our hearing week in
July. Serious consideration is being given to withdrawing our approved client status

application along with the claimants that supported it.

Resourcing

13. Again we refer to memorandum #2.5.127 Judge Coxhead and the uncertainties of
resourcing claimants mentioned. This has been an ongoing disruption and distraction
for claimants of Whangaroa and their planning of all logistical matters with hosting
the Tribunal Hearings in July. How are we supposed to organise catering, transport,
accommodation etc without a dime? Ask the vendors or service providers to “Book it
up” and who do they book it up too? Is this “Fair and Just”?

14. We have no animosity for the Tai Whenua Claimants that have been heard before us
and funded by the Crown; we do however feel the claims process is seriously flawed
and unbalanced.

15. What we as claimants find more disturbing is that a Crown Agency “Legal Services”

provides funding of all Counsel for the Claimants, but ne funding for the Claimants!

Waitangi Tribunal

16. At the last Tai Whenua Hearings in Waitangi the Tribunal representative (Danny
Merito) requested a meeting with Whangaroa. This was for Whangaroa to put forward
two (2) names for communication purposes only between Counsel, Whangaroa and
the Tribunal for the upcoming hearings week. Two names were given and accepted.

17. The Tribunal representative has breached this communication by taking note of and
considering requests from outside members of the agreed tri-partite. This has created
confusion and frustrations for those members charged with planning our hearings

week. At a recent site visit of the proposed venue for the hearings and the proposed



Marae wishing to have the powhiri on the Sunday prior to the start of hearings, many

questions were raised.

18. Information requested by the Tribunal over logistical matters and time frames from

those proposing the powhiri and site visit be included on the Sunday has not come
forth and apparently an extension of time was lodged by Counsel to provide the
information, contrary to the planning committee recommendations not to include

powhiri and site visit during this hearing week.

19. The proposal to have a powhiri and site visit during hearing week of July came at the

last hour by two (2) claimants of Whangaroa supported by their counsel., one of
which is not even participating in week 2 hearings. The planning committee had
dismissed this proposal based on the following:
(a) Four Hapu had put their Marae forward to host powhiri
(b) Planning committee requested meeting with Marae Trustees
(c) Planning committee requested formal letter from Marae Trustees meeting
agreeing to host powhiri
(d) Planning committee requested information from Marae Trustees detailing:
e Number of people that can be hosted in Whare Nui
e Number of people Whare Kai can cater for
e Health and Safety Certificate for kitchen
e Fire Evacuation plan
e Last Fire Safety check
¢ Car parking site plan

¢ Contingency plan in case of flooding

20. No information was forthcoming, so the planning committee conducted their own site

21.

visit of each Marae, two withdrew, one complied and awaited confirmation and the
other provided no information. This created confusion within the Hapu, as some said
“Ae” and some said “Kahore”. From this point on the two claimants and counsel
forged ahead with plans to hold a powhiri and site visit, bullying other claimants to
agree.

During the site visit with Danny Merino (Tribunal) it was expressed to him why the
planning committee had decided to forego a powhiri and site visit during July hearing

week. (

(a) Time of year, cold and wet for our Kaumatua



(b) Time of day, daylight savings means it get darker earlier

(c) No consultation with the rest of Whangaroa Hapu, therefore no inclusion or input
(d) Cost to Hapu as funding has not been secured

(e) No evidence Marae complies with health and safety requirements

(f) Creating further fractures between Whanau, Hapu and Claimants

22. The planning committee recommendations to the Tribunal representative were not

given due consideration at all.

Whangaroa Papa Hapu

23. Whangaroa Papa Hapu hui until recently have been poorly attended, and lacking in
formal minute taking. This has made it difficult to maintain direction for claimants.

24. Uncertainties and lack of resourcing severely hinders research materials required to
produce evidence for claimants.

25. Decisions or motions moved at hui are either overturned or re-submitted for
discussion, consuming time that could be better spent on preparation of evidence.

26. Disruptions, distractions and miscommunications have been instigated by only a few
claimant members within Papa Hapu, but have been enough to pit Whanau against
Whanau, Claimant against Claimant and Hapu against Hapu. Loyalty and Trust has

been eroded and replaced with confusion and “on the street decisions”.

Co-ordinating Counsel Committee

27. Again I refer to memorandum #2.5.127 Judge Coxhead where it is noted that a
Co-ordinating Counsel Committee has been endorsed.

28. As a claimant I see no benefit of such a committee, in fact they have been referred to
as “The gravy train Committee” as they are the only people receiving “Fair and Just”
remunerations for their time.

29. Many of the distractions could easily have been settled had this committee reiterated
the “Legal process” in a timely and swift manner. Instead they chose to “Play it out”
which inevitably “Fattened their back pocket” considerably.

30. This time wasting has now created a flurry of last minute claimant “Evidence

preparations” to meet the filing deadline by Counsel, this shows the unprofessional



regard Counsel truly have for not only their claimant clients but to a greater extent,

the breaches of Te Tiriti 0 Waitangi.

Stage 1 report

31. Once again I refer to memorandum #2.5.127 Judge Coxhead where it’s noted the
delay in producing the completed report which could be anywhere from 2 — 5 years.

32. In one sense, the findings make no difference to me or my evidence then, now or in
the future, as my belief is strong. On the other hand, for those claimants that are a
little less sure of who they are, the findings may cause alterations to their evidence
and their beliefs, unfortunate. The question I pose is this “Car Te Paparahi o Te Raki
request how much resourcing the producing of this stage 1 report has cost to
date?’ This question is posed because the Tribunal offered a “guarantee to claimants that
best efforts are being made to complete the report as soon as possible. However, we
will not compromise the quality and the standard of the report in order to produce it
in a quicker timeframe”.

33. The inference that to rush the report would not do it justice, which may include
Jocusing all resourcing on the report rather than splitting our limited resourcing
between Stage 2 preparations and report writing, this is not “Fair and Just” from a

claimants perspective.

Conclusion

34. In conclusion it is for these reasons I withdraw from stage 2 — week 2 hearings in the
hope that the Crown process for claimants grievances to be heard truly become a “Fair
and Just” process or remain a detrimental process for all participating claimants.

Supporting document (Attached — Whangaroa Inquiry Plan)

Recommendation

35. We will be submitting a proposal for the next rotation of the Whangaroa Hearing
week February — March (2014) and seek the Tribunal support.
36. We propose an emphasis on WAI 58 which will address the majority of the Tribunal

Statement of Issues (Attached) that may not get addressed in other claimant evidence.



37. We propose One (1) week for our Hearings, this will include
(a) One day for Maoana site visit
(b) One day for Whenua site visit
(¢) Two days for Evidence
(d) One day for technical evidence and cross examination
38. Justification for our proposal (Attached Waitangi Tribunal Index toWAI 1040
combined record of inquiry for Te PapaRahi o te Raki)
39. We will utilise our current planning committee to prepare all our logistical

requirements to ensure the week will proceed unimpeded.

Dated 19 June 2013
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