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May it please the Tribunal: 
 

1. Counsel files this Memorandum to seek leave to cross examine 
David Armstrong and Evald Subasic as directed in the 
Memorandum-Direction 2.5.145 and 2.5.152, dated 20 
February 2013 

 

2. Counsel is lead claimant counsel for cross examination of the 
above named witnesses in relation to their report Northern Land 
and Politics: 1860-1910, Wai 1040 #A12 which is scheduled to 
be heard in hearing week 3. 

 

3. Leave is sought to file this memorandum one day after the filing 
date, due to the attendance of Counsel at a tangihanga 
yesterday. 

 

4. Counsel briefly sets out below the general areas of questioning 
with reference to the specific parts of the report. 

 

Issue for questioning  Reference  

Consistent thread of the Relationship with the 
Queen/Crown as guaranteed  

Throughout 
report 

Kohimarama Conference understandings 119 on 589 

Custom law re land tenure Page 119 
and 121 

Establishment and operation of Runanga as making 
good on a guarantee in Te Tiriti 

Page 237 

Laws proposed by Runanga  Page 214 

Dismissal of Assessors  232 

Success of the Runanga and 'New Institutions' and 
breach of guarantee in Te Tiriti on retrenchment 

Pages 233 
243 and 
others 



Tribal titles  Page 285 

'One Law for All'  - Law and Order generally and 
deliberate (but failed) attempts by Crown to override 
Maori Law and processes in breach of guarantees 

Throughout 
report 

Rule of law and political expediency  Page 460 
474  

571 

Usurpation of Tino Rangatiratanga; Replacement of 
Tribal sanctions leading to abuses/treachery of some 
rangatira  

Page 313 

Loss of Maori Agency - sea change between 1862 and 
1865 Acts 

Page 319 

Appointment of Native Land Court Judges. Purpose and 
Qualifications. 

Pages 155 

Page 652 

And others 

Ten Owner Rule  

Demonstrations/Proof of 'loyalty' being equated with 
land title determinations and benefits promised such as 
free health care schools etc and famine alleviation being 
subject to 'proof' 

Page 240 

Page 569 

Poverty and debt Page 407 
page 617  

Page 621 

Page 625 

Page 651 

and others  

The Waitomotomo Battle 265-280 

Petition  page 
486- 489 

Central Government representation and Franchise in 
including the 1867 Representation Act   

Page 579 
586; 598 
601 

Liquor Ban and Temperance  

Crown Purchasing  
A ‘question of policy and expediency’ rather than law 

Page 648 

Page 657  



 
Promise of collateral advantages 
McLean’s Statement re cessation of Crown purchasing in 
the north in 1876 and Crown actions thereon 

659 

Page 663; 
667; 757 

Page 668 

1873 Native Land Act   

Section 7 of 1883 Act  Page 696 

Reserves  Page 769 
on 

Surplus lands and Old Land Claims and Crown 
Purchasing  

Page 843 
on  

Te Kotahitanga Movement and political autonomy 
generally 

Page 1073 
on  and 
1274 on  

1900 and later Legislation and Councils authority 1397 on  

Crown actively undermining Rangatiratanga and Maori 
political and legal equality and autonomy 

Throughout 
report 

 
5. It should be noted that few of the points of cross examination 

are ‘in contention’ with the witnesses evidence, but rather are 
designed to further the Tribunals inquiry by drawing out further 
points from these experts which advance the claimants cases. 
 

6. Counsel estimates up to 2.5 hours is required to cover these 
topics in cross-examination and seeks leave accordingly.  

 
Leave to put Questions of Clarification 
 
7. In preparing the lead cross examination for these witnesses 

Counsel has simultaneously prepared a number of questions of 
clarification that have not been put to witnesses to date. These 
are attached as appendix “A”.  
 

8. Counsel acknowledges that the timeframe for submitting these 
has since passed, but seeks leave to have these questions 



answered in writing in any event. 
 

9. Counsel acknowledges that Messrs Armstrong and Subasic have 
other work commitments that may or may not prevent them 
being able to respond to the questions of clarification prior to 
the hearing date they give evidence, being Friday the 12th of 
July. If however it is possible to receive answers to these 
questions in writing prior to this date that would be ideal in 
terms of further matters arising from the answers that may 
need to be followed up in cross examination.  

 
10. However, if this is unable to occur in the timeframes available 

Counsel seeks to have the questions answered in any event and 
may, on consideration of those apply to put further questions of 
cross examination in writing following the hearing.  

 
11. Counsel apologises for the late filing of these questions which 

has arisen from the focused analysis required for the purpose 
of cross examination preparation occurring after the filing date 
for clarification points.  

 
 
Dated this 17th Day of June 2013 

 

________________________________________ 
Moana Tuwhare  
Counsel Acting 
  




