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18 June 2013 

Great Barrier Local Board 
c/ -The Chief Executive 
Aucldand Council 
Private Bag 902300 
Aucldand 1142 

Dear Mr McKay 

Waitangi Tribunal NortWand/Te Paparahi 0 Te RaId Inquiry 
Our ref; 0'1'8240/1065 

Introduction 

1, I am W'riting to you about the Waitangi Tribunal's Northland/'I'c Paparahi 0 te 
Raki (Wai 1040) inquity. 

2. I act for the Crown in this inquit),. 

3. In a direction of 10 June 2013, the Waitangi Tl1.bunal has requested the Crown to 
ask relevant local government authorities as to what level of participation those 
authorities may wish to take in future Waitangi Tribunal hearings. I enclose a 
copy of this direction fol' yoUl' information. 

4. I understand that the boundary of the Gteat Barriet Local Board is at least pal'tly 
within the Tribunal's Northland/TePaparahi 0 te RaId inquuy district. 

5. The purpose of this lettel' is: 

5.1 to provide you with some backgtound about the Northland/fe Paparahi 
o te RaId inquity; and 

5.2 to encourage the Great Barrier Local Board to consider taking steps to 
become actively involved in the inquity. 

6. No doubt, the Gteat Barrier Local Board is already aware of the inquiq. 

Northland/Te Paparahi 0 te RaId inquiry district 

7. The boundaries of the Waitangi Tribunal's Northland/Te Paparahi 0 te Rald 
inquuy are set out in a map attached to a direction of the Tribunal of 29 May 
2009. I enclose a copy of this direction for yuut information, To avoid any 
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doubt, the Northland/,fe Paparahi 0 te Raki area is the blue area and excludes the 
area marked in yellow around the Kaipara Harbour. 

The claims 

8. The Northland/Te Paparahi 0 te Raki district inquiry includes about 390 
individually registered claims. The claims vary considerably in size and scope: 
some are multi-faceted tribal claims that raise many grievances, while others are 
whanau claims that focus specific issues. 

9. To organise its inquiiy, the Tribllrtal issued a statement of issues. Tlus document 
sets the framework for the Tribunal's inql,.iliy. There are 16 issues, ranging ftom 
constitutional issues to land loss in the. 19 th and 20th .centuries to environmental 
and social issues. I enclose a copy of this document. 

Stages One and Two 

10. The Northland inquhy has been split into two stages. Stage 1 was held in 2010-
20.l1 and focussed on the circumstances around the signing of 
He Whakaputunga/the Declaration of Independence of 1835 and the signing of 
Te Tiriti 0 Waitangi/The Treaty of Waitangi in 1840. The Tribunal's Stage One 
report is pending. 

11. In March 2013, the Waitangi Tribunal commenced Stage Two of the inquiry. 
TIus stage will bea btoad investigation of clain1s of Crown breaches of the Treaty 
of Waitangi from 1840 to the present day. The Tribunal is currently forecasting 
an inquhy of up to 21 hearing weeks, spread over a 2-3 year period. 

12. The hearings will beheld in three rotations around seven taiwhenua/subregions: 
Takutai Moana/Bay of Islands, Whangatoa, Waimate-Taiamai, Whangarei, 
Mangakahia, Mahurangi and I-Iokianga. Tangata whenua froh1 each subregion will 
give evidence on all aspects of theit claims that relate to the state1nent of issues. 
Technical witnesses are also scheduled to appeal' throughout these hearings. 
Evidence relating to local authorities is lilcely to be produced at each heating. 

13. Two weeks of the first rotation have been held. Dates have been set down fot 
further fIrst rotation hearings in July, September, October and December 2013 
and Febmaty 2014. The next hearing is scheduled to be held at the Tutner Centre 
in Kerike,d ftom 8-12 July. 

14. I enclose the. current timetable for the Stage Two incluiry. 

15. Each rotation will include evidence from all taiwhenua. Parties to the inquiry 
receive most evidence two weeks before each hearing. Accordingly, it is not until 
1:\\10 weeks before any hearing that the Great Barrier Local Board will know 
whether any particular evidence concetns it specifically. We intend to suggest to 
the Tribunal that counsel acting for the claimants who fue evidence clearly 
identify whether any evidence concetns any particular local authority when the 
evidence is filed. 

16. All hearings of the Waitangi Tribunal are publicly notified and open to all 
members of tl1e public. 

2176033~1 
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Local authorities and this inquiry 

17. All claims made in the Waitangi Tribunal ate made against the Crown. The 
Tribunal has no jurisdiction to consider c1#ms made against local g6vettunent. 
That said, often issues arise within. Waitangi Tribunal inquiries that concern the 
actions of local government. Tn ,the direcrionof 10 June, the Tribunal noted that 
a considerable amount of evidence heard in the first two weeks of Stage Two 
heatings has touched upon the policies and ptacrices of local government entities 
over time and the effects of these on Northland/Te Papatahi 0 te Raki MaoH. 

18. A ll\.lmbet of grievances relate in some way to the actions or policies of local 
authorities. In pilrticular, these include: 

18.1 public works takings by local authorities; 

18.2 taring issues; 

18.3 decision-making under the ResoU1'ce Management Act 1991; 

1814 town and countty zoning and planningregularions; 

18.5 local infrasttuctute, such as roads and bridges; and 

18.6 the environmental impacts of developmen.t. 

19. Within the Ttibunal's statement of issues, the following issues that are likely to be 
most relevant to local authorities: 

19.1 Issue 8: Public Works; 

19.2 Issue 9: Local Govc.tnmentandRating; 

19.3 Issue 10: Ownership and Management of Environmental, Water and 
other Non~Iand Resources; 

19.4 Issue 13: Socio-economic issues. 

20. The Crown's position is that the Crown and local government are legally and 
constitutionally distinct. The Crown does not represent local government in the 
Waitangi Tribuna1. In this inqui1:y, the Ctown has already stated that:1 

Respomibility for the various local government bbdies under lC Tidti/the 
Treaty of Waitangi lies in the Crown's responsibility for the statutoiY 
framework witbiil which local government bodies operate. 

Local mlthodties are not the Crown not do they act on behalf of tlll~ Crown 
for the pm'poses of the Tteaty of Waitangi Act 1975, Under the Local 
Government Act 2002 local authorities are separate bodies corporate, 
created by Parliament ·and vested with particular powers by statute. 

CI'OWtl Final Statement {)f1)()~itiot1 and C()nce~Nlon~ (6Jtlly'2012), Wai 1040,#'1.3.2, para~ 612-614. 



4 

Since 1840, the Crown has authorised various bodies to can'y out a range of 
activities. This reflects the view that it is preferable for decisions affecting 
local communities to be made by those communities. 

21. Despite that, and as 1 note above, some claims are framed in such a \vay that 
particular actions or decisions of local auth_orities in the N orthland/Te Paparahi 0 

te Rakl inquiry district will come under scrutiny, even though the ultimate 
question will be whether the Crown met any Treaty responsibilities. 

Getting involved 

22. I would encourage the Great Barrier Local Board to consider taking steps to 
become actively involved in the NorthlandtI'e Paparahi 0 te Rakl inquil'Y. 

23. 1 say this for three broad reasons. 

23,1 First, the issues that are addressed in Waitangi 'T'ribunal hearings do, as I 
note above, often concern the actions (both historic and recent) of local 
government. As such, getting involved 1n the inquity means that the 
Great Barrier Local Board will be more aware of the concerns that Maori 
have of the Great Bar1'ier Local Board's actions. 'That, in itself, is of 
value to the Great Barrier Local Board, 

23.2 Secondly, getting involved gives the Great Bar1'ier Local Board the 
opportunity to answer those concerns in the fOLmal setting of a 
commission of inquiry. Not only can local government provide a 
perspective that necessarily improves the robustness of the Waitangi 
Tribunal's inquity, and is valuable for that reason, but importantly it 
means the Great Barrier Local Board gains the opportunity to have its 
say and to set the record straight (so to speak) from the Great Barrier 
Local Board's perspective. 

23.3 Thirdly, getting involved means engagement with the Maori 
comllumities within your area. It offers the chance to improve existing 
relationships between the Great Barrier Local Board and those 
communities. There is obvious value in tlus. 

24. I note that in the Waitangi Tribunal's report in the Wairarapa ki Tararua district 
inquiry, the Tribunal recorded that the SOUtl1 Wairarapa District Council filed 
submissions concerning "the nahlre of Maori consultation and involvement in 
council processes and on issues particular to the district (such as rate remissions 
on Maori freehold land)", It noted further that other local councils chose not to 
be represented or to appear at all and consequently it did not receive evidence 
from those councils "about what they do and how they do it".2 

25. I also note, by way of example, that in the Tauranga Waitangi 'Tribunal inquiry, 
the Tauranga City Council took an active role in presenting both evidence and 
submissions to the Tribunal on matters that affected it.3 

The rVairarapcl ki Tarawa Hepo!1 ()Yhi 863, 2010), vollIl, P 910. 

Sec tlw Waitangi Tribunal's report, TplIIfJltga MoallG 1886-2006 (\-'V'ai 2-15, 2010) at chapters 5 and 6. 
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26. These are but some examples where locaL authorities have become engaged in 
Waitangi Tribunal inquiries. 

27. Getting involved at this stage might involve contacting the Waitangi Tribunal to 
ask that the Great Barrier Local Board receives all evidence that is being filed in 
the inquiry, so that it may decide how it \vould like to l'espond to any evidence 
l'elating to it. As I note above, we intend to me a memorandum to the Tribunal 
proposing that when claimant evidence is med, counsel note whether any 
evidence relMes to any specific local authority. 

28. Getting involved could also include seeking more formally to bec()meaparty to 
the inquhy, .. 

Other councils 

29. I have also written to the following councils and boards regarding dleir possible 
participation in future hearings: 

• Northland Regional Council 

• Far North District Council 

• Whangarei District Council 

• Auckland Council 

• Rodney Local Board 

• Hibiscus and Bays Local Board 

• Kaipatiki Local Board 

• Devonport-Takapuna Local Board 

• Upp.er Harbour Local Board 

Further information 

30. If you wish to obtain: 

217603.U 

• more information about the inquiry; 

• evidence that has already been filed in the.inquiiy; or 

• evidence that will be fued in theremaindet of the inquiry -

I suggest that you contact the Northland inquiiy facilitators at the Waitangi 
Ttibunal: 

Debbie Martin: email debbie.martin@justice.govtnz, phone (04) 914 3038; or 
Perrine Gilkison: email perrine.gilkison@justice.govt.nz. phone (04) 9143078. 
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31. You can also ftnd further information at the Waitang1 Ttibunal's Northland 
website: 

http://www.waitangl-tribunal.govt.nz/inquiries/gcneticinquiries/northhmd/ 

Way forward 

32. The Tribunal has directed that I provide the Tribunal with an update on this 
matter by 1 July 2013. 

33. I have copied this letter to the Waitangi Tribunal, but I will also file a copy of this 
letter with the Ttibunal so that all claimants will be made aware of it. 

34, I would be happy to discuss the inq\.l1ty with you further or with coUl1sel acting 
for the Great Bar.tierLocal Boatd. 

35. Othetwise, I encourage the Great Barrier Local Board to consider getting actively 
involved in this inquiry. 

Yours faithfully 
Crown L' Q.r 

i 
I 

DDl: (04) 494·5623 
andrew.ll:win@crowll1aw.govt.nz 

List of enclosures: 

Direction of the Waitangi Tribunal of 10 June 2013, Wai 1040, #2.5.24 
Ttibunal statement of issues of 5 Decembcl' 2012, Wai 1040, #1.4.2 
Direction of the Waitangi Tribunal of9 May 2009, Wai 1040, #2.6.8 
Timetable for the inquhy as at 16 May 2013 

Copy (without copies of enclosures) to: 

The Registrar, the Waitangi Tribunal 

217(j():ru 
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18 June 201.3 

Upper-HHrbour LocH! Board 
c/ - The Chief Executive 
Auckland Council 
Private Bag 902300 
A~lcIdand 1142 

Dear Mr McKay 

Waitangi Tribunal Northland/Te Paparahi 0 Te Raki Inquiry 
Our ref: OTS240/1065 

Introduction 

1. I am writing to yO~l about the Waitangi Trib\.lUal's Northland/'re Paparahi 0 te 
Raki(Wai 1040) inql,liry. 

2. I act for the Crownlll this inquil'Y' 

3. In a direction of 1.0 June 2013, theWaitangi Tribunal has requested the Crown to 
ask relevant local government authorities as to what level of participation those 
authorities may wish to take in future Waitangi Tribunal hearings. I enclose a 
copy of this direction for your information. 

4, I understand that the boundary of the Upper Barbour Local Board is at least 
partly within the Tribunal's Northland/TePaparahi 0 te Raki inquiry district. 

5, The purpose of this letter is: 

5.1 to provide you with some background about the Northland/'re Paparahi 
o te RaId inquiry; and 

5,2 to encourage the Upper Harbour Local Board to consider taking steps to 
become actively involved in the inqui1:y, 

6. No doubt, the Upper Harbour Local Board is already aware of the inquiq, 

Northland/Te Paparahi 0 te RaId inquiry district 

7. The boundaries of the Waitangi Tribunal's Northland/Te Paparahi 0 tc Raki 
inquhy arc set out in. a map attached to a direction of the Tribunal of 29 May 
2009. I enclose a copy of this direction fOj~ your information. To avoid any 

Level 10 Unisys House 56 The Terrace PO Box 2858 DX 5P20208 Welli1l9ton6140 New ZHaland 
Ph: +64 4472 1'119 Fax: +64 4473 3482 

www.c:rQwnlaw.govt.nz 
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doubt, the Nortlliand/Te Paparahl 0 te RaId area is the blue area and excludes the 
area marked in yellow around the Kaipara Harbouf, 

The claims 

8. The NorthJand/Te Papa1'ahi a te Rald district inquhy includes about 390 
individually registered claims. The claims vary considerably in size and scope: 
some are multi-faceted tribal claims that raise many grievances, while others are 
whanau claims that focus specific issues. 

9. To organise its inquiry, the Tribunal issued a sta,tement of issues. This document 
sets the framework for the Tribunal's inquiry. There are 1615sues, ranging from 
constitutional issues to land loss in the 19th and 20th centudes to environmental 
and sodal issues. I enclose a copy of this document. 

Stages One and Two 

10. The Northland inquil'Y has been split into two stages. Stage 1 was held in 2010-
2011 and focussed on the circumstances around tlle signing of 
He Whakaptltanga/the Declaration of Independence of 1835 and the signing of 
Te Tiriti 0 Waitangi/The Treaty of Waitangi in 1840. The Tribunal's Stage One 
report is pending. 

11. In March 2013, the Waitangi Tribunal commenced Stage Two of the inquiry. 
111is stage will be a broad investigation of claims of Crown breaches of the Treaty 
of Waitangi from 1840 to the present day. The Tribunal is currently forecasting 
an inquiry of up to 21 hearing weeks, sptead over a 2~3 year period. 

12. The heatings will be held in three rotations al'Ound seven taiwhenua/subregions: 
Takutai Moana/Bay of Islands, Whangal'Oa, Waimate-Taiamai,Whangarei, 
Mangakahia, Mahurangi and Hokianga. Tangata whe11l .. 1a from each subregion will 
give evidence on all aspects of their claims that telate to the statement of issues. 
Technical witnesses afe also scheduled to appear throughout these hearings. 
Evidence relating to local authorities is likely to be produced at each hearing. 

13. Two weeks of the fIrst rotation have been held. Dates have been set down for 
further fust fotation heatings in July, Septembet, October and December 2013 
ahd February 2014. The next hearing is scheduled to be held at the Tumet Centre 
in Keriked from 8-12 July. 

14. I enclose the current titnetable for the Stage Two inquiry. 

15. Each rotation will include evidence from all taiwhenua. Parties to the inquiry 
receive most evidence two weeks before each hearing. Accordingly, it is not until 
two weeks before any heating that the Upper Harbour Local Board will know 
whether any particular evidence concerns it specifIcally. We intend to suggest to 
the Tribunal that counsel acting fm the claimants who file evidence clearly 
identify whether any evidence concems any particular local authority when the 
evidence is fued. 

16. All hearings of the Waitangi Tribunal are publicly notified and open to all 
members of the public. 
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Local authorities and this inquity 

17. All claims made in the Waitangi Tribunal are made against the Crown. The 
Tribunal has no jU11sdiction to consider claims made against local government. 
That said, often issues afise within Waitangi Tribunal inquiries that COncern the 
actions of local government. In the direction of 10 June, the Tribunal noted that 
a considerable amount of evidence heard in the first two weeks of Stage Two 
hearings has touched upon the policies and practices of local government entities 
over time and the effects of these on Notthland/Te Paparahl 0 te RaIti Maori. 

18. A number of grievances relate in some way to the actions or policies of local 
authorities. In particulat, these include: 

18.1 public works takings by local authorities; 

18.2 rating issues; 

18.3 decision~makih.g under the Resource Management Act 1991; 

18.4 town and countty zoning and planning regulations; 

18.5 local infrastructure, such as roads and bddges; and 

18.6 theenvitonmental impacts of development. 

19. Within the Tribunal's statement of issues, the following issues that ate likely to be 
most relevant to local authorities: 

19.1 Issue 8: Public Works; 

19.2 Issue 9: Local Government and Rating; 

19.3 Issue 10: Ownership and Management of Envitonmel;ltal, Water ~l11d 
other Non-land Resources; 

19.4 Issue,13: Socio-economic issues. 

20. The Cto\vn's position is that the Crown and local government are legally and 
constitutionally distinct. The Crown does not tepresent local government in the 
Waitangi Tribunal. In this inquiry, the Crown has already stated that:' 

Responsibility for the various local government bodies under 'Ie Tititl/the 
Treaty of Waitangi lies in the Crown's responsibility for the statutory 
framework within which local government bodies operate. 

Localauthotlties ate not the Crown nor do they act on behalf of the Crown 
for the purposes of the Treaty of Waitangi Act '1975, Under the Local 
Government Act 2002 local authorities are separate bodies corporate, 
created by Parliament and vested with particular powers by statute. 

Crown Final Statement of Positidtlllnd Concessions (6 July 2012);Wai 1040, #1.3.2, pal'l1s 612-614. 
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Since 1840, the Crown has authorised various bodies to carry out a range of 
activities. 'this reflects the view that it is preferable for decisions affecting 
local communities to be made by those communities. 

21. Despite that, and as I note above, sotne claitns ate fratned in such a way that 
particular actions or decisions of lo.cal authorities in the Northland/TePaparahi 0 

te Ralci inquu:y district will come under scrutiny, even though the ulti1nate 
question will be whether the Crown met any Treaty responsibilities. 

Getting involved 

22. I would encourage the Upper Harbour Local Board to consider taking steps to 
become actively involved UT the Northland/Tc Paparahi 0 te RaId illquiry. 

23. I say this for three broad reasons, 

23.1 First, the issues that are addressed in Waitangi Tribunal hearu1gs do, as I 
note above, often concern the actions (both historic and tecent) ofloeal 
government. As such, getting involved in the inquity means that the 
Upper Hatb01..lr Local Board will be more aware of the concerns that 
},Ifiiori have of the Upper HarbourLocal Board's actions. That, in itself, 
is of value to the Upper Harbour Local Board. 

23.2 Secondly, getting involved gives the Uppel' Hatbour Local Boal'd the 
OppOl'tunity to answel' those concerns in the fotmal setting of a 
commission of illquu:y. Not only can local govetnment provide a 
perspective that necessarily improves the robustness of the Waitangi 
Tribunal's inqul1)', and is valuable for that reason, but importantly it 
means the Uppet Hatbour Local Boatd gains the oppottunity to have its 
say and to set the record straight (so to spe:lk) from the Upper Harbour 
Local Hoard's pel'spective. 

23.3 Thirdly, getting involved means engagement with the Maori 
communities within yOUI' area. It offers the chance toitnprove existing 
relationships bet:\veenthe Upper Harbour Local Boatd and those 
communities. There is obvious value in this. 

24. I note that ill the Waitangi Ttibunal's report in the Wairarapa ki Ta1'atUa district 
inquity, the Tribunal tecotdcd that the South Wairarapa District Council filed 
submissions con.cerning Hthe naMe of Maoti consultation and involvement in 
council processes and on issues particulal' to the district (such as tate remissions 
on Maori freehold land)". It noted furthet that other local councils chose not to 
be tepresented or to appeal' at all and consequently it did not receive evidence 
from those councils "about what they do and how they do it".2 

25. 

.2 

I also note, by way of exaniple, that in tlTe Tauranga Waitangi Tribunal inquiry, 
the Tauranga City Council took an active role in presenting both evidence and 
submissions to the Tribunal on matteI'S that affected it.} 

Tllf W'dirarcrpo ki Toml1M Report (Wai 863, 201 0), vol Ill, P 910: 

, Sec the Waitangi TribuonJ's report, TflllftlllgflMoo/lo 1886-2006 (Wui 215, 2010) at chapters 5 und 6. 
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26. These: are but some examples where local authoritie:s have become engagcd in 
Waitangi Tribunal inquiries. 

27. Getting involved at this stagcmightinvolve contacting the Waitangi Tlibunal to 
ask that the Upper Harbour Local Board receives all evidence that is being f1led in 
the inqutl'Y) so that it may decide how it would like to respond to any evidence 
relating to it. As I note flbovc, we intend to fUe fI memorandum to the Tlibunal 
proposing that when claimaht evidence is fUcd, counsel note whether any 
evidence relates to any specific local authority. 

28. Getting involved could also include seeldng more formally to become a party to 
the inquit'Y' 

Other councils 

29. I have also wdtten to the following councils and boards regarding their possible 
participation in future heatings: 

• Northland Regional Council 

• Far North District Council 

• Whangarci Dist1.1.ct Council 

• Auckland Council 

• Rodney Local Board 

• Hibiscus and Bays Local Board 

• Kaipatiki Local Board 

• Devonport-Takapuna I .. ocal Board 

• Great Barrier Local Board 

Further information 

30. If you wish to obtain: 

• more information about the,inqutl'Y; 

• evidence that has already been fUed in the inquit'Y; or 

• evidence that will be: filed in the remainder of the inquit'Y -

I suggest that you contact the Northland inquiq facilitators at the Waitangi 
Tribunal: 

Debbie Martin: email debbie.martin@justice.govt.nz. phone (04) 914 3038; or 
Perrine Gilkison: email perrine.gilkison@justice.govt.nz. phone (04) 9143078. 
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31. You can also find further information at theWaitangi Tribunal's Northland 
website: 

http://www.waitangi-tribunal.govt.nz/lnquiries / gene,dcinquiries / n orthlan d/ 

Way forward 

32. The Tribunal has ditected that I provide the Tribunal with an update on this 
matter by 1 July 2013. 

33. I have copied this letter to the Waitangi Tribunal, but I will also me a copy of tIus 
letter with the Tribunal so that all claimants will be made aware of it. 

34. I would be happy to discuss the lnquity with you further or with counsel acting 
for the Upper Harbour Local Board. 

35. Otherwise, I encourage the Upper Harbour Local Board to consider getting 
actively involved in tlus inquiry. 

Yours faitl1fully 
CtownLaw 

DDI: (04) 494-5623 
andrew.irwin@crownlaw.govt.nz 

List of enclosures: 

Direction of the Waitangl Tribunal of 10 June 2013, Wai 1040, #2.5.24 
Tribunal statement of issues. of 5 December 2012, Wai 1040, #1.4.2 
Direction of the Waitangi Tribunal of 9 May 2009, Wai 1040, #2.6.8 
Timetable for the inquiry as at 16 May 2013 

Copy (without copies of enclosures) to: 

The Registrar, the Waitangi Tribunal 

2176027_' 
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18 June 2013 

Devonport .. Takapuna Local Board 
c/ - The Chief Executive 
Auckland Council 
Private Hag 902300 
Auckland 1142 

Dear Mr McKay 

Waitangi Tribunal Northland/Te Papatahio'Te Raki Inquhy 
Our ref: O1'S240/1065 

Introduction 

1. I am writing to you about the Waitangi Tribunal's Northland/Te Paparahi 0 te 
Rald(Wai 1040) inqui1:y, 

2. I act for the Crow'n in this intJulty. 

3, In a direction of '10 June 2013, the Waitangi Tribunal has requested theCtown to 
ask relevant local government authorities as to what level of participation those 
authorities may wish to take in future Waitangi Tribunal hearings. I enclose a 
copy of this direction for your infotmation. 

4. r understand that the bounda1.Y of the Devonport-Takapuna Local Board is at 
least partly within the Tribunal's Notthland/Te Paparahi 0 te Raki inquity district, 

5. The putpose of this letter is: 

5.1 to provldeyou '\-vith some backgtound .about the Norfhland/Te Pa:para:hl 
o te RaId inquiry; and 

5,2 to encourage the Devonport-Takapuna Local Board to consider taking 
steps to hecome actively involved in the inquity. 

6. No doubt, the Devonport-Takapuna Local Board is already aware of the h1(luit'Y~ 

Northland/Te Paparahi 0 te Raki inquiry district 

7. The boundaties of the Waltangi Ttibunal's Northland/Te Paparahi 0 te Raid 
inquity are set out in a map attached to a direction of the Tribunal of 29 May 
2009. I enclose a copy of this directlonfor yOUi' information. To avoid any 

Level 10 Unisys House 56 The Terrace PO 8ox28S8 OX SP20208 Wellington 6140 New Zealand 
Ph: +64 4 4721719 Fax: +64 4 473 3482 

217602U www.crownlaw.f)ovt.nz 
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doubt, the Northland/Te Paparahi 0 te Raki area is the blue area and excludes the 
area marked in yellow around the Kaipara Harbour. 

The claims 

8. The Northland/Te Paparahi 0 te RaId district inquiry includes about 390 
individually registered claims. The claims vai'Y considerably in size and scope: 
some. are multi-faceted tdbal claims that raise many grievances, while others are 
whanau clainls that focus specific issues. 

9. To organise its inquiry, the Tribunal issued a statement of issues. This document 
sets the framework for the Ttibunal's inquity. Thete are 16 issues, ranging from 
constitutional issues to land loss in the 19th and 20th centuries to environmental 
and social issues. I enclose a copy of this document. 

Stages One and Two 

10. The Northland inquiry has been split into two stages. Stage t was held in 2010-
2011 and focussed on the circumstances around the signing of 
HeWhakaputanga/ the Declaration of Independence of 1835 and the signing of 
Te Tiriti 0 Waitangi/The Treaty of Waitangi in 1840. The Tribunal's Stage One 
report is pending. 

11. In Match 2013, the Waitangi Tribunal commenced Stage Two of the inquiry. 
This stage will be a broad investigation of claims of Crown breaches of the Treaty 
of Waitangi from 1840 to the present day. The Tribunal is currently forecasting 
an inquit'Y of up to 21 hearing weeks, spread over a 2-3 year period. 

12. The hearings will be held in three rotations around seven taiwhenua/subtegions: 
Takutai Moana/Bay of Islands, Whangaroa,Waimate-Taiamai, Whangarei, 
Mangakahia, Mahurangi and Hokianga. Tangata whenua from each subregion will 
give evidence on all aspects of their dain.s that relate to the statement of issues. 
l'echnical witnesses are also scheduled to appear throughout tl1ese hearings. 
Evidence relating to local authotities is likely to be produced at each hearing. 

13. Two weeks of the fIrst rotation have been held. Dates have been set down for 
further first rotation heatings in July, September, October and December 20'13 
and Febtuaty 2014. The next hearing is scheduled to be held at t11e Turner Centre 
in Keril{eri from 8-12 July. 

14. I enclose the current timetable for the Stage Two inqull'Y' 

15. Each rotation will include evidence from all taiwhcnua. Parties to the inquiry 
receive most evidence two weeks before each hearing. Accotdingly, it is not until 
two weeks before any heating that the Devonpol't-Takapuna Local Board will 
know whetllerany pal'tic1llar evidence concerns it specifIcally. We intend to 
suggest to the Ti1bunal that counsel actll1gfor the claimants who f1leevidence 
clearly identify whether any evidence concerns any particular local authotity when 
the evidence is filed. 

16. All hearings of tlle Waitangi Tribunal are publicly notifIed and open to all 
members of the public. 

2J7602Cl 
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Local authorities and this inquiry 

17. All claims made in the Waitangi Tribunal are made against the Crown. The 
Tribunal has no jurisdiction to consider claims made against local govetnment. 
That said, often issues arise within Waitangi Tribunal inquiries that concern the 
actions of local government. In the direction of 10 June, the Tribunal noted that 
a considerable am01.mt of evidence heard in the firs~ tWo weeks of Stage Two 
hearings has touched upon the policies and practices of local government entities 
over time and the effects of these on Northland/TePaparahi 0 te Ralti Maori. 

18. A number of grievances telate in some way to dle actions or policies of local 
authorities. In particular, these include: 

18.1 public works takings by local authotities; 

18.2 tating issues; 

18.3 decision-making under the Resource Management Act 1991; 

18.4 town and countly zoning and planning regulations; 

18.5 local infrastructure, such as roads and hi'idges; and 

18.6 the environmental hrtpacts of development. 

19. Within the T'rib1.inal'sstatemcnt of issues, the following issues that are likely to be 
m.ost televant to local authorities: 

19.1 Issue 8: Public Wodes; 

19.2 IssUe 9: Local Govemment and Rating; 

19.3 Issue 10: Ownctship and Management of Environmental, Water and 
other Non-land Resources; 

19.4 Issue 13: Socio~econotnicissues. 

20. The Crown's position is that the Crown and local goverllment are legally and 
constitutionally distinct. The Crown does not represent local government in the 
Waitangi Tribunal. In this inquhy> the Crown has alteady stated that! 

Responsibility for the various loclIl government bodies under Te Tiriti/the 
Treaty of Waitangi lies in the Crown's responsibility for the statutolY 
framework within which local government bodies operate. 

Local authorities are {lot the Crown nor do d1ey act on behalf of the Crown 
for the pUlposes of thc Treaty of Waital1gi Act 1975. Undcr the Local 
Government Act 2002 local authorities are separate bodies corpot'ate, 
created by Padiament and vested with particular powers by statute. 

Crown Finol Statement ()fPo~ition lind Concessions (6 July 2012), Wall 040, #1.3;2; paru$ 612~614, 

217602U 
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Since 1840, the Crown has authorised various bodies to carry out a range of 
activities. This reflects the view that it is preferable for decisions affecting 
local communities to be made by those communities. 

21. Despite that, and as I note above, some claims are framed in such a way that 
partiCldnJ: actions or decisions of local authorities in the Northland/Te Paparahi 0 

te Raki inqui1:y district will come under scrutiny, even though the ultimate 
question will be whether the Crown met any Treaty responsibilities. 

Getting involved 

22. I would encourage the Devonport-Takapuna Local Board to consider taking steps 
to become actively involved in the Northland/Te Paparahi 0 te Raki inquit:y. 

23. I say this for three broad reasons. 

23.1 First, the issues that are addressed in Waitangi Tribunal hearings do, as I 
note above, often concern the actions (both historic and recen0 of local 
government. .As su.ch, getting involved in the inquiry means that the 
Devonport-Takapuna Local Board will be mote aware of the concems 
that Maori have of the DevonpoJ:t~Takapuna Local Board's actions. 
That, .in itself, is of value to the Devonport-'takapuna Local Board. 

23.2 Secondly, getting involved gives the Devonport-Takapuna Local Board 
the opportunity to answer those concerns in the formal setting of a 
commission of inquhy. Not only can local government provide a 
perspective that necessarily hnproves the tobustness of the Waitangi 
Tl1bunal's inqui1:y, and is valuable for that reason, but importantly it 
means the Devonport-T'akapuna Local Board gains the opportunity to 
have its say and to set the record straight (so to speak) from. the 
Devonport-Takapuna Local Board's per!?pective. 

23.3 Thirdly, getting involved tncilns engagement with the Maori 
communities within your area. I~ offers the chance to improve existing 
relationships between the Devonport-Takapuna Local Board and those 
conl1I1unities. There is obvious value in this. 

24. I note that in the Waitangl Tribunal's teport in the Wairarapa id Tararua district 
lnquhy, the Tribunal recorded that the South Walrarapa District Councll f11ed 
submissions concerning "the nature of Maori consultation and involvement in 
council processes and on issues particular to the district (such as rate remissions 
ort Maori freehold land),'. It noted further that other local councils chose not to 
be represented or to appear at aU and consequently it did not receive evidence 
from those councils "about what they do and how they do ie'.2 

25. I also note, by way of example, that in the Tauranga Waitangi Tribunal inquity, 
tl1e Tauranga City Council took an active role in presenting both evidence and 
submissions to tlle Tribunal on matters that affected 1t.3 

T/;efWCllmmpa ki TamnlCl Report (\Vai 863,2010), vol 1lI, p 910; 

3. See the Waitangi Tribunal'g report, TIIIII't!I{ga Motlli(l1886-2006 (Wai 215, 2010) at chaptcf$ 5 and 6, 

217602Ct 
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26. These are but some examples where local authorities have become engaged in 
Waitangi Tribunal inquiries. 

27. Getting involved at this stage might involve contacting the Waitangi Tribunal to 
ask that the Devonport-Takapi.ma Local Board receives all evidence that is being 
filed in theinquity, so that it may decide how it would like to respond to any 
evidence relating to it. As I noteapove, we intend to ftle a memorandum to the 
Tribunal proposing that when claimant evidence is med, counsel note whether 
any evidence relates to any speciftc local authority. 

28. Getting involved could also include seeking more formally to become a patty to 
the inquiry. 

Other councils 

29. I have also written to the following councils and boards regarding their possible 
participation in future hearings: 

• Northland Regional Council 

• Far North District Council 

• Wh~mgarei District Council 

• Auc1dand Council 

• Rodney Local Board 

• Hibiscus and Bays Local Board 

• Kaipatilci Local Boatd 

• Upper HatboU1' Local Boatd 

• Great Barrier Local Board 

Further information 

30. If you wish to obtain: 

217602U 

• more information about the inquity; 

• evidence that has already been med in theinquhy; or 

• evidence thatwill be med in the remainder of the inqUll'}'-

I suggest that you contact the Northland inqullY facilitators at the Waitangi 
Tribunal: 

Debbie Martin: email debbie.martin@justice.govt.l1Z, phone (04) 914 3038; or 
Pertine Gilkison: email perrine.gilkison@justlce.go:rt.nz. phone (04) 9143078, 
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31. You can also find further information at the Waitangi Tribunal's Northland 
website: 

http://www.waitangi-tribuoal.govt.nz/inquiries/genericihquities/northland/ 

Way forward 

32. The Tribunal has directed that I provide the Tribunal with an update on this 
matter by 1 July 2013. 

33. I have copied this letter to the Waitangi Tribunal, but I will also flle a copy of this 
letter with the Tribunal so that all claimants will be made aware of it. 

34. I would be happy to discuss the inquiry with you further ot with counsel acting 
for the Devonpott--Takapuna Local Board, 

35. Otherwise, I encourage the Devonport-Takap'una Local Board to consider getting 
actively involved in this inquiry. 

Yours faithfully 
Crown La 

'''',~ ____ ,, ___ ~ n Counsel 

DDI: (04) 494-5623 
andrew.irwin@crownlaw.govt.nz 

List of enclosures: 

Direction of the Waitangi Tl1bunal of 10 June 2013, Wai 1040, #2.5.24 
Tribunal statement of issues of 5 December 2012, \v'al 1040, #1.4.2 
Direction of the Waitangi Tribunal of9 May 2009, \X/ai 1040, #2.6.8 
Timetable fOf the inqu.hy as at 16 May 2013 

Copy (without copies of enclosures) to: 

The Registrar, the Waitangi Trib1,.lnal 



Te TUl'i TU.I'o 0 te KHl'HllIHI 

Jrown 
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18June 2013 

Kaipatiki Local Board 
c/ ~ The Chief Executive 
Aucldand Council 
Ptivate Bag 902300 
Auckland 1142 

Dcai' Mr McKay 

Waitangi Tribunal Northland/TePaparahi 0 Te Raki Inquiry 
Our ref: OTS240/1065 

Inttodl.tction 

1. I am writing to you about the Waitangi Tribunal's Northland/Te Paparahi 0 te 
RaId (Wai 1040) inquiry. 

2. I act for the Crown in this inquiry. 

3, In a direction of 10 June 2013, the Waitangi Tribunal has requeste.d the Crown to 
ask relevant local government authorities as to what level of participation those 
authorities may wish to take in future Waitangi Tribunal hearings. I enclose a 
copy of this direction for your information. 

4. I understand that the boundary of the Kaipatiki Local Board is at least partly 
within the Tdbunal's Northland/'l'e Paparahi 0 teRaki in<.}uity disu:ict 

5. 'The putposeof this letter is: 

5.1 to provide you with some background about the Northland/Te PRpRrahi 
o te RaId inquti:y; and 

5.2 to encourage the Kaipatild Local Board to consider taking steps to 
become actively involved til the inquiry. 

6. No doubt, the Kaipatild .Local Board is already aware of the inquiry. 

Northland/Te Paparahi 0 te RaId inquiry district 

7. The boundaries of the Waitangi Tribunnl's Northlandj'I'e Papai'ahi 0 te Raki 
inquiry are set out in a map attached to a direction of the Tribunal of 29 May 
2009. r enclose a copy of this direction for your information. To avoid any 

Lel/oll0 Unisys H01.1S.q 56 Tho Terrace PO Box 2858 DX SP20208 W~;lIin9ton 6·140 (\!eW Zealand 
Ph: +644472 1719 ['ilK; +6444733482 

www.crownlaw.govt.nz: 

,., I. 
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doubt, the Northland/,I'e Paparahi a te Raldarea is the blue area and excludes the 
area marked in yellow around the Kaipara Harbour. 

The claims 

8. The Northlartd/Te Paparahi 0 te RaId district inquiry includes about 390 
individually registered claims. T'he claims vat'}' considetably in size and scope: 
some are multi-faceted td.bal claims that raise many grievances, while others are 
,,,hanau clainls that focus specific issues. 

9. To organise its inquiry, the Tribunal issued a statement of issues. This document 
sets the framework for the Tribunal's inquiry. There are 16 issues, ranging £tom 
constitutional issues to land loss in the 19th and 20th centuties to envitonmental 
and social issues. I enclose a copy of this document. 

Stages One and Two 

10.. The Northland inqull), has been split into two stages. Stage 1 was held in 2010-
2011 and focussed on the citcumstances around the signing of 
HeWhakaputanga/the Declaration of Independence of 1835 and the signing of 
Te Tiriti 0 Waitangi/The T.reaty of Waitangi in 1840. The Ttibunal's Stage One 
tepott is pending. 

11. In 'tvIatch 2013, the Waitangi Tribunal commenced Stage Two of the inqull'}'. 
This stage will be a btoad investigation of claims of Ctown breaches of the Treaty 
of Waitangi from 1840 to the present day. The Tribunal is cutrently forecasting 
an inquiry of up to 21 heating weeks, spread ovet a 2-3 year period. 

12. The heatings will be held in three rotations around seven tai,vhenua/subregions: 
T'akutai Moana/Bay of Islands, Whangaroa, Waunate-Taiamai, Whangarei, 
Mangakahia> Mahutangi and Hokianga. Tangata whenua frotn each subtegion will 
give evidence on all aspects of theit claims that relate to the statement of issues. 
Technical witnesses ate also scheduled to appear throughout these hearings. 
Evidence telating to local authorities is likely to be produced at each hearing. 

13. Two weeks of the first rotation .have been held. Dates have been set down for 
further first rotation hearings in July, September, October and December 2013 
and February 2014. The next hearing is scheduled to be held at the Turner Centre 
in Kerikeri from 8-12 July. 

14. I enclose the cunent timetable for the Stage Two inquiry. 

15. Each rotation will include evidence from all taiwhenua. Parties to the inquu-y 
l'CCeivc most evidence two weeks before each heating. Acco1'dingly, it is not until 
two weeks before any hearing that the Kaipatiki Local Board will know whether 
any particular evidence concerns it specifically. We intend to suggest to the 
Tribunal that counsel acting for the claimants who file evidence clearly identify 
whetl1erany evidence concerns any particular local authority whetl the evidence is 
filed. 

16. All hearings of the Waitangi Tribunal arc publicly notified and open to all 
members of the public. 

2175995 .. .1 
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Local authorities and this inquiry 

17. All claims tnade in the \Vaitangi Tribunal are tnade against the Crown. The 
Tribunal has .nojurisdiction to consider claims made against local government. 
That said, often issues arise within Waitangi Tribunal inquiries that concem the 
actions of local government. In the direction of 10]unc, the Tribunal noted that 
a considerable amount of evidence heard in the first two weeks of Stage Two 
hearings has touched upon the policies and practices of local government entities 
ovet time and the effects of these on Northland/Te Paparahi 0 teRaki Maori. 

18. A number of grievances relate in some way to theactiolls or policies of lOCH} 
al~thorities. In particular, these 11:1clude: 

18.1 public works takings by local authorities,: 

18.2 rating issues; 

18.3 dedsion~malcing under the Resource Management Act 1991; 

'18.4 town and countiy zoning and planning regulations; 

18.5 local inftaSti'Ucture, such as roads and bridges; and 

18.6 the envltonm:erital impacts ofdeve1opment. 

19. Within the Tribl.1l1al's statetnentof issues; the following issues th:at are likely to be 
most relevant to local authorities: 

19.1 Issue 8: Public Works;. 

19.2 Issue 9: Local GO'verntnent and Rating; 

19.3 Issue 10: Ownership and Managetnent of Enmonmental, Water and 
othet Non-land Resources; 

19.4 Issue 13: Socio-economic issues. 

20. The Crown's position is that the Crown and local governtnent ate legally and 
constitutionally disthlct. The Crown does not represent local government in the 
Waitangi Tribunal. Tn this in(luiry, the Crown has already stated that:' 

Responsibility fOl' the va1'ious local government bodies under Te Tiriti/the 
Treaty of Waitangi lies in the Crown's responsibility fo1' the statutory 
fmmework within which localgoverntnent bodies operate; 

Local authorities are. not the Crown not do they act on behalf of the Crown 
fotthe purposes of the Treaty of Waitangi Act 1975 .. ' Under the Local 
Government Act 2002 local authorities are separate bodies cOll'orate, 
created by Parliament and vested with pattic~llaJ: powers by statute, 

Crown Final Statement of Po siti 011 and Concessions (6 July 2012), Wai 1040,#1.3.2, pam$ 612-6.14. 
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Since 1840, the Crown has authorised various bodies to cany out a range of 
activities. This reflects the view that it is preferable fot decisions affecting 
local communities to be made by those c::ommunities. 

21. Despite that, and as I note above, some claims are framed in such a way that 
particular actions or decisions of local authorities in the Northland/Te Paparahi 0 

te Raid inquiry district will come under scrutiny> even though the ultimate 
question will be whether the Crown met any Treaty responsibilities. 

Getting involved 

22. I would encourage the Kaipatild Local Board to consider taldng steps to become 
actively involved III the Northland/Te Paparahi 0 te Raid inquhy. 

23. I say this fot three broad reasons. 

23.1 First, the issues that are addressed in Waitangi Tribunal hearings do, as I 
note above, often concern the actions Q)oth historic and recent) of local 
govetn1l1.ent As such, getting involved in the inquh-y means that the 
Kaipatiki Local Board will be more aware of the concerns that Maori 
have of the Kaipatilci Local Board's actions. That, in itself, is of value to 
the Kaipatiki Local Board. 

23.2 Secondly, getting involved gives the Kaipatild Local Board the 
opportunity to answer those concerns in the formal setting of a 
commission of inquiry. Not only can local government provide a 
perspective that necessarily improves tile robustness of the Waitangi 
Tribunal's inquiry, and is valuable for that reason, but importantly it 
means the Kaipatilci Local Board gains the opportunity to have its say 
and to set the record straight (so to speak) from the Kaipatiki Local 
Board's perspective. 

23.3 Thirdly, gettll1g involved means engagement with the Maori 
communities within your area. It offcts the chance to improve existing 
relationships between the Kaipatiki Local Board and tIlose communities. 
There is obvious value in this. 

24. I note that in the Waitangi Tribunal's report in the Waitarapa ld Tarawa district 
inquiry, cile Tribunal recorded that the South Waitarapa District Council flied 
submissions concerning "the nature of tvHiori consultation and llwolvement in 
council processes and on issues particular to the district (such as rate remissions 
on lvEiori freehold land)". It noted further that other local councils chose not to 
be represented or to appear at all and conse<'luently it did not receive evidence 
from those coundls"aboutwhat they do and how they doit".2 

25. I also note, by way of example, that in the Tauranga Waital1gi Ttibunalinqull'Y, 
the Tauranga City Cot:lncil took an active role in prese11tlllg both evidence and 
submissions to the Tribunal on matters that affected it.3 

The W'aimmpel ki 'i'tlmma Repl)/1 (\XIai 863, 2010), vol III,. P 910. 

See the Waitangi Tdbtlnal'~ .report, Tall/ullgeJ Moal/a 1886-2006 (Wai 215,2010) at chapters 5 and 6. 
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26. These are but some examples where localauthotities have become engaged in 
Waitangi Tribunal inquiries. 

27. Getting involved at this stage might involve contacting the Waitangi Ttibunal to 
ask that the Kaipatiki Local Board receives aU evidence that is being filed in the 
inquirYI so that it may decide how it would like to tespond to any evidence 
relating to it, As I note above) we intend to tile a memorandum tbthe Tribunal 
p1'bposing that when claimant evidence is filed, counsel note whether any 
evidence relates to any specific local authority. 

28. Getting involved cOllldalso include seeking 1l101'e fOl'mally to become a party to 
the inquhy. 

Other councils 

29. I have also written to the following councils and boards regarding their possible 
patticipation in 6..ltute hearings: 

• Notthland Regional Council 

• Far North Dishict Council 

• Whangarei District Council 

• Auckland Council 

• Rodney Local Boatd 

• Hibiscus and Bays Local Boatd 

• Devonport-Takapuna Local Board 

• tJpper HarbourLocal Board 

• Gteat Barrie1' Local Boa1'd 

Further inform.ation 

30. If you wish to obtain: 

• more information abbut the inquiry; 

• evidence that has alteady been filed in the inquity; 01' 

• evidence that will be filed in the remainder of the inqui.1:Y -

I suggest that you contact the Northland inquhy facilitators at the Waitangi 
Tl'ibunal: 

Debbie Martin: email debbie.01artin@jl.lstice.govt.nz. phone (04) 914 3038; or 
Pertine Gilldson: emailperrine.gilldson@justlce.govt.nz. phone (04) 9143078. 
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31. You c;an also f11ld futther information at the Waitangi Tribunal's Notthland 
website: 

http://www.waitangi-tribunal.govt.nz/inguides/ generidnguiries/l1orthlandl 

Way forward 

32. '111e Tribunal has directed that I provide the Tribunal with an update on this 
matter by 1 July Z013. 

33. I have copied this letter to theWaitangi Ttibunal, but I will also file a copy of this 
letter with the Tl'ibunal so t1mt all claimants will be made aware of it. 

34. I would be happy to discuss theinguhy with you further or with counsel acting 
for the Kaipatiki Local Board. 

35. Otherwise, I encourage the Kaipatiki Local Board to consider getting actively 
involved in this inquu:}'. 

Youts rttithfully 
Crown Law 

) 

------~---Andr wltwin 
.. ".j].r vin Counsel 

DDI: (04) 494-5623 
andrew.1twin@crownlaw.govt.nz 

List of enclosures: 

Dttection of the Waitangi Tribunal of 10 June 2013, Wai 1040, #2.5.24 
Tribunal statement of issues of 5 December 2012, Wai 1040, #1.4,2 
Dttection of the Waltangi Tribunal of 9 May Z009,Wall040; #2.6.8 
Timetable foi' the ingutty as at 16 May 2013 

Copy (without copies of enclosures) to: 

The Registrar, the Waitangi Tribunal 



18 June 2013 

Hibiscus and Bays LocaLBoard 
c/ - T'he Chief Executive 
Auckland Council 
Private Bag 902300 
Auckland 1142 

Deat Mr McKay 

Waitangi Tribunal Northland/Te Paparahi 0 TeRala Inquiry 
Our ref: OTS240/1065 

Introduction 

1. I am writing to you about the Waitangi TdbunaPs Northland/'fe Paparahi 0 to 
RaId (Wai 1040) inquiry; 

2. I act for the Crown in this inquiry. 

3. In a direction of 10 June 2013, the Waitangi Tribunal has requested the Crown to 
ask relevant local government authorities as to what level of participation those 
authorities may wish to take in future Waitangi Tribunal hearings. r enclose a 
copy of this direction foryout information. 

4. I understand that the boundary of the Hibiscus and Bays Local Board is atleast 
partly within the Tribunal's Northland/Te Paparahi 0 te RaId inq'uiry district. 

5. The purpose of this letter is: 

5.1 to ptovideyou with some background about the Northland/Te Paparahi 
o te Raki inquiry; and 

5.2 to encourage the Hibiscus and Bays Local Board to considenaking steps 
to become actively involved in the inquiry. 

6. No doubt, tlle Hibiscus and Bays Local Board is already aware of the inquiry. 

Northland/Tc Paparahi 0 te Raki inqui1'y distl'ict 

7. The boundaries of the Waitangi Tribunal's Northland/Te Papatahi 0 te Raki 
inquhy are set out in a map attached to a direction of the Tdburtal of 29 May 
2009. I enclose a copy of this direction fot, your information. To Hvoldany 

Lev,jl10 Unisys HOUSH 56 The Tei'rat€) PO Box 2858 DX SP20208 Wellington 6140 New Zoaland 
Ph:. +64 44721719 Fax: +64 1\ 473 3482 

www,crowrilaw.govt.riz 
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doubt, the Northland/Te Paparahi 0 te Raki area is the blue area and excludes the 
area marked in yellow around the Kaipara Harbour. 

The claims 

8. The Northland/Te Paparahi 0 te Raki district inquiry includes about 390 
individually registered claims. The claims vary considerably in size and scope: 
some are multi-faceted tribal claims that raise many grievances; while others are 
whanau claims that focus specific issues. 

9. To organise its inquiry, the Tribunal issued a statement of issues. This document 
sets the framework for the Tribunal's inquiry. There ate 16 issues" ranging from 
constitutional issues to land loss in the 19 th and 20th centuries to environnlental 
and social issues. I enclose a copy of this document, 

Stages One and Two 

10. The Northland inquil'Y has been split into two stages. Stage '1 was held in 2010·· 
2011 and focussed on the circumstances around the signing of 
He Whakaputanga/thc Declaration of Independence of 1835 and the signing of 
Te Ti:titio Waitangi/The Treaty of Waitangi in 1840, The Tribunal's Stage One 
report is pending. 

11. In Match 20t3, the Waitangi Tribunal commenced Stage Two of the inquiry. 
This stage will be a broad investigation of claims of Crown breaches of the Treaty 
of Waitangi from 1840 to the present day. The Tribunal is currently forecasting 
aninqui1:y of up to 21 heating weeks, spread over a 2-3 year period, 

12, The hearings will be held in thl'ee rotations around seven taiwhenua/subregions: 
Takutai Moana/Bay of Islands, Whangatoa, Waimate-Taiamai, Whangarei, 
Mangakahia, Mahurangi and Hokianga. Tangata whenua from each subregion will 
give evidence on all aspects of theu' claims that relate to the statement of issues; 
Technical witnesses are also scheduled to appear throughout these hearings, 
Evidence relating to local authorities is likely to be produced at each hearing. 

13. Two weeks ·.of the f1tst rotation have been held. Dates have been set down for 
further fIrst rotation heal'li1gs in July, September, October and December 2013 
and Februaty 2014. The next heal1ng is scheduled to be held at the Turner Centre 
in Ketikeri from 8-12 July. 

14. I enclose the current timetable for the Stage Two inquiry. 

15. Each rotation will include evidence from ali taiwhenua. Patties to the inquiry 
receive most evidence two weeks before each hearing. Accordingly, ids not until 
two weeks before any hearing that the Hibiscus and Bays Local Boatd will know 
whether any particulal' evidence concerhs it specifically. We intend to suggest to 
the Tribunal that counsel acting for the claimants who f:t1e evidence deady 
identify whether any evidence concerns any particular local authority when the 
evidence is f:t1ed. 

16. All hearings of the Waitangi Tribunal are publicly notified and open to all 
members of the public. 
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Local authorities and this inquiry 

17. All claims made in theWaitangiTribunal are made against the Crown. 'The 
Tribunal has no jurisdiction to consider claims made against local gove1'runent. 
That said, often issues arise within Waitangi Tribunal inquiries that concern the 
actions of local government In the direction of 10 June, the Ttibunal noted that 
a considerable amount of evidence heard in the first two weeks of Stage Two 
hearings has touched upon the policies and practices of local government entities 
over time and the effects of these on Notthland/Te Paparahi 0 te RaId Miiotl. 

18. A number of grievances relate in some way to the actions 01' policies of local 
authorities. Inpa1'ticular, these include: 

18.1 public wotks takings by local authorities; 

18.2 rating issues; 

18.3 decision-making under the Resource Management Act 1991; 

18.4 town and count1:y zoning and planning regulations; 

18.5 local infrastructu1'e, such as roads and bridges; and 

18.6 the environmental impacts of development. 

19. Within the Tribunal's statement of issues, the following issues that are likely to be 
most relevant to local authodties: 

19.1 Issue 8: Public Works; 

19.2 Issue 9: Local Government and Rating; 

19.3 Issue 10: Ownership and Management of Environtnental, Water and 
other Non-land Resources; 

19.4 I8s\.le 13: Socia-economic issues. 

20. The Crown's position is that the Crown and local government a1'e legally and 
constitutionally distinct. The Crown does not represent local government in the 
Waitangi TtibunaL In this inquiry; the Crown has already stHtcdthat:1 

Responsibility fotthe various local government bodies underTe Tidti/the 
Treaty of Waitangi lies in the Crown's responsibiHty for the statutory 
framework within which local government bodies operate. 

Local authotitlesare not the Crown nor do they act on behalf of the Crown 
fot the putposesof the Tl'caty of Waitangi Act 1975. Under the Local 
Government Act 2002 local authorities ate separate bodies COl1)Otate, 
created by Parliament and vested with particular powers by stauHe. 

Crown Final Statement ofPo~itjon and Concessions (6 ]uly2012), Wail 040, #1.3,2, pam$ 612-614. 
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Since 1840, the Crown has authorised varIous bodies to catty out a range of 
activities. This reflects the view that it is preferable for decisions affecting 
local communities to be made by those communities. 

21. Despite that, and as I note above, some claims are framed in such a way that 
particular actions or decisions of local authorities in the Northland/l'e Paparahi 0 

te Raid inquiry district will come undet scrutiny, even though the ultimate 
question will he whethet the Crown met any Treaty responsibilities. 

Getting involved 

22. I wO\l-ld encourage the Hibiscus and Bays Local Boatd to consider taking steps to 
hecome actively involved in the NOlthland/TePaparahi a te Raki inqulq. 

23. I say this for three broad reasons. 

23.1 First, the issues that are addressed in Waitangi Tribunal hearings do, as I 
note above, often concern the actions (both historic and recent) of local 
government. As such, getting involved in the inquiq means that the 
Hibiscus and Bays Local Board will be more awate of the concerns that 
Maori have of the Hibiscus and Bays Local Board's actions. That, in 
itself, is of value to the Hibiscus and Bays Local Board. 

23.2 Secondly, getting involved gives the Hibiscus and Bays Local Board the 
opportunity to answer those concerns in the formal setting of a 
commission of inquiry. Not only can local govemment provide a 
perspective that necessarily improve:s the robustness of the Waitangi 
Tribunal's inqull-Y, and is valuable for that reason, but importantly it 
means the Hibiscus and Bays Local Board gains the opportunity to have 
its say and to set the record straight (so to speak) from the Hibiscus and 
Bays Local Board's perspective. 

23;3 Thirdly, getting involved means engagement with the Maori 
communities \vithin your area. It offers the chance to improve existing 
relationships between the Hibiscus and Bays Local Board and those 
communities, There is obvious value III this. 

24. I note that in the Waitangi Tribunal's report in the Wairarapa Id Tararua district 
inquiry, the Tribunal recorded that the South Wairarapa District Council filed 
submissions concerning "the nature of Maoti consultation and involvement in 
council processes .and on issues particular to tlle district (such as rate remissions 
on lYHiori freehold land),', It noted further that other local councils chose 110t to 
be represented or to appear at all and consequently it did not recdve evidence 
from those councils ('about what they do and how they do it" ,2 

25. I also note, by way of example, tllatin the 'fauranga Waitangi Tribunal inquiry, 
the Tauranga City Council took an active role in presenting both evidence and 
submissions to the. Tribunal on matters that affected it? 

Tbe lWairarapa ki Tartlrtla Report (\'\Iai 863, 2010), vol TIl, P 910. 

See the W\lit>1ngi Tribunal'$ report, Talllrlllga kIMI/(1 t 886-2006 (\'Vai 215, .2010) at chaptcr~ 5 and 6. 
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26. These are but some examples whete local authorities have become engaged in 
Waitangi Tl'ibunal inqui1:ies. 

27. Getting involved at this stage tnight involve contacting the Waitangi Tribunal to 
ask that the Hibiscus and Bays Local Boatd tece!ve.s all evidence that Isbeing filed 
in the inquiry) so that it may decide how it would like to l'espond to any evidence 
relating to it. As I note above, we. intend to file a memorandum to the ~rribunal 
proposing that when claimant evidence is filed, counsel note whethel' any 
evidence relates to any specific local authority. 

28. Getting involved could also inclnde s.eeki11g mote fotmally to become a patty to 
the in(luity. 

Other councils 

29. I have also written to the followi11g councils and boatds regatding theitpossible 
participation in future. hearings: 

• Northland Regional Council 

• Fat N01th Dis.trict Council 

• Wbangatei District Council 

• Auckland Council 

• Rodney Local Board 

• Kaipatild Local Board 

• Devonpott-Takapuna Local Boatd 

• Upper Harbour Local Board 

• Great Battiet Local Boatd 

FUi'ther information 

30. If you\vish to obtain: 

217594(U 

• mote information about the inqulty; 

• evidence that has already been filed in the inquity; or 

• evidence that will be filed in the remainder of the inquity -

I suggest that you contact the Northland inquiry facilitators at the Waitangi 
Tribunal: 

Debbie Martin: email debbie.mal.tin@jnstice.govt.nz. phone (04) 914 3038; or 
Perrine Gilkison: email perl.ine.gilkison@justice.govt.nz. phone (04) 9143078. 
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31. You can also find furthet information at the Waitangi Tribunal's Northland 
website: 

http://www.waitangi-tribuna!.govt.nz/inquiries / genericinguities / northland/ 

Way forward 

32. The Tribunal has ditected that I p1:Ovide the Tribunal with an update on this 
matter by 1 July 2013. 

33. I have copied this letter to the Waitangi Tribunnl, but I will also me a copy of tillS 
letter with tile Tribunal so tilat all claimants will be made aware of it. 

34. I would be happy to discuss the inquiry with you further or with counsel acting 
for the Hibiscus and Bays Local Board. 

35.0thelwise, I encourage the Hibiscus and Bays Local Board to consider getting 
actively involved in this inquity. 

Yours faithfully 
Crown Law 

DDI: (04) 494-5623 
andtew,1nvin@crownlaw.govt.nz 

List of enclosures: 

Direction of the Waitangi Tribunal of 10 June 2013, Wai 1040, #2.5.24 
Tribunal statement of'issues of 5 December 2012, Wai 1040, #1.4.2 
Direction of the Waitangi Tribunal of 9 May 2009, Wai 1040, #2.6.8 
Timetable for the inquiry as at 16 May 2013 

Copy (without copies of enclosures) to: 

The Registrar, the WaitangiTribunal 
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18 June 2013 

Rodney Local Board 
c/- The Chief Executive 
Aucldand Council 
Private Bag 902300 
Aucldand 1142 

Dear Mr McKay 

Waitangi Tribunal Northlanq/Te Paparahi 0 Te Raid Inquiry 
Ollt ref: 0'1'8240/1065 

Introduction 

1. I am writing to you about the Waitangi Tribunal's N orthland/TePaparahi a te 
Raki (Wai 1040) inquiry. 

2. I act for the Crown In this inquhy. 

3. In a dlrectionof 10 June 2013, theWaitangl Tribunal has requested the Crown to 
ask relevant local government authorities as to what level of participation those 
authorities may wish to take in future Waitangi Tribunal hearings. I enclose a 
copy of this direction for)'our informatiotl. 

4. I understand that the boundary of the Rodney Local Board is at least pattly within 
the Tribunal's Northland/Te Paparahi 0 te Raki inquiry district. 

5. The purpose of this letter is: 

5.1 to provide you with some background about the Northland/Te Paparahi 
o teRalci inqml.'}'; and 

5.2 to encourage the Rodney Local Board to consider taking steps to 
become actively involved in the ingU.lly. 

6. No doubt, the Rodney Local Board is already aware of the inql,lit.y. 

Northland/Te Paparahi 0 te RaId inquiry district 

7. T'he boundaries of the Waitangi Tti):mhal's Northland/Te Paparahi 0 te RaId 
inquity are set out in a map attached to a di1:ection of the Tribunal of 29 May 
2009. I enclose a copy of this direction for your information. To avoid any 

Level. 10 Unisys HOU5B 56 The T(lO'Clce POBo~ 2858 DX SP20208 Wellington 6'140 N.ew Zealand 
Ph: +6444721719 Fax: +64 4473 3482 

2175894_'1 www.crownlaw.9ovt.nz 
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doubt, the Northland/Tc Paparahi 0 te Raki area is the blue area and excludes the 
area marked in yellow around the Kaipara Harbour, 

The claims 

8, The Northland/Te Paparahl 0 te Raki district inqully includes about 390 
individually registered claims. The claims vary considerably in size and scope: 
some are multi-faceted tribal claims that raise many grievances, while others are 
whanau claims that focus specificissues. 

9. To organise its inqull.y, the Tribunal issued a statement of issues. Tlus document 
sets the framework for the Tribunal's inquiry. There are 16 issues, ranging from 
constitutional issues to land loss in the 19th and 20th centuries to envi1:onmental 
and social issues, I enclQse a copy of thls docutnent. 

Stages One and Two 

10. The Northland inquity has been split into two stages. Stage 1 was held in 2010-
2011 and focussed on the dl'clill1stances ~ltound the signing of 
He Whakaputanga/ the Declaration of Independence of 1835 and the signing of 
Te Tit-iti.o Waitangi/"111e Treaty.of Waitangi in 1840, The Tribunal's Stage One 
report is pending; 

11. In March 2013, the Waitangi Tribunal commenced Stage Two of the inquity. 
This stage will be a htoad investigation of claims of Crown breaches of the Treaty 
of Waitangi from 1840 to the present day. The Tribunal is currently fot:ecasting 
an inquity of up to 21 hearing weeks, spt:ead ovet a 2.,.3 year period. 

12. The hearings \vill be held in threerotatlons atDund seven taiwhenua/ subregions: 
Takutai Moana/Bay of Islands, Whangaroa, Waimate-Taiamai, Whangarei, 
Mangakahia, Mahurangi and Hokial1ga. Tangata whenuafrom each subregion will 
give evidence on all aspects of their claims that relate to the statement of issues. 
Technical witnesses are also scheduled to appear throughout these hearings. 
Eviden<:e re1atillg to local authorities is likely to be produced at each hearing. 

13. Two weeks of the f.U'strotatiol1 have been held. Dates have been set down for 
furtl1er fmt rotation hearings in July, September, OcWber and December 2013 
and Februaty 2014. The next hearing is scheduled to be held at the Turner Centre 
in Kerikeri ftom 8-12July. 

14. I enclose the current tilnetable for the Stage Two inqull.y. 

15. Each rotation w1li include evidence fro111 all taiwhenua. Parties to the inquity 
receive most evidence two weeks before each hearing. Accordingly, it is not until 
two weeks before any heating that the Rodney Local Board will know whether 
any particulat· evidence concerns it specifically. We intend to suggest to the 
Tribunal that counsel acting for the claimants who file evidence clearly identify 
whether any evidence concerns any particular local authority when the evidence is 
filed. 

16. All hearings of the Waitangi Tribunal are publicly notified and open to all 
members of the public. 

2175894;..1 



Local authorities and this inquiry 

17. All claims made in the Waitangi Tribunal are made against the Crown. The 
Tribunal has no jurisdiction to consider claims made against local government. 
That said, often issues atise within Waitangi Tribunal inquiries that concern the 
actions of local government. In the direction of 10 June, the Tribunal noted that 
a considerable amount of evidence heard in the fust tWo weeks of Stage Two 
hca1'ings has touched upon the policies andptactices of local government entities 
over time and the effects of these on Northland/TePaparahi 0 te RaId Maori. 

18. A number ofgtievances relate in some way to the actions or policies of local 
authorities. In particular, these include: 

18.1 public works takings by local authorities; 

18.2 j~ating issues; 

18 . .3 dedsion,..making under the Resource Management Act 1991; 

18.4 town and courtti')' zoning and planning regulations; 

18.5 local infrastl'Ucture, such as roads and bridges; and 

18.6 the environmental impacts of development. 

19. Within the Tribunal's statement of issues, the following issues that are likely to be 
n10st relevant to local authorities: 

19.1 Issue 8: Public Works; 

19.2 Issue 9: Local Government nnel Rating; 

19.3 Issue 10: Ownership and Management of Environmental, Water and 
other N on-land Resources; 

19.4 Issue 13: Socio-economic issues. 

20. The Crowds position is that the Crown and local government are legally and 
constitutionally distinct. The Crown does not represent local government in the 
Waitangi Tribunal. In this inquhy, the Crown has already .stated that;l 

Responsibility for the various local government bodies under Te Tlriti/the 
Treaty of Waitangi lies in the Crown's responsIbility for the statutOlY 
framework within which local government bodies operate. 

Local authol'ities arc not the Crown nOi' do they act on behalf of the Crown 
for the purposes of the Treaty of Waitangi Act 1975. Under the Local 
Government Act 2002 local authorities are separate bodies corporate, 
created by Parliament and vested\vith particular powers hystatute. 

Ct'OWtl Pinnl StAtement ofPositiotl nnd COf)cCI'sions (6 July 2012), Wai 1040, #1.3,2, paras 612-614. 

217589'U 
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Since 1840, the Crown has authorised various bodies to cany out a .tange of 
activities. This reflects the view that it is preferable for decisions affecting 
local communities to be made by those communities. 

21. Despite that, and as. I note above, some claims are framed 1n such a way that 
particular actions or decisions of local authorities in the Nortbland/Te Paparahi 0 

te Raki inquity district will come under SC1'utiny, even though the ultimate 
question will be whether the Crown met any Treaty responsibilities. 

Getting involved 

22. I would encourage the Rodney Local Board to consider taking steps to become 
actively inv01ved in the N01thland/Te Paparahi 0 teRakiinquity. 

23. I say tllls for three btoad reasons. 

23.1 First~ the issues that ure addressed in Waitangi Tribunal hearings do, as I 
note above, often concern the actions (both historic. and recent) of local 
government. As such, getting involved in the inql.:U:t-y means that the 
Rodney LocalBoard will be mote aware of the concerns that Maori have 
of the Rodney Local Board's actions. That, in itself, is of value to the 
Rodney Local Board. 

23.2 Secondly, getting involved gives the Rodney Local Board the 
opporturuty to anSWC1' those concerns in the formal setting of a 
commission of inquiry, Not only can local government provide a 
perspective that necessal'ily improves the robustness of the Waltangi 
Tribunal's inquit-y, and is valuable for that reason, but importantly it 
m.eans the Rodney Local Board gains the opporturuty to have its say and 
to set the record straight (so to speak) from the Rodney Local Board's 
perspective. 

23.3 Thirdly, getting involved means engagement with the Maori 
comtnunities within your area. It offers the chance to improve existing 
relationships between the Rodney Local Boatd and those communities. 
There is obvious value in this. 

24. I note that in the Waitangi Tribunal's report in the Wairarapa ki Tatal'uadistrict 
inquiry, the Tribunal recorded that tl1e South Wairatapa District Council filed 
subnlissionsconccming "the nature of Maori consultation and involvement in 
council processes and on issues patticular to the district (such as rate remissions 
on Maori freehold land)". It noted further that other local councils chose not to 
be represented or to appear at all and consequently it did not receive evidence 
from those councils "about what they do and how they do it",2 

25, I also note, by way of example, that in tlle Tauranga Waitangi Tribunalinquity, 
the T'autanga City Council took an active role in presenting both evidence and 
submissions to the Tribunal on matters that affected it.1 

Tbe [l7airartljJa ki Tamrj{a RllPorf (\'V'ai 863, 2010), vol III, p 910. 

1 See the Wuitang1 Tdbunal'$ (cpol'r, Tallrtlltga/vfOtll/a 1886-2006(Wai 215, 2010) at chapters 5 and 6. 

2175894~1 
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26. These are but some examples where local authorities have become engaged in 
Waitangi Tribunal inquiries, 

27, Getting involved at this stage might involve contacting the Wattang! Tribunal to 
ask that the Rodney Local Board receives all evidence that is being filed. in the 
inqUlly, so that it may decide how it would like to respond to any evidence 
relating to it. As 1 note above; we llltend to file a memorandum to the Tribunal 
proposing that when claimant evidence is flied, counsel note whether any 
evidence relates to any specific local authority. 

28. Getting involved could also include seeking more formally to become a party to 
the inquiry. 

Other councils 

29. I have also written to the following councils and boards regarding their possible 
participation in future hearings: 

• Northland Regional Council 

• Far North District Council 

• Whangarei District Council 

• Auckland. Council 

• Hibiscus and Bays Local Board 

• Kaipatilci Local 130ard 

• Devonport-Takapuna LocalBoard 

• Upper Harbour Local Board 

• Great Bartler Local Board 

Further information 

30, If you wish to obtain: 

2175894~1 

• more information abol..lt the inqullY; 

• evidence that has already been filed in the inquiry; or 

• evidence that will be filed lll. the remainder of the inquiry -

I suggest dlat you contact the Northland inquiry facilitators at the Waita.ngi 
Tribunal: 

Debbie . Martin: email debbie.ml1rtin@justice.govt.nz; phone (04) 914 3038; or 
Pettine Gilldson: email pertlne.gilklson@justice.govt.nz. phone (04) 914 3078. 
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31. You can also fmd further information at the Waitangi Tribunal's Northland 
website: 

http://www.waitangi-tribunaLgovt.nz/inquides/genericlilquiries/northland/ 

Way forward 

32. The Tt:ibunal has directed that 1 pl:Ovide the 'fribunal with an update on this 
matter by 1 July 2013. 

33, I have copied this letter to the Waitangi Tribunal, but I will also file a copy of this 
lctter with the Tribunal so that all claimants will be made aware of it. 

34. I would be happy to discuss the imluity with you further 01' with counsel acting 
for the RodncyLocal Board, 

35. Otherwise, 1 encoutage the Rodney Local Boatd to consider getting actively 
involved in this inquiry. 

Yours faithfully 
Crown Law 

DDT: (04) 494-5623 
andrew,irwin@crownlaw.govt.nz 

List of enclosures; 

Dir.ection of the WaitangiTribunal of 10June 2013, Wai 1040, #2.5.24 
Tribunal statement .ofissues of5 December 2012, Wat 1040, #1.4.2 
Direction of the Waitangi Tribunal of9 May 2009, Wai 1040, #2.6.8 
Timetable fat the inquiry as at 16 May 20'13 

Copy (without copies of enclosures) to: 

The Reg1$trar, the Waitangi Tribunal 
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18 June 2013 

Doug McKay 
Chief Executive 
Auc1dand Council 
Private Bag 902300 
Auckland 1142 

Dear MrMcKay 

Waitangi Tribunal Northland/Te Paparahi 0 Te RaId Inquhy 
Our ref: OTS240/1065 

Introduction 

1. I am writing to you about the Waitangi Ttibunal's Northland/Te Paparahi 0 to 
Rald(Wai 1040) inquiry. 

2, I act for the Crown in this inquiry, 

3. It) a direction of 10 June 2013, the Waitangi 'Tribunal has .requested the Crown to 
ask relevant local government authorities as to what level of participation those 
authorities may wish to take in futureWaitangi Tribunal hearings; I enclose a 
copy of this direction for your information. 

4, I understand that the bourtdaryof the Auddand Council is at least partly within 
the Tribunal's Northland/Te Paparahio te Raki inqtliry district. 

5. The pUlpose ofthis letter is: 

5.1 to provide you with some background about the Northland/Te Papatahi 
o te RaId inquity; and 

52 to encourage the Auckland Council to consider taking steps to become 
actively involved in the inquiry. 

6. No doubt, the Aucldand Council is already aware of the inquiry. 

Northland/Te Paparahio te RaId inquiry district 

7. The boundaries of the Waitallgi Tribunal's Northland/Te Paparahi 0 te RaId 
inquiry are set out in a map attached to a direction of the Tribunal of 29 May 
2009. I enclose a copy of this direction for your information. To avoid any 
doubt, the Northland/Te Paparahi 0 te RaId area is the blue area and excludes the 
al'ea marked in yellow around the Kaipara Harbour. 

Level W Unisys House S6The Terrace PO Box 28.58 DX SP20208 Wellin9ton 6140 New Zealand 
Ph: +64 4 472 17W Fax: +64 44733482 

2.175884_1 www.crownlaw.90vt.fiZ 
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The claims 

8. The Northland/Te Paparahi 0 te Raki district inquh'Y includes about 390 
individually registered claims, The claims vary considerably in size and scope: 
some are multi-faceted tribal claims that raise many grievances, while others are 
whanau claims that focus specific issues. 

9. To organise its inqully, the Tribunal lssueda statement of issues. TIus document 
sets the framework for the TribunaYs inql~ity. There arc 16 issues, ranging from 
constitutional issues to land loss in the 19th and 20lh centuries to environmental 
and social issues. I enclose a copy of this document. 

Stages One and Two 

10. The Northland inquh)' has been split into two stages, Stage 1 was held in 2010-
2011 and focussed on the circumstances around the signing of 
He Whakaputanga/ the Declaration of Independence of 1835 and the signing of 
Te Tiriti 0 \Vaitangi/The Treaty of Waitangi in 1840. The Tribunal's Stage One 
report is pending. 

11. In March 2013, the Waitangi Tribunal commenced Stage Two of the inquh)'. 
This stage will be a btoad investigation of claims of Crown breaches of the Treaty 
of Waitangi from 1840 to the pl'esent day. The Tribunal is currently forecasting 
an inquiry of up to 21 hearing weeks, spread· over a 2-3 year period. 

12. The hearings will be held in three rotations around seven tahvhenua/subregions: 
Takutai Moana/Bay of Islands, Whangaroa, Waimate-Taiamai, Whangarei, 
Mangakahla, Mahurangi and Hokianga. Tangata whenua from each subregion will 
give evidence on all aspects of their claims that relate to the statem.ent of issues. 
Technical witnesses are also schequled to appear throughout these hearings. 
Evidence relating to local authorities is likely to be produced at each hearing. 

13. T\vG weeks of the first rotation have been held. Dates have been set down for 
further first rotation headngs in July, September, October and December 2013 
and February 2014, The next hearing is scheduled to be held at the Turner Centre 
in Kerikeri from 8-12 July. 

14. I enclose the current timetable for the Stage Two inq1.WY, 

15. Each rotation will include evidence ftom all taiwhenua. Parties to the inquhy 
receive most evidence two weeks before each hearing. Accordingly, it is not until 
two weeks before any hearing that the Auckland Council will know whetller any 
particular evidence concerns it specifically. \'lIe intend to suggest to the Tlibunal 
that counsel acting for the c1allnants who file evidence clearly identify whether any 
evidence concerns any particular local authority when the evidence is filed. 

16. All hearings of the Waitangi Tribunal are publicly notified and open to all 
members of the pllblic. 
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Local authorities and this inquiry 

17. All claims made in the Waitangi Tribunal are made against the Crown. The 
Tribunal has no jurisdiction to consider claims made against local government. 
That said, often issues arise wIthin Waitan:gl Tribunal inquiries that concern the 
actions of local government. In the direction of 10 June, the Tribunal noted that 
a considc:raple amount of evidence heard in. the first two weeks of Stage Two 
hearings has touched upon the policies and practices of local government entities 
over time and the effects of these on Northland/,re Paparahi 0 te Raki Maori. 

18. A ·number of grievances relate 1n some way to the actions or policies of local 
authorities. In particular, these include: . 

18.1 public works takings by local authorities; 

18.2 tating issues; 

18.3 decision-making under the Reso~1tce Management Act 1991; 

18.4 town and country zoning and planning regulations; 

18.5 local infrastructure, such as wads and btidges; and 

18.6 the environmental impacts of development. 

19, Within the Tribunal's statement of issues, the following issues that are likely to be 
most relevant to local authorities: 

19.1 Issue 8: Public Works; 

19.2 Issue 9: Local Government and Rating; 

19.3 Issue 10: Ownership and Management of EnviwnmentnI, Water and 
other Non-land Resources; 

19,4 Issue 13: Socio-economic issues. 

20. The Crown's position is that the Crown and local government are legally and 
constitutionally distinct. The Crown does not represent local government in the 
Wnitangi TribunaL In this inquiry, the Crown has already stated that:1 

Responsibility for the various local government bodies undei' Te Tkiti/tlw 
'treaty of Waitangi lies in the Crown's responsibility for the statutory 
framework within which local government bodies operate, 

Localauthoricies are not the Crowl1l1ot do they acton behalf of the CroWti 
for the purposes of the Treaty of Wahangi Act 1975. Undei' the Local 
Government Act 2002 local authorities are separate bodies corporate, 
created by Parliament and vested with pal'ticnlar powers by statute. 

Crown Final Statement ofPo$itlon aod Concessions (6 Jul)' 2012), Wal1 040, #1.3.2, paras 6.12·614. 
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Since 1840, the Crown has authorised vattous bodies to carry out a range of 
activities. TIlis reflects the view that it is preferable fot decisions affecting 
local communities to be made by those communities. 

21. Despite that, and as I note above, soine claims axe framed in s-uch a way that 
partlcularactions or decisions of local authorities in the Northland/Te Paparahi 0 

te RaId inquiry district will come under scrutiny, even though the ultimate 
question will be whethet the Crown met any Treaty responsibilities. 

Getting involved 

22. I would encourage the Auckland Council to consider taking steps to become 
actively involved in the Notthland/Te Paparahi 0 te RaId inquity. 

23. I say this for three broad reasons. 

23.1 First, the issues that ate addressed in Waitangi Ttibunal heatings do, as I 
note above, often concern the actions (both historic and recent) of local 
govetnment. As such,getting involved in the inquiry means that the 
Auckland CQuncil \vill be more aware of the concerns that Maori have of 
the Auckland Council's actions. That, in itself, is of value to the 
AucIdand Council. 

23.2 Secondly, getting involved gives the Aucldand Council the oppottunity 
to answer those concetns in the formal setting of a comnlission of 
inqul1:y. Not only can local govetnment provide a perspective that 
necessarily improves the robustness of the Waitangi Tribunal's inquhy, 
and is valuable for that reason, but importantly it means the Auckland 
Council gains the opportunity to have its say and to set the record 
straight (so to speak) from the Auckland Council's perspective. 

23.3 Thirdly, getting involved means engagement with the Maori 
communities within your area. It offers the chance to imp:tove existing 
relationships between the Auckland Council and those comtnunities. 
There is obvious value in this. 

24. I note that in the Waitangi Tribunal's report in the Wairarapa ki Tararua district 
inquh)', the Tribunal recorded that the South Wairarapa District Council filed 
submissions concerning "the nature. of Maori consultation and involvement 1n 
c01,111ciI processes and on issues particular to the district (such as rate renlissions 
on Maori freehold land)". It noted further that othet local councils chose not to 
be rcpresented or to appear at all and consequendy it did not receive evidcnce 
fl'Om those councils "about,>vhat they do and how they do it".2 

25. I also note, by way of example, that.in the Tauranga Waitangi Tribunal inquii)', 
the Tauranga City Council took an active tole in presenting both evidence and 
submissions to the Tribunal on matters that affected it.3 

The IFnil'4mj){( ki Tata!7la RtpOlt (Wai.863, 2010), vol III; P 910. 

} See the Waitangi l'tibunal's report, TtII!I'(lIIl,a lVlo(lIIa 1886·200(; (\VaJ 215, 2010) ilt chapters 5.und 6. 

217588Cl 
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26. These are but some examples where local authorities have. become engaged in 
Waitangi Tribunal inquiries. . 

27, Getting involved at this stage might involve contacting the Waitangi Tribunal to 
ask that the Aucldand Council receives all evidence that is being med in the 
inquiry, so that it may decide how it would like to respond to· any evidence 
relating to it. As r note above, we intend to me·u memorandum to the Tribunal 
proposing that when claimant evidence is med, counsel note whether any 
evidence relates to any specific local authority. 

28. Getting involved could also include seeking more formany to become a party to 
the inquity, 

Other councils 

29. I have also written to the following councils and boards rcgardingtheir possible 
participation in future hearings: 

• Northland Regional Council 

• Far North Distdct Council 

• Whangarei District Council 

• Rodney Local Board 

• Hibiscus and Bays Local Board 

• Kaipa diu Local Board 

• Devonport-'I'akapuna LocalBoard 

• Upper Harbour Local Board 

• Great Banier Local Board 

Futther information 

30, If you wish to obtain: 

• more information about the inquuy; 

• evidence that has already been med in the inquuy; or 

• evidence that will be med in the reffiainderof the inquiry -

I suggest that you contact the Northland illqullY facilitators at the Waitangi 
Tribunal: 

Debbie Martin: email debbie.martin@jtlstice.govt.nz. phone (04) 914 3038; or 
Perrine Gilkison: email perrine.gilkison@justice,govt.rtz, phone (04) 914 3078. 
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31. You can also find further information at the WaitangiTribunal's Northland 
website: 

http:// www.waitangi-tdbunaLgovt.n2/inquitles/genericinquiries/ northland / 

Wayfo1ward 

32; The Tribunal has directed that I provide the Tribunal with an update on this 
matter by 1 July 2013. 

33. I have copied this letter to the Waitangi Tribunal, but I will alsoftle a copy of this 
lettet with the Tribunal so that all claimants will be made aware of it. 

34. 1 would be happy to discuss the in'luity with you further or with counsel acting 
fot the Auckland Council. 

35, Otherwise, I encourage the Aucldand Council to consider getting actively 
involved in this inqui1:y. 

y 01..trS faithfully 
Crown w 

Crown Counsel 

\ 

DDI: (04) 494-5623 
andrew.irwin@crownlaw.govt.nz 

List of enclosures: 

Direction of the Waitangi Tribunal of 10 June 2013, \X!ai 1040, #2.5.24 
Tdbunal statement of issues of 5 December 2012, Wai 1040, #1.4.2 
Direction of the Waitangi Tribunal of 9 May 2009, Wai 1 040, #2.6~8 
Timetable for the inquhy as at 16 May 2013 

Copy (without copies of enclosures) to: 

T11e Registrar, the Waitangi Tribunal 
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18June 2013 

Mark Simpson 
Chief Executive 
Whungarei District Council 
Private Bag 9023 
Whangarei 0148 

Email: mailroom@wdc.govt.nz 

Dear Mr Simpson 

Waitangi Ttibunal Northland/TePaparahi 0 Te RaId Inquiry 
Our ref: OTS240 /1065 

Introduction 

1. r am writing to you about the Waitangi Tribunal's Northland/Te Papatahi ote 
RaId (Wai1 040) inquiry. 

2. I act for the Crown in this inquiry. 

3. Ina direction of 10 June 2013, the WaitangiTribun~l has requested the Crown to 
ask relevant local government authorities as to what level of participation those 
authorities may wish to take in future Waitangi Tribunal hearings. I enclose a 
copy of this direction for your information. 

4. I understand that the boundary of the Whangarei District Council is at least partly 
within the Tribunal's Northland/TePaparahio te Raki inquiry district. 

5. The purpose of this letter is: 

5.1 to provide you with some background abOl.lt the Northland/Te Papatahi 
o te Raki inquiry; and 

5.2 to encourage the Whangatei District Council to consider taking steps to 
become actively involved in the in(luiry. 

6. No doubt, the Whangarei District Council is already aware of the inquiry. 

Northland/Te Paparahi 0 te Raid inquiry district 

7. The boundaries of the Waitangi Tribunal's Northland/Te Paprtrahi 0 te Raki 
inqull)' are set out in a map attached to a direction of the Tribunal of 29 May 
2009. r enclose a copy of this direction for your .information. To avoid any 

Level 10 LJnisys Hous(,) 56 The Terrace PO Box 2858 DX SP202Q8 Wellington 6140 New Zealand 
Ph; +64 4 472 1719 F"x: +6444733482 

wwwcrownlaw,govtnz 
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doubt, the Northland/Te Paparahi 0 te RaId area is the blue area and excludes the 
area marked in yellow around the Kaipara Harbour. 

The claims 

8. The Northland/Te Papatahi 0 te Raki distd.ct inquiry includes about 390 
individually registered claims. The claims Vair considerably in size and scope: 
some are multi-faceted tribal claims that raise many grievances, while others are 
whanau claims that focus specific issues. 

9, To organise its inquiry, the Tribunal issued a statement of iSS1..leS, This document 
sets the framework for the Tribunal's inquitr. 'I11ete are 16 issues, ranging from 
constitutional issues to land loss in the 19th and 20th centuries to cnvir0111Tlental 
and sodalissues. I enclose a copy of dus document. 

Stages One and Two 

10. The Northland inquitr has been split into tWo stages. Stage 1 was held in 2010-
2011 and focussed on the circumstances around the signing of 
He Whakaputallga/the Declaration of Independence of 1835 and the signing of 
Te Tiriti 0 Waitangi/The Treaty of Waitangi in 1840. The Tribunal's Stage One 
report is pending. 

11. In March 2013, the Waitangi Trib'unal commenced Stage Two of the inquiry. 
This stage will be a broad investigation of claims of Crown breaches of the Treaty 
of Waitangi from 1840 to the present day. The Tribunal is currently forecasting 
an inquiry of up to 21 hearing weeks, spread over a.2-3 yeat" period. 

12. The hearings will be held in three rotations around seven taiwhenua/subregions: 
Takutai Moana/Bay of Islands, Whangatoa, Waimate-Taiamai, Whangarci, 
Mangakahia, Mahurangi and Holdanga. Tangata whenua from each subregion will 
give evidence on all aspects of their claims that relate to the statement .of issues. 
Technical witnesses arc also scheduled to appear throughout these hearings. 
Evidence relating to local authorities is likely to be produced at each hearing. 

13. T\vo weeks of the first rotation have been held. Dates have been set down for 
further firSt rotation hearings in July, September, October and December 2013 
and Feb1"Ual."y 2014. The next hearing:is scheduled to be held at the Turner Centre 
in Kerikeri from 8-12 July; 

14. I enclose the current timetable for the Stage Two inquiq. 

15. Each rotation will include evidence from all taiwhenua. Parties to the inquiq 
receive most evidence two weeks before each hearing. Accordingly, it is not until 
two weeks before any hearing that the Whallgarei District Council will know 
whetl1er any particular evidence concerns it specifically. We intend to suggest to 
the Tribunal that counsel acting fot" the claimants who file evidence cleady 
identify whed1er any evidenc.e concerns any particular local authority when the 
evidence is filed. 

16, All hearings of the Waltangi Tribunal are publicly notified and open to all 
members of the public. 
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Local authorities and this inquiry 

17; AU claims made in the Waitangi Tribunal are made against the Crown. The 
Tribunal has no jurisdiction to consider claims made against local govei:nment. 
That said, often issues arise within Waitangi Tribunal inqu:irles that cqncern the 
actions of local govetnment. In the direction of 'lO June, the Tribunal noted that 
a considerable amount of evidence heard in the first two weeks of Stage Two 
hearings has touched upon the policies and practices ofloeal government entities 
over titTle and the effects of these on Northland/Te Paparahi 0 te RaId Maori. 

18. A number of grievances relate in some way to the actions or policies of local 
authorities. In particular, these include: 

18.1 public works takings by local authol1ties; 

18.2 rating issues; 

18.3 decision-making l.mdct the Resource Management Act 1991; 

18.4 town and countl'Y zoning and planning regulations; 

18.5 local infrastructure, such as roads and bridges; and 

18.6 the environmentaliinpacts of development. 

19. Within the Tribunal's statement of issues, the follmving issues that are likely to be 
most relevant to local authorities: 

19.1 Issue 8: Public Works; 

19.2 Issue 9: Local Govemment and Rating; 

19.3 Iss1.le10: Ownership and Management of Environmental, Water and 
other Non-land Resources; 

19.4 Issue 13: Socio-economicissues. 

20. The Crown's position is that the Crown and local government are legally and 
constitutionally distinct The Crown does not reptesent local government in the 
Waitangi Tribunal. In this inquiry, the Crown has already statedthat:1 

Responsibility fo1' the Vari01.1S local government bodies Ul1del' Te Tititi/thc 
Treaty of Waitangi lies in the Crown's responsibility for the statutory 
framework within which local government bodies operate. 

Local authotities are not the Crown not do they act on behalf of the Crown 
for the putposes of the Treaty of Waitangi Act 1975, Under the Local 
Government Act 2002 local authodtics are separate bodies corporate; 
created by Parliament and vested withpartic1.l1ar powers by statute. 

Cl'Own Finnl Statement e)f Position lind Con(:e~sion$ (6 ]uly2.012), Wni 1040, m .3,2, pl\l'\l~ 612.-614, 

i i 
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Since 1840, the Crown has authorised various bodies to carty out a range of 
activities, This reflects the view that it is preferable for decisions affecting 
local communities to be made by those communities, 

21, Despite that, and as I note above, some claims are framed in such a way that 
particular actions or decisions of local authorities in the Northland/Te Paparahi 0 

te Raki inquiry district will come undet scmtiny, even though the ultimate 
question will be whether the Cto\vn met .any Treaty tesponsibilities. 

Getting involved 

22. I would encoutage the Whangarei District Council to consider taking steps to 
become actively involved in the Northland/TePapatahi 0 te Raki inquiry. 

23. I say this for three broad reasons. 

23.1 First, the isslles that are addressed in Waitangi Tribunal hearings do, as I 
note above, often concem the actions (both historic and recent) of local 
government. As such, getting involved in the inquiry means that the 
Whangarci District Council will be more aware of the concerns that 
Maori have of the Whangarei District Council's actions. rnlat, in itself, is 
of value to the Whangarei District Council. 

23,2 Secondly, getting involved gives the Whangarei Distdct Council the 
opportunity to answer those concerns in the formal setting of a 
cOlnmission of inquiry, Not only can local government provide a 
perspective that necessarily improves the robustness of the Waitangi 
Tribunal's inquiry, and is valuable fa.r that reason, but importantly it 
means the Whangarei District Council gains the opportunity to have its 
say and to set the record straight (so to speak) £:tom the Whangarci 
District Council's perspective. 

23.3 Thirdly, getting involved means engagement with the Maori 
communities within your area. It offers the chance to improve existing 
telationships between the Whangarei District Council and those 
commlmities. There is obvious value ill this. 

24. I note that in the Waitangi Tribunal's repott in the Wairarapa ki Tarama district 
inquiry, the Tribunal recorded that the South Wairatapa District Council med 
subtnlssions concerning Hthe nature of Maori consultation and involvement in 
council processes and on issues particulat to the district (such as rate remissions 
on Ivlaon freehold land)". It noted further that othel' local councils chose not to 
be represented or to appear at all and consequently it did not l'eceive evidence 
from those councils "about what they do and how they do it",2 

25. I also note, by way of example, that in the Tauranga Waitangi Tribunal inquiry, 
the Tauranga City Council took an active role in presenting both evidence and 
sublnlssions to the Tribunal on matters that affected it.3 

2 The Wai/¥l/'ajJ(I ki T(I/¥II1I(I fuporl (Wai 863, 2010), vol m, p 910. 

See the WaitangiTl'ibunal's report, Tdlflrlllga MO(IIIt/ 1886-2006 (\Vai 215, 2010) at chapters 5 and 6. 
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26. The!,e are hut some examples where local authorities have become engaged in 
Waitangi Tribunal inqui1:ies. 

27. Getting involved at this stage might involve contacting the Waitangi Tribunal to 
ask that the Whangarei District Council feceives all evidence that is being filed in 
the inquiry; so that it may decide how it would like to respond to any evidence 
relating to it. As I note above, we intend to file a memorandum to the Tribunal 
proposing that when claimant evidence is flIed, counsel note whether any 
evidence relates to any specific local authotity. 

28. Getting involved could also include seeking more formally to become a party to 
the inquiry. 

Other councils 

29. T have also written to the foIlo\ving councils and boards regarding their possible 
participation in future hearings: 

• N ofthland Regional Council 

• Far North District Council 

• Auc1dand Council 

• Rodney Local Board 

• Hibiscus and Bays Local Board 

• Kaipatilci Local Board 

• Devonport-Takapuna Local Board 

• Upper Harbour Local Board 

• Great Barrier Local Board 

Further information 

30, If you wish to obtain: 

• more information about the inquhy; 

• evidence that has already been fJled in the inquhy; or 

• evidence that will be fJled in the remainder of the inquiry -

I suggest that you contact the Northland inqtluy facilitators at the Waltangi 
Tribunal: 

Debbie Martin:e111ail debbie.martin@justice,govt.nz, phone (04) 914 3038; or 
Petrine Gilkison: email pcrl.ine.gilkison@justice.govt.nz.phone(04) 9143078, 
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31. You can also find further information at the Waitangi Tribunal's Northland 
website: 

http://www.waitangi-tribunal.govt.nz/inquirics/ genetidnquiries/ n01'thland/ 

Way forward 

32. The Tribunal has directed that I provide the Tribunal with ail update on tIlls 
lu.atte1: by 1 July 20'13. 

33. I have copied this letter to the Waitangi Tribunal, but r will also file a copy of this 
letter with the Tribunal so that all claimants will be made aware of it. 

34. I would be happy to discuss the inquiry with you further or with counsel acting 
for the Whangarei Dist1~.ict Council. 

35. Otherwise, r enc.oUtage the Whangarei District Council to consider getting 
actively involved in tills inqui1:y. 

Yours faithfully 
Crown Law 

Crown Counsel 

DDT: (04) 494-5623 
andrew.uwin@crownlaw.govt.nz 

List of enclos\lres! 

Direction ofthe Waitangi 'I'tibullal ofl0June 2013, Wal 1040, #2.5.24 
Tribunal statement of issues of 5 December 2012, Wat 1040, #1.4.2 
DU'ection of the Waitangi Tribunal of 9 May 2009, Wai 1040, #2.6.8 
Timetable for the inquiry as at 16 May 2013 

Copy (without copies of enclosures) to: 

The Registrar, the Waitangi Tribunal 



18 June 2013 

David Edmunds 
Chief Executive 
Far North District Council 
Memorial Avenue 
PrivateBag 752 
Kaikohe 0440 

Dear Mr Edmunds 

Waitangi Tribunal Northland/Tc Paparahi 0 Te RaId Inquiry 
Our ref: OTS240 /1065 

Introduction 

1, I am writing to you about the Waitangi Ttibunal's Northland/'fe Paparahi 0 te 
Raid (Wai 104b) inquil:y. 

2. I act for the Crown in this inquiry. 

3. In a direction of 10 June 2013, the Waitangi Tribunal has requested the Crown to 
ask relevant local government authorities as to what level of participation those 
authorities may wish to. take in future Waitangi Tribunal hearings. I enclose a 
copy of this direction for your information. 

4. I understand that the boundary of theF'ar North District Council is at least partly 
within the Tribunal's Northland/Te Paparahi 0 te Rald inqtiliy dist1'ict. 

5. The putpose of this letter is: 

5.1 to provide you with some background about the Northland/Te Paparahi 
o te RaId inquiry; and 

5.2 to encourage the Far North District Council to consider taldng steps to 
become actively itwolvedin the inquiry. 

6. No doubt, the Far North Dist1'ict Council is already aware of the inquiry. 

Northland/Te Paparahi 0 te RaId inquiry district 

7; The boundaries of the Waitangi 'Tribunal's Northland/'Te Papatahi 0 te RaId 
inquhy are set out in a map attached to a direction of the Tribunal of 29 May 

Levol10 Unisys HOlISi1 56 The. Terrace [>0 Box 28.58 .DX 5[>20208. Wellington 6140 Nf3W Zeal.and 
Ph: +64 44'121719 Fax: +6444733482 

www.crownlaw.govLnz 
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doubt, the Northland/Te Papatahi 0 te RaId area is the blue area and excludes the 
area marked in yellow around the Kaipara Harbour. 

The claims 

8. The Northland/fe Paparahi 0 te RaId district inqui1:y includes about 390 
individually registered claims. The claims vary considerably in size and scope: 
some are multi-faceted tribal claims that raise many grievances, while others are 
whanau claims that focus specific issues. . 

9. To organise its inquiry, the Tribunal issued a statement of iss·ues. This document 
sets the framework for the TribunaI'sinquiry. There are 16 issues, ranging from 
constitutional issues to land loss in the 19th and 20lh centuries to environmental 
and sodal issues. I enclose a copy of this document. 

Stages One and Two 

10. The NOtthland inquiry has been split into two stages. Stage 1 was held in 2010-
2011 and focussed on the circumstances around the signing of 
He Whakaputanga/the Declaration of Independence of 1835 and the signing of 
Te Tiriti 0 Waitangi/The Treaty of Waitangi in 1840. The Tribunal's Stage One 
repo1:tis pending. 

11. In March 2013, the Waitangi Tribunal commenced Stage Two of the inquiry. 
Tlus stage will be a broad investigation of claims of Crown breaches of the Treaty 
ofWaitangi from 1840 to the present day. The Tribunal is currently forecasting 
an inquiry of up to 21 hearingweeks, spread over a 2-3 year period. 

12. The hearings \vill be held in three rotations around seven taiwhenua/subregions: 
Takutai Moana/Bay of Islands, Whanga1'Oa, Waimate-Taiamai, Whangarei, 
Mangakahia, Mahurangi and Hokianga. Tangata whenua from each subregion will 
give evidence on all aspects of their clain1s that relate to the statement of issues, 
Technical witnesses are also scheduled to appear throughout tl1ese hearings. 
Evidence relating to local authorities is likely to be produced at each hearing. 

13. Two weeks of the fitst rotation have been held. Dates have been set down fot 
further fitst rotation hearings in July, September, October and December 2013 
and Febmary 20.14. The next heating is scheduled to be held at the Turner Centre 
in Ketikeri from 8-12 July. 

14. I enclose the current timetable for the Stage Two inqui1y. 

15. Each rotation will include evidence frotn all taiwhenua. Parties to the inquiry 
receive most evidence t\vo weeks before each hearing. Accordingly, it is not until 
two weeks before any heating that tlle Far North District Council will know 
whether any particular evidence concerns it specifically. We intend to suggest to 
the Tribunal that counsel acting for the claimants who flle evidence clearly 
identify whethet any evidence concerns any particular local authority when the 
evidence is ftied. 

16. All hearings of the Waitangi Tribunal ate publicly notified and open to all 
members of the public. 
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Local authorities and this inquity 

17. All chdms made in the Waitangi Tribunal ate made against the Crown, The 
Tribunal has no jurisdiction to consider claims made against local government. 
That said, often issues arise within Waitangl Tribunal inquiries that concern the 
actions onocal govetnment. In the direction of 10 June, the Tribunal noted that 
a considerable amount of evidence heard in the first two weeks of Stage Two 
hearings has touched upon the policies and practices of local goverrunent entities 
over time and the effects of these on Northland/Te Papl,lrahlo te R!.!.ki Miiori, 

18. A number of g1'levances relate in some way to the actions or policies of local 
authorities. In particular, these include: 

18.1 public works takings by loc!.!.l !.!.uthorities; 

18.2 mting issues; 

18.3 decision-making under the Resource M!.!.n!.!.gement Act 1991; 

18.4 town and country zoning and planning regulations; 

18.5 local infraSti1..1ctutC, such as roads and bridges; and 

18.6 the environmental impacts of development. 

19. Within the Tribunal's statement of issues, the following issues that are likely to be 
most relevant to local authorities: 

19.1 Issue 8: Public Works; 

19.2 Issue 9: Local Government and Rating; 

19.3 Issue 10: Ownershlp and Management of Environmental) Water and 
other Non-land Resources; 

19.4 Issue 13: Socio~econoluic issues. 

20. The Crown's position is that the Crown and local government are legally and 
constitutionally distinct. The Crown does not represent local government in the 
Waitangi Tribunal. In. this inquity, the Crown has :ih'eaclystated that;l 

Responsibility for the various local government bodies under Te Tuiti/the 
Treaty of Waitang! lies in the Crown's l'esponsibility for the statlltoty 
framework within whieh local govetnmen t bodies operate. 

L.ocal authorities are not the Crown nor do they act on behalf of the Crown 
for the purpose$ of the Tteaty of Waitangl Act 1975. Under the Local 
Government Act 2002 local authotities al'e separate bodies corporate, 
created by Patliament and vested with particular powers by stai:llte. 

Crown Final StatcmentofPosition and Concessions (6 July 2012), Wai 1040, #1.3.2, paras 612·614. 

2175839.J 
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Since 1840, the Crown has authorised various bodies to catry out a range of 
activities. This reflects the view that it is ptefemble for decisions affecting 
local communities to be made by those communities. 

21. Despite that, and as I note above, some claims are framed in such a way that 
particular actions ot decisions of local authorities in the Northland/Te Paparahi 0 

teRaki inqui1:y district will come under scrutiny, even though the ultimate 
question will be whether the Crown met any Treaty responsibilities. 

Getting involved 

22. I would encourage the Far North Distl'ict Council to consider taking steps to 
become actively involved in the Northland/Te Paparahi 0 te Raid. inquil-y. 

23. I say this for three broad reasons. 

24. 

25. 

23.1 First, the issue.s that are addressed in Waitangi Tribunal hearings do, as I 
note above, often concem the actions (both historic and recent) of local 
government. As such, getting involved in the inquh-y means that the Far 
North District Council will be more aware of the concerns that Maori 
have of the Far North District Council's actions. That, in itself, is of 
value to the Far North District Council. 

23.2 Secondly, getting involved gives the Far North District Council the 
opportunity to answer those concerns in the formal setting of a 
commission of inqutty. Not only can local government p1'ovide a 
perspective that necessarily improves the robnstness of the Waitangi 
Ttibunal's inquiry, and is valuable for that reason, but inlportantly it 
means the Far N o1'th District Council gains the opportunity to have its 
say and to set the record straight (so to speak) from the Far North 
District Council's perspective. 

23.3 Thitdly, getting involved means engagement with the ~vIaoti 
communities within your area. It offers the chance to improve existing 
relationships between the Far North District Council and those 
communities. The1'e is obvious value in this. 

I note that in the Waitangi Tribunal's report in the Waira1'apa ki Taratuadistrict 
inquiry, the Tribunal recorded that the. South Wairarapa District Council flIed 
submissions concerning "the nature of Maoti consultation and involvement in 
council processes and on issues particular to the district (such as rate 1'cmissions 
on Maoti freehold land)". It noted fU1'ther that other local councils chose not to 
be represented or to appear at all and consequently it did not receive evidence 
from those councils "about what they do and how they do it",2 

I also note, by way of example, that in the TaU1'anga Waitangi Tribunal inquity, 
the Taumnga City Council took an active role in presenting both evidence and 
submissions to the Tribunal on l11atters that affected it.} 

Tbe If7airaMjJa ki Tal7lt7{(1 RQjJod (Wai 863, 2010), vol UI, P 910, 

Sec the Wait:wgi Tribunal'" report, T(IIilYlflg(l MO(ll;lI 1886-2006 (\,\/ai 215,2010) at chapters 5 and 6. 
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26. These are but some examples where local ~uthotities have become engaged in 
Waitangi Tribunal inquiries. 

27. Gettitlg ll1volved at this stage might involve contacting the Waitangi Tribunal to 
ask that the Far North District Council receives all evidence thads heing med in 
the inquhy,so that it may decide how it wotild like to respond to any evidence 
relating to it. As I note above, we intend to flIe a memorandum to the Tribunal 
proposing that when claimant evidence is flIed, counsel note whether any 
evidence relates to any specific lOcal authority. 

28. Getting involved could also include seeking more formally to become a party to 
the inquuy. 

Other councils 

29. I have also written to the following councils and boards regaJ:ding theu poss.iqle 
participation in future hearings: . 

• Northland . Regional Council 

.. Whangarei District Council 

• Auckland Council 

• Rodney Local Board 

• Hibiscus and Bays Local Board 

• Kaipatild Local Board 

• Devonport-Takapurta Local Board 

• Upper Harbour Local Board 

• Great Battier Local Board 

Furthet· information 

30. If you wish to obtain: 

• more information about the inquiry; 

• evidence that has alteady been flIed in the inquuy; or 

• evidence that will be flIed in the remainder of the inquity ~ 

I suggest that you contact the Northland inquuy facilltatotsat the Waitangi 
Tribunal: 

Debbie Martin: email dcbbic.martin@justice.govt.nz. phone (04) 914 3038; 01' 

Perrine GilkisOil: cluail pCl'rinc.gilkison@jusdce.govt.nz, phone (04) 9143078. 
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31. You can also find further information at the Waitangi T~-ibunal's Northland 
website: 

http://ww\v.waitangi-tribunal.govt.nz/inquiries / geneticinq1.liries/ northland/ 

Way forward 

32. The Tribunal has directed that I provide d1e Tribunal wid1. an update on this 
matter by 1 July 2013. 

33. I have copied this letter to the Waitangi Tribunal, but! will also file a copy of dus 
letter with the Tribunal so that all claimants will be made aware of it. 

34. I would be happy to discuss the inqull'}' with you further or with counsel acting 
for the Far North District Council. 

35. Otherwise, I encourage the Fat North District Council to consider getting actively 
involved in this inqull'}'. 

Youts faiilifully 
Crown Law 

DDI: (04) 494-5623 
andrew.irwin@crownlaw.govt.nz 

List of enclosures: 

Direction of the Waitangi Tribunal of 10 June 2013, Wai 1040, #2.5.24 
Tribunal statement of issues of 5 December 2012, Wai 1040, #1.4.2 
Direction of the Waitangi Tribunal of 9 May 2009, Wi'll 1040, #2.6.8 
Timetable for the inquu-)' as at 16 May 2013 

Copy (without copies of enclosures) to: 

The Registrar, the Waitangi Tribtmal 



Crowiie !\m:nul1n 

Law 

18 June .2013 

Malcolm Nicholson 
Chief Executive 
NOJ:thland Regional Council 
Private Bag 9021 
Whiingarei Mail Centre 
Whangarei 0148 

Email: mailioom@nrc.govt.nz 

Dear Mr Nicholson 

Waitangi Tribunal Northland/Te Paparahi 0 Te Raki Inquiry 
Onr ref: OTS240/1065 

Introduction 

1. I am writing to you about the Waitangi Tribunal's Northland/Te Paparahi 0 te 
Raki(Wai 1040) inquil'Y. 

2. I act for the Crown in this inquiry. 

3. In a direction of 1 OJl.lne2013, the Waitangi Tribunal has requested the Ctown to 
asktelevant local government authorities as to what level of participation those 
authorities may wish to take ih future Waitangi Tribunal hearings. I enclose a 
copy ofthis direction for your information. 

4. I understand that the boundal), of the Northland Regional Council is at least 
partly within the Tl'ibunal's No.rthland/TePaparahi 0 te RaId inquhy district. 

5. The purpose of this letter is: 

5.1 to ptovide you with some background about the Northland/Te Papatahi 
o te Raki inquiry; and 

5.2 to encourage the Northland Regional Council to consider taking steps to 
become actively involved in the inquhy. 

6. No doubt, the NOlthland Regional Council is all'cady aware of the inquiry. 

Level 10 Uriisys Hous~ S6 ThH Terrace PO Box 2858 DX SP20208 Wellington 6'140 New Zealand 
Ph: +644472 1719 Fax: '1,64 4 473 3482 

217582\U www.crownlaW·rJovt.nz. 
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Northland/Te Paparahi 0 te Raki inquiry district 

7. The boundaries of the Waitangi Tribunal's Northland/Te Paparahi 0 te RaIti 
inquiry are set out in a map attached to a direction of the Tribunal of 29 May 
2009. I enclose a copy of this direction for yout: information. To avoid any 
doubt, the Northland/Te Paparahi 0 te Raki area is the blue area and excludes the 
area marked in yellow atound the Kaipata Harbour. 

The claims 

8. 'I11e Northland/Te Paparahi 0 te Raki district inqull'Y includes about 390 
individually.registercd claims. The claims vary considerably in size and scope: 
some are multi-faceted tribal claims that raise many grievances, whileoth.ers are 
whanau claims that focus specific issues. 

9, To organise its inquiry, the Tribunal issued a statement of issues. This document 
sets the framework for the Tribunal's inquiry. There ate 16 issues, ranging ftom 
constitutional issues to land loss in the 19th and 20th centuries to environmental 
and social issues. I enclose a copy of this document. 

Stages One and Two 

10. The Notthland inquhy has been split into two stages. Stage 1 was held in 2010-
2011 and focussed on the circumstances around the signing of 
He Whakaputanga/the Declaration of Independence of 1835 anddle signing of 
Te Tiriti 0 Waitangi/The Treaty of Waitangi in 1840. The Ti:ibunal's Stage One 
report is pending. 

11. In March 2013, theWaitangi Tribunal commenced Stage Two of the lnquit),. 
This stage will be a broad investigation of claims of Crown breaches of the Treaty 
of Waitangi from 1840 to the present day. The Tribuna1 is ctu:rently forecasting 
an inquiry of up to 21 hearing weeks, spread over a 2-3 yeat period. 

12. The hearings will be held in three rotations around seven taiwhenua/subregions: 
Takutai Moana/Bay of Islands, Whangaroa, Waimate-Taiamai, Whangarei, 
Mangakahia, Mahurangi and Hoklanga. Tangata whenua ftom each subregion will 
give evidence on all aspects of their claims that relate to the statement of issues. 
Technical witnesses are also scheduled to appear throughout these hearings. 
Evidence relating to local authorities is likelytobe produced at each hearing. 

13. Two weeks of dle fIrst rotation have been held. Dates have been set down for 
further fust l'otation heatings .in July, September, October and December 2013 
and Februaty 2014. The next heating is scheduled to be held at the Turner Centre 
in Ker1keri from 8-12 July. 

14. I enclose the current timetable for tlle Stage Two inquiry. 

15. Bach rotation will include evidence from all taiwhenua. Parties. to the inquiry 
receive most evidence two weeks before each hearing. Accordingly, it is not until 
two weeks before any hearing that the Northland Regional Council will know 
whether any particular evidence concerns it specifically. We intend to suggest to 
the Tribunal that counsel acting for the claimants who file evidence cleady 
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identify whether any evidence concerns any particular local authority when the 
evidence is flled. 

16. All hearings .of the Wllitangi Tribunal are publicly notified and open to all 
members of the public. 

Local authorities and this inquiry 

17. All claims made in the Waitangi Tribunal ate made against the Crawn. The 
Tl'ibunal has no jurisdiction to cansider claims luadeagalnst 10c.al gavernment. 
That said, often issues arise within Waitangi Tribunal inquid.es that cancern the 
actions of lacal government. In the directian of 10 June, the Tribunal nated that 
a considerable arnount .of evidence heard in the fusttwo weeks of Stage Two 
hearings has touched upon the policiesa.nd practices of localgovetumententities 
over time and the effects of these on Northland/Te Paparahla te Raki Maoti. 

18. A number of grievances relate in.sotne way to the actions or policies of local 
authol'ities. In particular, these inchlde: 

18.1 p\lblic WOl'ks takings by local authorities; 

18.2 rating issues; 

18.3 decision-making under the Resource Management Act 1991; 

'18.4 town and counuy zoning andplatining regulati011s; 

18.5 local infrastructure, such as rOlOlds and bridges; and 

18.6 the environmental impacts of development. 

19. Within the TtibunlOll's statement of issues, the following issues that are likely to be 
most relevant to local authorities: 

19.1 Issue 8: Public Works; 

19.2 Issue 9: Loc:a1 Government and Rating; 

19.3 Issue 10: Ownership and Management of Environmental, Water and 
other Non-land Resources; 

19.4 Issue 13: Socio~economicissues. 

20. The Crown's position is that the Crown and local government ate legally and 
constitutianallydistinct. The Crown does not represent local government in the 
Waitangi Tribunal. In this inquiry, the Crown has already stated that: l 

Responsibility for the various local government bodies unde~ Te Tirlti/the 
Treaty or Waital1g1 lies in the Crown's responsibility for the statutoty 
ftamework within which local government bodies operate. 

Crown Final Statement ofl'osition and Concessions (6 July 2012), W\\i 1040, #1.3.2, paras 612-614. 

217582'.U 



4 

Local authorities are not the Crown nor do they act on behalf of the Crown 
for the purposes of the Treaty of Waitangi Act 1975. Under the Local 
Govetnment Act 2002 local authol'ities ate separate bodies corpo1'ate, 
cl'eated by Padiament and vested with patticulat poW'el's by statute. 

Since 1840, the Crown has authol'ised val'ious bodies to cany out a range of 
activities. This l'eflects the view that it is pteferable fol' decisions affecting 
local communities to be made by those communities. 

21. Despite that, and as I note above, some claims are framed in such a way that 
particular actions 01' decisions of local authorities in the Northland/Te Paparahi 0 

te Raki inquiry district will come under scrutiny, even though the ultimate 
question will be whether the Crown met any Treaty responsibilities. 

Getting involved 

22. I would encourage the Northland Regional Council to consider takh1g steps to 
become actively bvolved h1 the Northhnd/TePaparahi 0 te RaIn h1quiry. 

23. I say this for three broad reasons. 

23.1 First, the issues that are addressed in Waitangi Ttibunalhearings do, as I 
note above, often concern the actions (both historic and recent) of local 
government As such, getting involved in the inquity means that the 
Northland Regional Council will be more aware of the concerns that 
Maori have of the Northland Regional Council's actions. That, in itself, 
is of value to the Northland Regional Council. 

23.2 Secondly, getting involved gives the Northland Regional Council the 
opportunity to answer those concerns in the formal setting of a 
commission of inquiry. Not only can local government provide a 
perspective that necessarily improves the robustness of the Waitangi 
Ttibunal'slnquu:y, and is valuable for that reason, but impottantly it 
means the Northland Regional Council gains the opportunity to have its 
say and to set the 1'ecord straight (so to speak) from the Northland 
Regional Council' 5 perspective. 

23.3 Thirdly, getting involved means engagement with the Maori 
communities within your area. It offers the chance to improve existing 
relationships between the Northland Regional Council an,d those 
communities. There is obvious value in this. 

24. I note that in the Waitangi Tribunal's report in the Wairarapa 1n Tatatuadistrict 
inquiry, the Tribunal recorded that the South Wairarapa District Council flied 
submissions concernh1g "the nature of Maori consultation and involvement h1 
council processes and on issues particular to the district (such as tate remissions 
on Maori freehold land)". ltnoted further that other local councils chose not to 
be represented or to appear at all and consequently it did not 1'eceive evidence 
from those councils "about what they do and how they do it".2 

2 The IWairanipa ki Tarama Rport (\'V'ui 863, 2010), vol III, P 910. 



5 

25. I also note, by way of example, that in the Tauranga Waitangi Tribunal inquiry, 
the Tauranga City Council took an active role in presenting both evidence and 
submissions to the Tribunal on matters that affectedit.3 

26. These are but some fexamples where lQcalauthorities have become engaged in 
Waitangi Tribunal inquiries. 

27. Getting involved at this stage might involve contacting theWaitangi Tribunal to 
ask that the Northland Regional Council rec:;eives all evidence that is being fUed in 
the inquuy,so that it may decide how it would like to respond to any evidence 
relating to it. As I note above, we intend to flIe a memorandum to the Tribunal 
proposing that when claimant evidence is flIed, counsel note whether any 
evidence relates to any specific local authority. 

28. Getting involved could also include seeking more. formally to become a party to 
the inquit:y. 

Othct· councils 

29. I have also written to the following councils and boards regarding their possible 
participation in future hearings: 

• Far North District Council 

• Whangarei District Council 

• Aucldand Council 

• Rodney Local Board 

• Hibiscus and Bays Local Board 

• Kaipatiki Local Board 

• Devonport--Takapuna Local Board 

• Upper Harbour Local Board 

• Great Barrier Local Board 

Further information 

30. If you wish to obtaill: 

• more il1fortnationabout the inquuy; 

• evidence that has already been flIed in the inquuy; or 

• evidence that will be flIed in the remainder of theinquu)'-

Sec the Waitangi Tribunal'~ report, Tt1I1f'(mgail1O!1IIt1 1886c2006 (\XIni 215, 2010) at chnpter~ 5 and 6. 
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I suggest that you contact the Northland inquiry facilitators at the Waitangi 
TribU11al: 

Debbie Martin: email debbie.martin@justice.govt.nz. phone (04) 914 3038; or 
Perrine Gilkison: email perrine.gilkison@justice.govt.nz. phone (04) 914 3078. 

Waitangi Tribunal 
DXSX 11237 
Wellington 6011 

31. You can also fInd further information at the Waitangi Trib.unal's Northland 
website: 

http://www.waitangi-tribunaLgovt.nz/i11tluiries / generidnquiries/ northland/ 

Way forward 

32. The Tribunal has directed that I provide the Tribunal with an update on this 
matter by 1 July 2013. 

33. I have copied this letter to the Waitangi Tribunal, but J will also me a copy of this 
letter \vith the Tribunal so that all claimants will be made aware of it. 

34. I would be happy to discuss the inquiry with you furthet or with counsel acting 
for the Northland Regional Council. 

35. Otherwise, I encourage the Notthland Regional COlllCil to consider getting 
actively involved in this inqull}'. 

Yours faithfully 
Crown Law 

Crown Counsel 

DDI: (04)494-5623 
andtew.irw:in@crownlaw.govt,nz 

List of enclosures: 

Dir(;!ction of the Waitangi Tribunal 0[10 June 2013, Wai 1040, #2.5,24 
Tribunal statement of issues of 5 December 2012, Wai 1040, #1.4.2 
Direction of the Waitungi'fribunalof 9 May 2009, \'Val1040, #2.6.8 
'rime table for the inquhy as at 16 May 2013 

Copy (without copies of enclosures) to: 

The Registrar, the Waitangi Tribtmal 

217582\1..1 




