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MAY IT PLEASE THE TRIBUNAL:

Introduction

1. This Memorandum is filed in accordance with the Memorandum-Direction
of Judge Coxhead dated 1 July 2014 (Wai 1040 # 2.6.10) requesting that
an updated hearing week 4 timetable be filed today showing how all

planned technical witnesses can be accomodated.

2. The updated hearing timetable is attached as appendix “A”. Please note
that this is a draft indicative timetable only and not all the claimant

witnesses have been identified at this stage.

3. The above direction also asked for confirmation that Messrs Stirling and
Towers can present their eveidence in week 4 and whether claimants
wish for Dr Rigby to present in week 4 as well. Counsel has arranged for
Ms Waara to lead Messrs Stirling and Towers. It is understood that a
memorandum has been filed by lead Counsel advising this and confirming
that they can present in week 4 and seeking an extension of time for filing
their summary and answers to relevant Tribunal Statement of Issues

questions.

4, Counsel can confirm that Te Waimate Taiamai and Kaikohe claimants do
want Dr Rigby to present as well and have made the necessary space
available in the timetable for this to occur. Specifically, the Kerikeri Inlet
Lands and Islands evidence is likely to be held over until the second Te
Waimate Taiamai and Kaikohe hearing week next year rather than being
addressed as part of hearing week 4 matters. Further to this, with Ralph
Johnson not appearing on the Kaikohe Aerodrome report there is further

time now available in the timetable.

5. Counsel therefore seeks confirmation that Dr Rigby can present his

evidence in hearing week 4.

Matters Arising in regard to Dr Rigby’s evidence

6. Should Dr Rigby’s appearance be confirmed, there are two matters which
Counsel seeks to raise to ensure the independence of his evdence is

maintained. The first of these is who is to lead this witness and the second



relates to the proposal that his evidence address the information missing

from the Crown's tabulated OLC data, and March 2012 maps.
Counsel Leading Tribunal Witnesses

7. During the stage 1 hearings the Tribunal enlisted the expertise of Tom
Bennion to lead the Tribunal Commissioned witnesses through the
hearing process. Counsel is unaware of any decision or direction that this
would continue for stage 2 of the hearings. Counsel understands that
resource constraints may be a contributing factor to the Tribunal not
useing Counsel independent of the claimant community in this Inquiry
District to lead witnesses it commissioned and seeks a decision from the
Tribunal as to how the leading of Tribunal witnesses, specifically Dr Rigby

in week 4 is to proceed.

8. Counsel has been involved in other Inquiries where claimant lawyers
have led Tribunal witnesses and suggests this is a pragamatic approach

that could be adopted in this case if the Tribunal wishes.

OLC Data

9. Part of the proposal to have Dr Rigby present evidence on the Old Land
Claims issues included addressing the information missing from the
Crown's tabulated OLC data, and March 2012 maps. On further reflection
it may be more useful and more appropriate to deal with this matter as a
discrete research commission. Counsel suggests this for a number of

reasons including:

(a) Addressing the Crowns tabulated data is essentially new evidence
and not part of the existing body of work that Dr Rigby has
produced and therefore is not available to any party in advance of

his summary being filed on the 22" of July.

(b) As Counsel understands it there are several reasons that the OLC
data which has been produced over the years is confusing and
inaccurate in many respects. Counsel raised this issue in the
opening submissions for Te Waimate Taiamai and Kaikohe whom

are particulalry affected by this and indicated that Counsel and



claimants were continually working on reviewing the existing data
to create an accurate picture as possible with the infromation
available, including a final figure for the amount of surplus lands

the Crown claimed rights to.

It would be useful if Dr Rigby could be commissioned to
undertake a review of the existing data including but not limited
to the Crowns most recent information form 2012 and provide an
as accurate as possible set of information and an analysis and
explanation for the same. It is submitted he is well placed to do
this given his experience and expertise with the issue and the

access he has to the relevant information.

10. Counsel submits this would greatly assist all parties in the Inquiry and

ensure

this Tribunals inquiry of this matter is thorough. Counsel

anticipates that this type of discrete research commission would take

longer than the time available to have it completed for hearing week 4

but submits this should not prevent it from being undertaken.

Dated this 5™ Day of July 2013
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