
APPENDIX 

Questions of Clarification for Mr Bruce Stirling and Mr Richard 

Towers (A9) 

1. At page 782 regarding OLC 921 and 925 you say; 

"Black and Green's other claims to 4,500 acres were 

retained by the pair at Tutukaka until heard by the fIrst 

Commission (OLC 921 and 925), when the claims were 

disallowed when they failed to appear to prosecute their 

claims. After successfully lobbying the government, they 

were given an award for their invalid claim before being 

allowed to exchange that award of 1,563 acres for £1,563 

in scrip, even though no Maori evidence confIrming the 

transactions had been obtained." 

a. \Vere Maori able to make any submissions before the award 

took place? 

b. Was the opportunity for Maori to make submissions 

impacted by the failure of the Claimants to appear before the 

Commission and the subsequent approach of lobbying the 

government? 

c. Is it clear that the Crown acquired land by exchanging it for 

scrip in this case? 

d. At what stage was a sU1"\Tey conducted to confIrm the lands 

which became Crown owned by the exchange of an invalid 

for Scrip? 

e. \Vere Maori able to have any input into the land sutveyed? 

2. At page 784 you deal with Charles Baker's Claim and on page 785 
you say; 

"The Commission had previously (without having even 
heard from or considered Tirarau's extensive interests) 
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declared Baker's claim to be a "bona fide purchase" and 
awarded him 1,316 acres from it" 

a. The "extensive interests" that Tirarau had, where would 
those have been located in relation to Baker's original claim 
area? 

b. Do you come across any evidence to indicate Tirarau was 
notified about the claim and the area it covered prior to this 
decision by the Commission? 

3. At page 1801 you say "He (polack) failed to note which hapu he 
regarded as the ''\V'hangamm'' tribe." 

a. How many different hapu could have been described as a 
"\V'hangamm" tribe during that time? 

b. Wlould the inclusion of the name of the relevant hapu have 
created greater clarity for those Maori who might have been 
impacted by this claim? 

4. At page 1807 you say in relation to Polack's pre-emption waiver 
applications that "TIns Committee could not have inquired fully into 
the issues related to Maori ownership" 

a. By the same standard that you applied to this claim, did the 
Conunittee "inquire fully" into any of the other claims put 
before them during this period? 

5. At page 1807 you say "There is no mention of the need for further 
evidence from IVIaori as to their claims to the islands, and the 
transaction with Polack." 

a. Is it your understanding that the Committee had the capacity 
to seek this further evidence or recommend it be looked 
into? 

b. \V'ould you agree that in this case the process undertaken was 
a unilateral one that excluded Maori contribution? 

c. \V'ould you agree that in this case the material before the 
Committee indicated strongly that evidence from Maori was 
necessalY to understand the nature of the transaction that 
had taken place and who it would impact on? 

6. On page 1808 you note Grey's despatch stating that: 
"the Islands were sold by rebels (who shortly after 
attempted to expel the Europeans from the Country) for 
a price which was partly paid in munitions of war, the sale 
of which was not at the time prolnbited by law" 

a. \V'hat evidence did Grey have that would have justified the 
assertion that the sellers were "rebels"? 
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b. Is it your understanding that the inclusion of guns in the sale 
was enough for representatives of the Crown to categorise 
those Maori involved in the sale as "rebels"? 

c. \Vas this a common attitude of the Crown during this period? 
d. \Vould you agree that inclusion of guns in the sale was one of 

the reasons that contributed to the Crown later asserting that 
they were the legal owners of those islands? 

7. On page 1809 you say that Grey advised that there had been 
"manifestly insufficient consideration" for the islands and yet on 
page 1810 you say that the Surveyor-General asserted that the islands 
were "the property of the Crown". 

a. \Vould you agree from this that the Crown claimed 
ownership of the islands even though, according to its own 
conditions and concepts, the native title had not been 
properly extinguished by a legitimate legal purchase? 
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