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TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

 COURT RESUMES ON FRIDAY 14 DECEMBER 2012 AT 
8.55 AM 

 

 
KARAKIA  

 WAIATA  

 Ka waiata ki a Maria, Hine i whakaāe. 
Whakameatia mai te Whare Tāngata. 
Hine pūrotu, Hine ngākau, Hine rangimārie. 
Kō te Whaea, Kō te Whaea, o te Ao. 
 
Ka waiata ki a Maria, Hine i whakaāe. 
Whakameatia mai te Whare Tāngata. 
Hine pūrotu, Hine ngākau, Hine rangimārie. 
Kō te Whaea, kō te Whaea, o te Ao. 
Āmine. 

 

 KARAKIA  

 JUDGE AMBLER  

 Kia mai tātau.  Ngā mihi anō ki a tātau.  Tēnā koe e te 
Matua mō ngā reo whakamoemiti mō tātau mō tēnei rā.  Kei 
te kite mai koutou kua ngaro tētahi o mātau, nō reira kia 
mōhio mai koutou e take anō tō mātau nei tākuta, Tākuta 
Harris, arā kō te kawemate tōna whaea i te Tai Tokerau.  Nō 
reira, koira te take e ngaro ana i ā ia i tēnei rā.  Now, we 
have an appearance, do we? 

 

Good Morning everyone.  I acknowledge all present and of 
course to you our kaumātua, e Koro, for leading us in prayer.  
As you can see we are down a panel member, so that you’re 
all aware, she has a pressing engagement as she has a 
bereavement up in the Far North which she needs to attend 
to, so that’s the only issue we have for today. 
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TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

 AIDAN WARREN  

 Ata marie koutou, kua tae mihi, tautoko ngā mihi kua mihia, 
whakatuwhera to tātau rā, e Koro, tēnā koe.  E te iwi tēnā 
tātau katoa.  E Te Rōpū Whakamana i te Tiriti, tēnā tātau. 

Kō Aidan Warren tōku ingoa. 

Top of the morning.  I wish to acknowledge all the speeches 
that have been said, thank you e Koro.  To all the people 
here and of course to the Tribunal... 

 I appear today Sir to practically assist Mr Roa with his 
evidence this afternoon. 

 

 JUDGE AMBLER  

 There’s no other additional appearances?  

 TE ATAIREHIA THOMPSON  

 Tēnā koe Sir, counsel’s name is Thompson.  I'm appearing 
on behalf of Mr Afeaki.  He’s been called away on a family 
matter.  Oh, sorry. 

 

 TAVAKI AFEAKI  

 Sorry, I did return Sir.  

0900 JUDGE AMBLER  

 I was a bit worried when I saw something that looked like 
you Mr Afeaki in the front row. 
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TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

 
TAVAKI AFEAKI  

 It’s my dastardly double Sir, arohamai.  

 JUDGE AMBLER  

 Thank you Ms Thompson, kia ora.  

 TE ATAIREHIA THOMPSON  

 Kia ora.  

 JUDGE AMBLER  

 Mr Singh, are you leading off this morning?  

 YASHVEEN SINGH  

 Kia ora Sir.  Sir, the first witness to present his 
brief of evidence this morning is going to be 
Mr Daniel Whetu Ormsby.  The document number is I9. 

Mr Ormsby, could you please read your brief of evidence 
please and once you have completed that, could you please 
speak about the taonga that you have just placed before the 
Tribunal and could you also speak to the issue that was 
raised by the Tribunal at the end of yesterday’s proceedings, 
which is on the relationship between John Ormsby and 
Wahanui.  Once you have finished that, could you please 
remain at the lectern to answer questions from the Crown, 
the Tribunal members and other counsel. 
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TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

 DANIEL ORMSBY  

 He korōria, he hōnore, hareruia ki a koe, e Īhowa o ngā 
mano.  Mātua, te Tama, te Wairua Tapu me ngā anahera 
pono me te māngai hei tautoko mai, te tūmanako katoa, 
āianei, akenei āe. 

E te māngai e ngā anahera pono me te tokotoru tapu, tēnei 
ahau ka tuku atu nei i tōku reo tapa ripeneta.  Kia 
whakawatiatia e koutou (inaudible 09:02:50) katoa.  
Tapahia te wiri o ngā tini whakawaenga a te rewera.  
Pūrangatia atu ki te pūrantatanga mō ēnei āhuatanga.  Ka 
noho ana hoki ahau i runga i te ngākau rīpenetā, kia whānau 
hou, hei roto ki te wairua, kō te pono me te tika.  Kia ara 
kore me te Kupu (inaudible 09:03:11) mā te Māngai e te 
Ariki, hei tautoko mai, āianei ake nei āe. 

E taku whānau, Ngāti Maniapoto, tēnā koutou, tēnā koutou.  
Kia ora anō tā tātau katoa. 

My koro, Dan, my Uncle Whiti, Ngāti Rora, ka nui te aroha 
kei maru i a mātau nāna hoki ki ta tātau Kaiwhakaora. 

Ngā tēpu, me a koe e te turu, tēnā koutou, tēnā koutou.  
Ngā roia, kaiture, ngā maha, tēnā koutou hoki.  Me koe, ka 
nui a te wahine, Karauna, tēnā rā tātau. 

I give honour and praise to our Lord up above, the Father, 
Son, Holy Spirit and the angels. 

 

 

This is me, I just want to, so that you know where I am 
coming from.  And here I sit with an open heart within the 
truth and pathway of our Lord up above. 

 

 

 

 

To my family, Ngāti Maniapoto, I acknowledge you all. 

 
My love to you all and may we give praise to our Lord up 
above. 

To you the panel and to you the chairman, our Judge, I 
acknowledge all present.  To legal counsels who eat the law, 
I wish to acknowledge you.  And of course to you, Crown 
representatives, I wish to acknowledge you also. 

 My name is Daniel Whetu Ormsby.  I have a claim in 
Te Rohe Pōtae inquiry on behalf of Ngāti Hikairo. 

I am a direct descendant of Robert Ormsby and 
Mere Pianika, the parents of Gilbert Ormsby and 
John Ormsby, who was the first chairman of the 
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TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

Kāwhia Native Committee.  He also held other positions of 
responsibility. 

I whakapapa to other Te Rohe Pōtae tīpuna too. 

John Ormsby rose to prominence in the 1880s as a protégé 
of Wahanui Huatare. 

0905 John Ormsby’s functions were to investigate and report on 
land issues such as succession and title and to settle 
disputes involving claims under £20. The Kāwhia Native 
Committee was seen as the most active and successful of 
those elected under the 1883 Act. Although John Ormsby 
was young, and junior in Māori terms, the authority of 
leading chiefs supported his chairmanship. They in turn 
were keen to make use of his considerable skills in speaking 
and dealing successfully with Crown officials. 

In 1884 John Ormsby and others successfully petitioned 
Parliament to permit Wahanui to address the House on 
Maori land issues. John Ormsby accompanied Wahanui to 
Wellington. Their main concern was that they be empowered 
to deal with their own lands. Because of the Government's 
intention to build the main trunk railway line through the 
King Country, the land had been put under proclamation 
preventing sales other than to the Crown.  

Their visit was successful when a meeting was arranged 
between Native Minister John Ballance and representatives 
of Ngāti Maniapoto, Ngāti Tūwharetoa, Whanganui tribes, 
Ngāti Raukawa and Ngāti Hikairo at Kihikihi on  
4 February 1885. In his capacity as Chairman, John Ormsby 
presented the Māori concerns. They were anxious to protect 
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TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

their people from losing their land through rates, mounting 
private debt and consequent freehold sale, but were 
prepared to grant leases.  

John obtained agreement that the powers of the Kāwhia 
Native Committee would be expanded; and that Māori would 
have rights over the mining of coal and gold. The most 
important concession was that no rates would be levied 
against the land until it was either in production or leased to 
Pākehā settlers.  

The Kihikihi agreement was a success. John Ormsby was 
delegated to discuss amending legislation with the 
government. The land Court hearings proceeded without the 
drunken debasement or sharp practices that  
Ngāti Maniapoto had noted in Cambridge. John Ormsby's 
committee collected royalties from contractors for the rights 
to take timber and gravel, issued licences to keep billiard 
rooms, granted temporary occupation rights to Pākehā 
storekeepers and railway contractors, and liaised with the 
government. It also continued to administer Ngāti Maniapoto 
and other lands. Māori land was leased to Pākehā settlers 
on 21-year leases, with five-year rent reviews and no 
compensation for improvements. In 1887 a party of young 
Ngāti Maniapoto came to blows with contractors attempting 
to avoid royalty payments owed to the committee. The 
Government native agent investigated and recommended 
that no further action be taken. John Ormsby seemed to 
have mediated in the conflict, and an arrangement for 
payment was made. 

In 1920 he supported the establishment of the King 
Movement's marae at Tūrangawaewae. He was also an 
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TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

adviser to the Māori King, Te Rata, and assisted 
Te Puea Hērangi to pioneer differential voting techniques to 
ensure the election of other Māori to local bodies. 

John Ormsby and his work has been written about and 
discussed. As whānau we share his dreams. 

Ngāti Hikairo has always supported our tīpuna in his works 
and in his dreams.    

 YASHVEEN SINGH  

 Mr Ormsby, could you talk about the taonga that you have 
just placed before the, the Tribunal? 

 

 JUDGE AMBLER  

 Ka pai hoki.    

 DANIEL ORMSBY  

0910 I placed on the table, a Paipera Tapu and the Treaty.  Why?  
Because when I was growing, I only saw these ti taonga 
when I visited the Rātana Pā, as they are on the grave of the 
māngai as he holds them in his hands.  These were 
foundationary taonga that were to be prominent in the future 
of our people. 

I have mainly lived amongst my people throughout the 
maramatanga, been lucky enough to be taken around to visit 
all my people.  That is why I place them on there.  It allows 
me to have a whakakotahitanga with my people. 
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TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

 YASHVEEN SINGH  

 Thank you for that, Mr Ormsby.  Mr Ormsby, at the close of 
yesterday’s proceedings the Tribunal was interested in 
hearing more about the relationship between Wahanui and 
John Ormsby. 

 

 DANIEL ORMSBY  

 Āe, kō te mea tuatahi.  Kō au te uri a Robert rāua kō Mere, 
ā, ka puta a Kiripato, Gilbert Ormsby.  Ka moe a Eliza More.  
Ka puta a Edward, ka moe a Ripo Te Ira.  Ka puta a 
Hēnare Edwin, right.  Kō Henare Ormsby, ka moe a Mere 
Tuti Tangitū Maihi, ka puta a Gus Ormsby.  Ka moe a 
Josephine Mana Tarau.  Ka puta taku pāpā, Daniel Ormsby, 
ka moe a Merl Patena Mariu, ka puta ahau. 

Firstly, I am a descendent of Robert and Mere and from that 
begat Kiripato, Gilbert Ormsby who married Liza More, who 
begat Edward and he married Ripo Te Ira and who begat 
Henare Edwin.  Now Henare Ormsby married 
Mere Tangitu Maihi, who begat Gus Ormsby who married 
Josephine Tarau, who begat my father Daniel Ormsby who 
married Patena Mariu and here I am. 

 In saying this, I have given you a whakapapa of me to my 
koroua John Ormsby through his brother Gilbert.  I 
understand your question.  My tikanga and kawa to my 
whānau, first off, allows me to hold into my heart, such a 
protection mechanism that would disgrace that if I tried to 
speak for them with regards to my koroua John Ormsby 
here, but I will give you what I was fed from my table, from 
my father, Daniel. 

My father was very envious of this koro, a hero to him, for 
what it was that he was trying to achieve with his people, for 
his people and for all people.  My father was very envious of 
him.  I would speak on what it is that I see in front of me.  It 
is obvious that the relationship of my koroua, with my 
rangatira, was whakapapa, whakahōnore and utmost 
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TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

whānau, utmost. 

I will ask that I be allowed to leave that there, as this is my 
home of my Ormsby whānau, who are of John Ormsby, who 
are of Wahanui, who have better memory and heartfelt 
essence that will better be explained by them in the near 
future. 

 YASHVEEN SINGH  

 Thank you Mr Ormsby, could you please remain there for 
questions? 

 

 JUDGE AMBLER  

 Mr Melvin?  

 GEOFFREY MELVIN  

 Thank you Sir.  Tēnā koe Mr Ormsby.  

 DANIEL ORMSBY  

 Tēnā koe.  

 GEOFFREY MELVIN  

 I had a question regarding your sources for your evidence.  
Are they based on – is your evidence based on written 
sources or oral traditions or a mix of both? 
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TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

 DANIEL ORMSBY  

0915 I would have to say a mix of both.  My lawyer, very good.  
Ngāti Rorohiko, ne.  Te koroua Google, that is why I leave 
this ahua of tūturu, mana Māori motuhake, to my whānau 
here to explain in depth what it is you wish to know any 
further about my koroua John Ormsby.  Other than that, I’ve 
just given you what it was that I was fed from my kitchen 
table in our whare.  Is that enough? 

Ngāti Computer, yes, Google. 

 
GEOFFREY MELVIN  

 Thank you very much.  Thank you Sir.  

 JUDGE AMBLER  

 Any claimant counsel, no?  Sorry, Ms Rongo.  

 EVE RONGO  

 Tēnā koe Mr Ormsby.  I’ve just got a few questions based 
on the responses that Dr Loveridge gave yesterday in his 
evidence for you.  Could you turn to paragraph 8 of your 
brief of evidence please?  Now in that paragraph, you refer 
to concerns of Te Rohe Pōtae Māori to protecting their 
people from losing their lands through rates, mounting 
private debt and consequent freehold sale.  That’s correct 
isn’t it? 
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TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

 DANIEL ORMSBY  

 Āe.  

 EVE RONGO  

 Now would you accept that loss of land was a real concern 
for Te Rohe Pōtae Māori? 

 

 DANIEL ORMSBY  

 Ah, utmost.  

 EVE RONGO  

 And they had seen land loss occurring in other areas, that’s 
correct isn’t it? 

 

 DANIEL ORMSBY  

 It is spoken of.  

 EVE RONGO  

 And at paragraph, you also say that they were prepared to 
grant leases, is that correct? 

 

 DANIEL ORMSBY  

 That is correct. 
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 EVE RONGO  

 And leasing would have provided Te Rohe Pōtae Māori with 
much needed income is that right? 

 

 DANIEL ORMSBY  

 I’m not sure if the income was needed, but it was a good 
way of settling an eminent want from outsiders. 

 

 EVE RONGO  

 Āe and this income would’ve taken some of the pressure off 
though wouldn’t it? 

 

 DANIEL ORMSBY  

 Very much so.    

 EVE RONGO  

 About debt and the rates.  Thank you.  And during the period 
of pre-emption that was 1884 to 1901, Te Rohe Pōtae Māori 
were prevented from leasing legally.  Is that correct? 

 

 DANIEL ORMSBY  

 I would have to say, “Yes,” from what it is that I’ve heard 
throughout this hearing. 
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 EVE RONGO  

 Thank you Mr Ormsby, that’s all the questions I have for 
you. 

 

 DANIEL ORMSBY  

 Kia ora.  

 JUDGE AMBLER  

 Kia ora, he pātai?  Tēnā koe e te rangatira. I greet you oh chief. 

 DANIEL ORMSBY  

 Tēnā koe.  

 JUDGE AMBLER  

 As I understood what you said in relationship to Wahanui 
and John Ormsby, you’d rather leave it for someone else to 
address that? 

 

 DANIEL ORMSBY  

 Āe not someone else, just this family here, of my koroua 
John. 

 

 JUDGE AMBLER  

 Yes, āe good point.  Can I take you to paragraph 8 of your 
brief and we refer to mounting private debt?  Are you able to 
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TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

speak to specific instances that you are aware of or are 
these matters that we will need to find in the research? 

 DANIEL ORMSBY  

 

 

 

 

 

 

 

 

 

 

 

 

0920 

 

 

 

Um, no.  I do have some offerings of instances that I can 
speak on, especially pertaining to where I live, where I am 
from.  I was brought up on the Tokānu River with my mum’s 
parents, Te Tapipatinamari Rau-i-te rangi Te Ahuru. We are 
a family of Ngāti Hikairo direct ki Te Wharerangi and to 
Te Huri.  I am here along with the Ngāti Hikairo cluster of 
claimants who are my whānau from the Tongariro who were 
subjected to such instances that you ask.  There is a talk in 
this of the views that Ngāti Maniapoto was exposed to with 
regards to mahi nanakia, written recorded but hardly ever 
spoken of, only amongst the whānau and the whare of us, of 
the influences that the Grace family, the Asher family, in 
particular, the koroua of us, were allowed to place upon 
Te Heuheu Tūkino and utilise that in order to create 
mounting private debt upon my peoples lands.  It would be 
better for you because they have written about it inside their 
evidential presentations and inside their briefs, as what we 
heard on Monday from my Uncle Jamie, my cousin Toroa 
who both came on and picked up those taonga alongside 
their families who were the original named claimants on their 
briefs and claims. 

Would you like specific blocks?  I’m not quite sure, that 
seems personal but...  

 

 

 

 

 

 

 

Scandalous ways 
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JUDGE AMBLER  

 Well the issue is this that it doesn’t take us to the, the 
essence of the issues if you just speak in general terms. 

 

 DANIEL ORMSBY  

 Okay.  

 JUDGE AMBLER  

 What I’m interested in is if you have specific examples that 
you’re prepared to share with us then do that.  If you think 
that they are contained in the research or the evidence of 
other people, then just let us know and we will, we will go 
there and find what you are referring to. 

 

 DANIEL ORMSBY  

 They are contained in other people’s evidences.  

 JUDGE AMBLER  

 Right.  And in paragraph 10, I was interested in your 
reference to the Kāwhia Committee I think you were 
referring to there, leasing land on 21-year leases with  
five-year rent reviews and no compensation for 
improvements.  Are you able to help us with examples there, 
or is that also contained in the research? 
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 DANIEL ORMSBY  

 That is contained inside the family of Kāwhia in their 
research.  I’m here to support that research through the 
whakapapa from my home, of my kuia, great grandmother 
and how it was that she constantly travelled over to visit her 
whānau Hikairo in Kāwhia.   

 

 JUDGE AMBLER  

 So hopefully, when we come to Kāwhia, someone will tell us 
about that? 

 

 DANIEL ORMSBY  

 They will have that for you.  

 JUDGE AMBLER  

 Kia ora.  Thank you, Mr Singh is there anything arising?  

 YASHVEEN SINGH  

 No Sir.  

 JUDGE AMBLER  

 Tēnā koe, kia ora. 
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 YASHVEEN SINGH  

 Kia ora.  

 DANIEL ORMSBY (KARAKIA)  

 Ko Īhowa tō piringa, ka puta ka ora.  Mā te maru o te aroha 
a te Tama, ā te Matua Ora.  Ko te aroha o ngā tāngata, ko te 
rangimārie te waka, runga i te rangi, tēnā rā tātau. 

He’s breaking into prayer, all relevant to the Rātana faith. 

 WAIATA  

 
Piriponotia ki roto i ngā mahi 
Mahi tīpuna, mahi wairua hoki 
Kia mārama ai te hinengaro o te iwi Māori. 
Auē me hōnore Ngā Hau e Wha o te motu. 
Ki terā whakaaro nui o tātau 
Mō tātau, hī, tātau. 

Let us all come together in all the teachings of the old 
people, those of spiritual, those of knowledge, so that we are 
able to get a fuller understanding in order for our people to 
flourish.  Let us bind all that needs to be bind within the four 
winds across the lands, along the pathway of thought for all 
of us. 

 ROBERT TUKAHARANGA  

 Ā tēnei a e hoa mā, e te rangatira nei, he kōrero 
whakamutunga tēnei e pā ana ki Ngāti Hikairo, ā ki 
Ngatoroirangi.  Ā tēnei kōrero puta, ā koia i ahu mai no 
Hawaikinui, Hawaikiroa, Hawaikipapamao.  Ko ōna tuahine 
Te Hoata, Te Pupu, i reira i Tongariro i mahana i tōna kiri 
nei.  Ā tēnā anō ko Rangi, mai anō nāna i marena ko 
Pihanga.  Nō reira ka puta mai a Uaaihou hei marangai.  
Tēnei anō a Ngāti Rangi, Ngaroirangi Heke, tēnā anō hoki 
ko Uanuku, a i hoki mai mai i te manga, tēnei tana tūpāpaku 
ka tū ake ki Kāwhia.  Nō reira, tēnei te ingoa tuatahi, Hikairo. 

Now this person has asked of me to make closing statements 
in regards to Ngāti Hikairo, to Ngatoroirangi, the ancestor.  
Now it was this thing that came through as he did come from 
the great Hawaiki, and his sister Te Pupu, Te Hoata, through 
to Tongariro who used it to warm her skin, and of course 
those two mountains married at Pihanga.   

The speaker is breaking into ritual incantations specific to 
Tūwharetoa.  I shall not translate this. 
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0925 Nō reira, tēnei tū honohono anō hoki ā te tīpuna nei a Hone, 
Hone Omepi tēnei ki – ka moe ia a Pianika ā Ngāti Te 
Kanawa tēnā.  Nō reira ka tuhi tōna ingoa i raro i te, i raro i 
te mana, te iwi o Ngāti Te Kanawa.  Koira tana tū 
honohonotanga atu kia Huatare ā Wahanui.  Nō reira, tēnā 
anō a Wahanui kia whanaungatanga atu kia rātau no te 
Kaipara, no Ngāti Pou ia.  Nō reira tēnei tana whānau anō 
ko te Parahara, Te Paraha.  Koia a, a Wahanui nei.  Nō 
reira, haere rātau, a Tainui nei nā te mea Te Kanawa, Te 
Kihirini me Te Whakaete.  Haere mai a Ngāpuhi ki te hopu i 
a rātau, nō reira haere a Tainui ki te tikina i a rātau kia hoki 
mai.  Ā koira ngā kōrero o mua.  Nō reira, tēnā koutou, tēnā 
koutou.  Nō reira te kupu i homai e te rangatira nei, he 
whānau kotahi ā tēnā anō Te Ōhākī Tapu e haere ki reira ki 
Tongariro Maunga kia rātau anō.  Ā tēnei Te Rohe Pōtae.  
Tēnā koe. 

So I just want to make that connection with this gentleman in 
regards to John Ormsby who married Pianika and out came 
Ngāti Te Kanawa and he actually signed it under the name 
Ngāti Te Kanawa, so that's the connection to Wahanui and 
all those relatives within Kaipara, Ngati Pou and of course 
and here we are and of course our connection through 
Wahanui. 

Now during the wars of Ngāpuhi and in their interactions with 
Tainui.   

So I just wish to thank this gentleman in our togetherness... 

 YASHVEEN SINGH  

 Sir, thank you for your kōrero, but could you please state 
your name for the record please? 

 

 ROBERT TUKAHARANGA  

 Robert Tukaharanga.  Tēnei a Ngāti Mahuta.  

 JUDGE AMBLER  

 Kia ora, Mr Tukaharanga, thank you. 
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 DANIEL ORMSBY  

 Kia ora.  

 YASHVEEN SINGH  

 Thank you Mr Ormsby.  Sir, the next witness is 
Mr Jim Taitoko.   

Mr Taitoko, could you please read your brief of evidence and 
once you have done so, I understand you’re also talking 
about the relationship between John Ormsby amd Wahanui? 

 

 JIM TAITOKO  

 Āe.  

 YASHVEEN SINGH  

 Thank you, and once you have finished that, please remain 
at the lectern for questions. 

 

 JUDGE AMBLER  

 Kia ora.  Just pause for a moment.  Mr Singh, as I 
understand, the brief was filed late.  It’s I15, and I just want 
to make sure our members have it before Mr Taitoko 
commences.  Āe kei a koe.  

 

 JIM TAITOKO  

 Mihi atu ki te tēpu anō me ō kaimahi.  Ki te Karauna, tēnā, I wish to acknowledge the panel, and to the Crown, and to all 
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me ngā rōia katoa.  Mihi mahana atu kia koutou mā, 
rangatira mā ō Maniapoto ki mua.  Mihi atu kia koutou, ngā 
kuia, ngā koroua pakeke, ngā toa. 

those present within here.  I wish to acknowledge our elderly 
here.  I acknowledge you all. 

0930 My name is Jim Tūkehu Taitoko and this is my brief of 
evidence.  I am Ngāti Te Paemate, my grandmother 
Miriama Naonao Taitoko neè Rauputu was one of the 
keepers of our hapū knowledge and as a child, I witnessed 
people like Uncle Bill Waho, Uncle Tohe Rauputu, 
Uncle Willy and Hera Rauputu and many others visiting her 
and taking her advice. She taught me our Tainui whakapapa 
in respect of Ngāti Te Paemate, Ngāti Rungaterangi and 
Maniapoto.  Before she died, she gave me her father's 
whakapapa book which I cherish and often consult.  I asked 
her for hers actually, but she said, “This one is absolutely 
correct,” so I took it from there. 

 

 A lot of my kōrero today relates to what my grandmother 
taught me.  She was born in 1910 near Piopio and attended 
Paemako School which was a native school, the first in the 
Northern King Country.  As a young child of eight or nine, 
I'm not absolutely sure about that age, but about that age 
she was taken to Kākāriki, a Māori settlement near 
Halcombe in the Rangitikei.  She grew up in the Hakaraia 
household - and there's whanau still here in the King 
Country today with that name - next to the Te Hiri Marae on 
the Te Reu Reu block until she was a teenager.  Now her 
neighbours, amongst her neighbours were Taite Te Tomo 
who was the MP for Western Maori at that time.  Te Hika 
Poutama whose, one of whose mokopunas we adopted and 
put on some land in Āria.  His sister was Pare Te Korae 
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Ongarue.  I say these names because they’re important in 
our whakapapa, and they’re very political people of the time, 
to return to the King Country near Piopio in an arranged 
marriage to Tūkehu William Taitoko of Ngāti Rungaterangi, a 
direct male descendant of Maniapoto. 

To fully understand Te Ōhākī Tapu, it is important to 
understand the events that led to it. It is important to provide 
the background so I will start my kōrero from Tahiti. My 
ancestors Hoturoa and Hiaroa left Tahiti and travelled to 
Rarotonga on the Tainui waka.  My tīpuna Rakataura was a 
tohunga and boarded the Tainui waka at Rarotonga in the 
guise of a kiore.  There are kaitiaki in this area today that 
appear in the form of kiore and we acknowledge them.  
There is also a kōrero in our family that Rakataura was also 
known as Rata the canoe builder. 

When the Tainui waka landed at the Tamaki Isthmus and 
was delayed there a little, Hiaroa, Rakataura and others 
made their way inland on foot carrying ngā kōhatu mauri to 
put down in different areas.  One of those places was 
Maunga Kahuwera which is situated above the 
Napinapi Marae near Piopio. 

 The placement of the mauri stones was a notice to others 
that the area and associated taonga has been occupied. It 
was a physical way of laying claim to the land and taonga. 
Taonga included ngā manu, ngā kokopu, ngā ika, ngā 
koura, ngā hua rakau, pikopiko and aruhe as well as the 
water and the trees for sustenance, transport and housing. 
Therefore the main resource for this area was the bush 
known as Te Nehenehenui, which extended from 

 

 

The birds, all other living species, the fish, crayfish, the 
foods. 

 

The Great Forest 
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Lake Taupō to Tāmaki. When the giant flocks of kereru 
moved from the areas depleted of ripe berries (mainly miro), 
they blocked out the sun. This testifies to the abundance of 
food that was found there, and according to my grandmother 
this was the area most sought after by Tainui. 

Hiaroa and Rakataura are the first to have settled inland. 
Hiaroa married into the original inhabitants of the area Ngāti 
Kahupungapunga of Kahungunu. Eventually 
Ngāti Kahupungapunga became Ngati Hiaroa through 
marriage to eventually become Ngati Te Paemate.  
Te Paemate are the descendants of this first hapū of Tainui 
ki uta nā Ngāti Hiaroa.  

Pigeon (kereru) 

0935 By the end of the seventeenth century Maniapoto was well 
established.  His method of settling was intermarriage rather 
than scorched earth.  Maniapoto would send neighbouring 
hapū, for instance, Ngāti Hinewai, Urunumia,  
Runga-Te- Rangi and others, up or down one of the five 
rivers in the Ōtorohanga rohe to settle any trouble with 
neighbours and also as a means of building up his area of 
influence. 

Maniapoto rohe was a place where Maniapoto could govern 
themselves, using traditional laws and customs, look after 
their own resources and develop and grow in their own 
place in the world. Our coming to Aotearoa was to find land, 
and once we found land we established ourselves and 
fought to keep it. 

Maniapoto are the senior line of Tainui as direct male 
descendants of Hoturoa. Tainui is made up of tuakana and 
teina as is every other waka.  The original boundary, 

 

 

 

 

 

 

 

 

 

 

 

Elder and younger brother 
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Tāmaki ki raro, Mōkau ki runga, not only sets the early 
boundaries of Tainui but also commemorates the deaths of 
Maniapoto's son Te Kawairirangi in Maungawhau ki Tamaki 
and grandsons Rungaterangi and Tukemata in Mōkau.  
They were also half-brothers.  Since then the boundary 
moved further south to Wahanui's line which corresponds 
with the southern aukati boundary and the death of 
Reverend Whiteley at Pukearuhe which sits above the 
Waipingao stream the point where Wahanui's boundary 
enters the sea. 

In early 1800’s Ngāpuhi came down with 2000 muskets and 
attacked Maniapoto at Mātakitaki, which is situated at the 
north end of Pirongia. We met them at Mātakitaki with 6000 
warriors but what can one gun do against 2000?  It was a 
fierce one-sided battle and many died.  The Pākehā 
missionaries in the north knew the Ngāpuhi were coming 
down here to massacre us and recorded their departure and 
return in all its gory detail.  

The best example of colonial policy of the time, 'to divide 
and rule'. Over a quarter of the 6000 warriors died that day, 
in those days, at the battle making it much easier for 
anybody else, especially General Cameron's forces 50 
years later, in turn, to attack Maniapoto-Waikato at the Battle 
of Rangiriri to begin the Crown's ignorance of the Treaty of 
Waitangi, according to the Tainui waka. 

From Mātakitaki and other events that followed, Maniapoto 
wanted nothing to do with neither Ngāpuhi nor that ‘Ngāpuhi 
Paper’ the Crown called the Treaty. 

Now I qualify that here and now is that not till later on until 



26 

 Waitangi Tribunal - Te Ōhākī Tapu 20121214 

  

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

things after a war or two, that that attitude changed a little. 

Most chiefs of Maniapoto did not sign the Treaty.  Less than 
ten, if the records are correct.  Most of the signatories had 
coastal interests, for example Pōkia Te Pakaru whose 
descendants still reside on the coast at Kāwhia and 
Marokopa.  The thought was to keep the Pākehā on the 
coast at Mōkau and Kāwhia for trading and to not allow their 
authority to come in land.  Pōtatau had signed the 
Declaration of Independence which guaranteed sovereignty.  
This paper merely affirmed that so there was no reason to 
sign it. 

 

 

 

 

 

 

 

 

0940 

The Kīngitanga 

Maniapoto supported Pōtatau as he had saved us by single-
handedly defeating 50 enemy warriors one by one with a ko, 
a digging stick, which gave Maniapoto time to withdraw. 
That was known as the battle of Okoki just south of Piopio.  
This is why Maniapoto supported Pōtatau to be the King 
because he was the best and most renowned warrior of 
Tainui descent of the time and his father  
Te Rauangaanga before him.  Most kingdoms of the world 
have started this way. 

When the Crown invaded Waikato, Maniapoto and other 
allies rallied to help fight.  After the wars Kīngitanga and 
many of our allies stayed within the aukati as our guests.  
Many married locally leaving their whakapapa and memories 
as an identifiable link of those times. 

Even though Tāwhiao surrendered to the Crown in 
Alexandra, Maniapoto did not surrender.  We simply 
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withdrew behind the aukati line.  This then became a 
sovereign boundary between the Crown’s authority and the 
tino rangatiratanga of the rangatira within. 

 
Aukati Line/Railway Line  

In 1864 after the battle of Ōrākau, where my tīpuna Hiriako 
fought, the aukati boundary was established.  The 
aukati Line was a clear signal to the Crown not to enter the 
King Country.  Cathy Marr covers this in her research.  The 
kōrero was that Pākehā were to cross the aukati line at their 
own risk.  Examples of those who did this and paid the 
ultimate price, Moffat in the Whanganui area and 
Reverend Whiteley at Pukearuhe. 

I had a social studies teacher at high school called 
Mr Jowatt, who accepted a teaching visit in the 
King Countries in the 1930s.  I had spoken to him and he 
knew where I was from and he mentioned that he was going 
to Te Kūiti with his job.  He told us that all his family and 
colleagues advised him not to take up this position as it 
could be hazardous to his health.  Pākehā were still very 
wary of the King Country and that Pākehā were not welcome 
there in the past.  There are other ways it’s been explained 
to me by my grandparents but we won’t say those ones, but 
they were a little bit harder than what I've said there. 

From 1864 to 1883 the Crown and most Pākehā avoided the 
land within the aukati line.  Even lands bought by the Crown 
and these are the Awakino purchases, bought by the Crown 
in 1854 prior to the land wars were not taken up by settlers 
of the Crown until 1894.  Those were the Duncan pets that 
came from Oamaru under Government sponsorship, taken 
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up in 1894 because they were all within the aukati boundary.  
Cathy Marr cites this as a recognisable sovereignty in 
action, maybe not in those words but she does say this is 
the only place that has a recognisable sovereignty because 
of this aukati line.  In 1882 at Waitara in Judge Fenton’s 
Court, Maniapoto chiefs placed the Wahanui line as the 
southern Maniapoto boundary and argued against an 
internal survey as they were bitterly approached to Pākehā 
encroaching inland to dispossess their land.  The 
confiscations of land because of the land wars were still 
fresh in the minds of the rangatira concerned. 

In 1883, the Crown wanted to put the railway through the 
King Country from Te Awamutu where it had halted due to a 
recession, so I read.  The Crown had to deal with us 
because they wanted the railway completed.  We didn’t want 
it to come through here, that’s why we put the line there.  
But the Crown had to deal with it if they wanted the rail 
completed.  Now, we didn’t want it through here more than - 
that should be 400 rangatira by the way, typo there.  More 
than 400 rangatira come together to discuss the railway line.  
Wahanui was one of the rangatira that attended the hui with 
the Crown.  There had been continuing contact with 
politicians and governors over the period of self-determined 
isolation without the full onslaught of Pākehā settlement as 
was happening elsewhere.  If the railway was allowed to 
pass through aukati, this ngārara would consume our 
independence and therefore our tino rangatiratanga. 

The first Wahanui was the grandfather to 
Wahanui Te Huatare.  The first Wahanui was killed by 
Te Rauparaha’s people of Ngāti Toa, of Ōtorohanga way. 
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Wahanui Te Huatare’s mother was Taratī, his father was 
Te Huatare, some of the first from Ngāti Te Paemate.  
Wahanui Te Huatare fought at Rangiriri, Hairinene and 
Ōrākau in the land wars.  He was also a well-known orator. 

Wahanui was involved in all the discussions, going to 
various hui while our people tried negotiating with the 
Crown.  It became known as the Te Ōhākī Tapu.  Te 
Ōhākī Tapu was a culmination of 400-odd rangatira within 
the aukati boundary coming together to seek self-
government and stop any more land alienation.  They did it 
by consensus and by verbal agreement at marae, the 
traditional method of decision-making. 

0945 

 

 

 

 

 

 

 

 

 

 

 

 

The crux of Te Ōhākī Tapu was about Māori fighting to keep 
their land, but now it includes all of the tribal and – sorry, 
Maniapoto fighting to keep their land, but now it includes all 
of the tribal representatives of the area in question.  It ended 
up that there were six iwi here.  The one we don’t count is 
Waikato, Ngāti Hāua, as well as Whanganui, but hei aha 
tērā.  The collective mana of the rangatira brought the 
people together with the Kīngitanga in support, as they were 
our guests at the time. 

Alcohol was banned as our tīpuna saw how bad it was for 
our people.  It was used as a method to weaken Māori 
resolve and then to take land.  The Crown would claim a 
liquor ban for Māori within the aukati line which lasted until 
the early 1950s. 

The result of the Te Ōhākī Tapu 

The Crown manipulated the political environment to affect 
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those people whose lands they really wanted.  They really 
wanted the tribal lands in Maniapoto-Waikato for timber, 
settlement, farming and to finish the main trunk line.  Māori 
within the aukati did not want to lose their lands and had 
fought hard at great odds against the Crown in the land wars 
to prove that.  As I previously stated, the recession in the 
1870s caused a delay in the railway construction.  
Whenever there was a recession in New Zealand, more 
land-grabbing or resource-claiming would occur.  By gaining 
access to the King Country the Crown hoped to acquire 
huge tracts of land for European settlement and timber to 
sell at great profit.  Today it’s the water which the Crown is 
trying to require, without regard for the customary rights of 
the tangata whenua, in order to balance the books. 

The Ōhākī Tapu is our ancestor’s example of governance 
that we were supposed to have been given under section 71 
of the New Zealand Constitution Act 1852, but was removed 
without Māori consent by a settler’s majority. 

James Belich calls this process, with again the majority, as 
‘swamping’.  New Zealand was swamped with British 
settlers from 1840 to 1852.  The settlers sought self-
government from Queen Victoria and were successful.  
Section 71 was included to safeguard the interests of Māori 
under the Treaty as the British Empire had signed up to.  
Section 71 was often raised by Waikato Māori as their 
preferred option.  The Ōhākī Tapu is our third step in 
organising self-governance and should be treated 
accordingly.  It was the collective wish to be self-governing 
as set down in the NZCA 1852 which was, in my opinion, 
illegally removed as well as never being offered to Māori.  
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0950 

 

The land-hungry settler government then set about 
organising the conditions that would cause land wars, then 
the Pai Mārire uprising, bringing us to the Ōhākī Tapu, which 
is also known as a Sacred Compact.  What happened to the 
Treaty of Waitangi partnership and the guaranteed 
sovereignty of the 1835 Declaration of Independence we 
had with the British Imperial Crown?  After all of this and the 
land war later, the only choice left was the isolation provided 
by the aukati line and Māori  
self-government within. 

Once the train came through, Maniapoto could see all hope 
of self-government slipping away.  There was enough 
knowledge of the parliamentary process to appreciate that 
this could be the end of tino rangatiratanga as agreed to in 
the Treaty of Waitangi.  Politically, the tyranny of democratic 
majorities with an ethnic divide between the European 
majority and the Māori minority ensured the democratic 
control by the European majority of all things guaranteed to 
Māori in the Treaty of Waitangi and the unfettered use of 
them as long as they have the majority.  This has come to 
pass, this has come to pass, leaving the descendants of the 
aukati no choice but to feature highly in all of the negative 
statistics, modern developed nations used to engage levels 
of economic and social development like health, death rates, 
incarceration levels per head of population, housing, and it 
goes on.   

Parliamentary sovereignty in Aotearoa has always been to 
the detriment of Māori and our taonga without regard for the 
consequences to us and our environment.  Maybe our 
ancestors were a little naive in the political sense to trust in 
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promises made to them by politicians like John Bryce, where 
the only other choice left was further conflict.  The Te Ōhākī 
Tapu was supposed to be the beginning of the  
self-determination and self-government for Māori districts 
using laws and customs.  So that's the end of my brief of 
evidence.   

Just before I finish, Your Honour, I'd like to sort of answer a 
question that you put to my friend before me.  Just somehow 
put some light on the relationship between John Ormsby 
and Wahanui.  As my brother said, John Ormsby had a wife 
and the issue is from down to his lines.  John Ormsby had 
two wives.  His second wife was Marama Hiriako and 
Marama Hiriako is my great great grandfather’s sister, 
Taitoko’s sister.  Now, that means that he lived in the vicinity 
of our hapū, Ngāti Te Paemate.  And whenever Wahanui 
was in the area, he would stay at my aunty and uncle’s 
place, Uncle Tohe Rauputu’s place, ko Mangatatoke, and 
from Mangatatoke to where John Ormsby would stay with 
his wife Marama, would be Āria, would be a stone’s throw.  
To our settlement and urupās, another stone’s throw.  So 
there’s three Ngāti Te Paemate urupā within a stone’s throw 
of each other, they can all see each other.  So, what I'm 
saying is that John Ormsby married in the Ngāti Te Paemate 
and that's his relationship with Wahanui, because Wahanui 
was Ngāti Te Paemate.  Now, Marama was a first 
generation Ngāti Te Paemate because we’d just left 
Ōtorohanga after being chased away from Ōrākau.  We 
came with our whanaungas to Ariā to live with my great, 
great, great, great grandfather’s wife’s family, Kahukupenga, 
and we're still there.  But suffice to say that the relationship 
between John and Wahanui was very close because they 
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lived very close to each other and he had married into us, 
knowing full well we were all losing our lands, and the owner 
John was very good with his mouth, he was a very good 
orator, listener and as you can see, he often repeated 
Wahanui’s instructions to the T most of the time and also he 
was of fairer complexion than most of us so he could enter 
doors that we maybe couldn't.  That was another advantage 
he could have.  But that is the closest relationship to 
Wahanui.  It’s whakapapa through marriage.  Kia ora. 

 JUDGE AMBLER  

 Mr Melvin.  

 GEOFFREY MELVIN  

 Thank you, Sir.   

Kia ora Mr Taitoko, thank you very much for your evidence.  
A question relating to your paragraph 24 and I think you 
made a correction when you were delivering that paragraph 
and you changed the first, the word “Māori” in the first line to 
“Maniapoto” so it should read “Maniapoto” and not “Māori?” 

 

 JIM TAITOKO  

 (inaudible 09:54:39 - 09:54:43 – speaker away from 
microphone) 

 

 GEOFFREY MELVIN   

0955 That’s fine.  You then go on in the next sentence to refer to  
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six main iwi here.  I'm just a little unsure about the 
relationship between those two sentences.  My 
understanding of the evidence in this inquiry so far is that 
there were several iwi involved in Te Ōhākī Tapu.  Are you 
saying something different or not? 

 JIM TAITOKO  

 No, under those main headings come sort of these others, 
but you’re right, the four main ones are Maniapoto, 
Tūwharetoa, Raukawa, Hikairo, but through Tūwharetoa 
there’s Whanganui connections here to us and I'm just 
adding in what my grandmother said there were others 
involved, but there were main ones that I said, as you say. 

 

 GEOFFREY MELVIN  

 You haven’t though listed there Whanganui iwi.  

 JIM TAITOKO  

 Just, sorry, through Ngāti Hāua, that’s my connection 
through Whanganui. 

 

 GEOFFREY MELVIN  

 Okay, all right, thank you for that.  Then I have a question 
about your very last sentence, paragraph 29. 

 

 JIM TAITOKO  

 All right.  
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 GEOFFREY MELVIN  

 You say the Ōhākī Tapu was supposed to be the beginning 
of the self-determination and self-government for Māori 
districts using Māori laws and customs.  But wasn’t 
Ngāti Maniapoto and those living within the Rohe Pōtae, 
they were actually exercising their authority.  They had 
effective authority over themselves, didn’t they, up until the 
mid-1880s?   

 

 JIM TAITOKO  

 Yeah I think it was earlier, yeah.  

 GEOFFREY MELVIN   

 So, I'm curious as to why you’ve said it was supposed to be 
the beginning of the self-determination?  

 

 JIM TAITOKO  

 Well, it’s in conjunction with – what I'm actually trying to say 
is that I don’t know why the constitution of 1852 section 77 
wasn’t allowed and I'm saying that if it was allowed that 
would’ve been the beginning between the Government and 
Maniapoto of our self-determination according to that 
partnership.  Ourselves, we’ve been doing this since we 
arrived here and I did mention that earlier on, but of the 
relationship between the Crown and us, there hadn’t been 
that, ever before, a relationship where we would be self-
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determining and self-governing in conjunction with the 
Crown as set down in that 1852 constitution.  It seems to me 
that it was a perfect option for the British Empire to put in 
that Act, to allow us our rights as of the Treaty of Waitangi.  I 
see it that way. 

 GEOFFREY MELVIN  

 Okay, thank you, that’s a helpful clarification.  Kia ora, Sir.  

 JUDGE AMBLER  

 Kia ora.  Counsel, Mr Pou.  

 JASON POU  

 Kia ora Mr Taitoko.  

 JIM TAITOKO  

 Kia ora e hoa.  

 JASON POU  

 I've got a couple of matters to raise with you and 
unsurprisingly starts at your paragraph around Ngāpuhi.  It’s 
paragraphs 10 and following.  Now, you refer to the battle of 
Mātakitaki and those sorts of things that happened, but then 
you say that Maniapoto wanted nothing to do with either 
Ngāpuhi or the Ngāpuhi paper.   
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 JIM TAITOKO  

 Mhm.  

 JASON POU  

 Now, you did interpose something when you were reading 
this and you were suggesting that, well referring to, because 
a number of witnesses have talked about how that was fixed 
up through arrangements, marriages and things like that.  

 

 JIM TAITOKO  

 Āe.  

 JASON POU  

 And you accept that that happened?  

 JIM TAITOKO  

 

 

 

 

 

 

 

I accept that happened for those people, but it didn’t happen 
for us.  It happened for those who are mentioned in those 
records, but south of the aukati there wasn’t a lot of mention.  
Ngāti Te Paemate wasn’t mentioned in the records of 
Mātakitaki.  After Mātakitaki it wasn’t just have a battle and 
gone home, they stayed for a few years and in those 
ensuing years just as much damage was done.  Some hapū 
were nearly wiped out, including ours, and the story is left in 
one name, it’s Tū Mokemoke, he was the last man left 
standing at that kāinga, the rest were eaten and taken as 
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1000 

slaves or killed. 

So, in my hapū, Te Paemate, it’s my grandmother told me 
like it was yesterday and I know this is a common thing 
amongst some of us.  My grandmother mentioned to me 
when I was a young guy that I shouldn’t marry a Pākehā nor 
a Ngāpuhi and I wanted to know why, and out of that story 
came the story of gore in detail and we don’t really need to 
go through that. 

 
JASON POU  

 But you’ve made the statement in terms of all of Maniapoto 
wanted nothing to do with Ngāpuhi, now you’re changing 
that to say parts of Maniapoto? 

 

 JIM TAITOKO  

 Well, northern Maniapoto towards the Kīngitanga, I'm not 
sure what’s going on there or whatever happened there, but 
south, towards the heart of Maniapoto, kia ora, kia ora, that’s 
how it is. 

 

 JASON POU  

 Because you referred to the Ngāpuhi paper, the Treaty but 
then you assert a connection with the Declaration of 
Independence which is also a Ngāpuhi paper. 

 

 JIM TAITOKO  

 Yes, that Pōtatau signed on our behalf.  
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 JASON POU  

 So you’re saying that you’re picking and choosing which 
Ngāpuhi papers you want to be connected to because - 

 

 JIM TAITOKO  

 It could seem that way but I'm actually saying to you that 
Mātakitaki is in 1800, 1799-1800. 

 

 JASON POU  

 1822.  

 JIM TAITOKO  

 It’s earlier and it’s before the Treaty.  

 JASON POU  

 And it’s before the Declaration of Independence as well.  

 JIM TAITOKO  

 Yes, it is.  So we associate all of those things afterwards, 
after the Mātakitaki, with a bad thing.  The coming of the 
Ngāpuhi to Maniapoto was a bad thing with the muskets, so 
we associate all that’s with them as being bad. 
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 JASON POU  

 But then you have to associate the Declaration of 
Independence and say it’s a bad thing.  You’re saying in the 
Declaration of Independence is before the Treaty, it’s 
actually between Mātakitaki and the Treaty. 

 

 JIM TAITOKO  

 Right.  

 JASON POU  

 And when Pōtatau signed the Declaration of 
Independence – 

 

 JIM TAITOKO  

 Yes  

 JASON POU  

 – it was actually in support of the northern chiefs.  

 JIM TAITOKO  

 At that time, yes.  

 JASON POU  

 Then a year later you’re saying it changes?  
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 JIM TAITOKO  

 Pōtatau didn’t speak for all of Maniapoto but he signed on 
behalf of Tainui.  I'm only speaking for my Maniapoto hapū, 
what we think and what I was told.  This is what you’re 
getting from me. 

 

 JASON POU  

 And I guess I'm trying to get to the crux of - it just seems 
inconsistent.  In one year you’re saying we connect to this 
document, because he signed it in 1839.  

 

 JIM TAITOKO  

 Yeah.  

 JASON POU  

 He signed in support of the northern chiefs, because that’s 
what the document actually says. 

 

 JIM TAITOKO  

 He represents Tainui, so he signed for us.  Not for Ngāpuhi 
or for anybody else.  He signed for us. 

 

 JASON POU  

 The Declaration of Independence explicitly says, “Mai i raro 
a Hauraki,” it’s for those people north of Hauraki, and there 
was another.  The last clause is saying the others can sign 
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in support, and what I'm getting to is you’re saying that – 
because I want to know whether or not Maniapoto feel a 
connection to the Treaty or whether or not you’re saying, as 
Tūhoe did, “We have no connection to the Treaty because 
we didn’t sign it.” 

 JIM TAITOKO  

 Can I say that by the numbers that signed it from Maniapoto, 
and somebody from the outside might say we hedged our 
bets, we signed on the coast, but we didn’t sign on the 
inland.  Some did, but the majority didn’t.  Still weary of that 
thought.  Mātakitaki was fresh in our minds because, you 
know, to get how I feel and how my family felt about this, 
you need to know that we were wiped out to the last man.  
Tu Mokemoke was the last one standing in that kāinga and 
his mothers and aunties and grand aunts and grand aunts, if 
they were pregnant, were taken as slaves north.  If they 
were, they were killed and their babies thrown on the hāngis.  
Now, this is what happened, so it’s hard to forget those 
things. 

 

 JASON POU  

 I understand that.  

 JIM TAITOKO  

 And when the chiefs are talking, hey, back in Te Paemate, 
when Wahanui came back to talk to us, whoever, it was still 
our kōrero.  It wasn’t what Pōtatau said to Ngāpuhi that 
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counted.  It’s that Pōtatau signed it that counted. 

 JASON POU  

 And I understand that, but when it comes to, and that’s – 
what I want to understand is should the Treaty principles be 
applied to Ngāti Maniapoto?  You’re saying you want a 
connection to a paper that affirms support for chiefs mai raro 
a Hauraki, but then you’re saying that you don’t want to have 
a connection to the Treaty which was the year after and later 
in your brief you talk about where are the Treaty principles, 
and I guess you want to know are you, like Tūhoe saying, 
“The Treaty doesn’t relate to us or shouldn’t relate to us?” 

 

 
JIM TAITOKO  

1005 I'm saying that the feeling that the Ngāpuhi paper is just that.  
By the end of the land wars there was a different realisation 
to it, because the Crown had made its mind up and invaded.  
Before, it was all kōrero.  The only fighting going on was 
between ourselves, between Māori, so that’s what dictated 
what I got taught as the feeling of Te Paemate to those 
issues.  I'm not talking on behalf of Maniapoto.  I'm talking 
on behalf of what I heard as a Ngāti Te Paemate tribal 
member from my grandmother. 

 

 JASON POU  

 So does the Treaty apply to Ngāti Te Paemate? 
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 JIM TAITOKO  

 Why shouldn’t it?  Because we had to fight.  The Crown was 
the one who ignored the Treaty.  We didn’t ignore it.  It was 
always there, but we’d signed the – we had a signature on 
the Declaration of Independence which meant we had 
sovereignty.  Why sign another paper that reaffirmed it?  Our 
coastal people wanted to trade so they signed the Treaty. 

Now, some of them are Te Paemate, related to us, but 
Te Haupokea is related to us but he’s also a coastal tribal 
member as well.  What I'm relating to you what my 
grandmother in Te Paemate had to portray to me is the 
feeling that they had during those times. 

 

 JASON POU  

 And I guess what I'm trying to get is, like you’ve just said, 
“We didn’t ignore the Treaty, the Crown ignored the Treaty.”  
But just before, you’ve said you didn’t want the Treaty. 

 

 JIM TAITOKO  

 At the time yes.  

 JASON POU  

 So you do want the Treaty?  

 JIM TAITOKO  

 The Ngāpuhi influence but as time went –  
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 JUDGE AMBLER  

 Well can I just, can I just clarify?  Mr Pou, I think you’ve 
explored some historical issues which are helpful, but I'm 
just not clear on whose interest you’re representing in 
questioning Mr Taitoko on Ngāti Te Paemate’s view on the 
Treaty. 

 

 JASON POU  

 Sir, I do have a – I can’t remember the Wai number, but one 
of the claims that I do represent is a Ngāti Te Paemate 
claim, and essentially I want to know, come time of closing 
submissions how to develop those submissions in the same 
way that we did when we were before the Urewera inquiry in 
terms of the application of the principles of the Treaty and 
it’s just – 

 

 JUDGE AMBLER  

 All right, well, I think you’ve explored it fairly well, but if 
there’s something else you want to address on that, you 
carry through. 

 

 JASON POU  

 Thank you.  No, Sir, that’s all I have.  

 ANNETTE SYKES  

 Sir, can I follow up though?   
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 JUDGE AMBLER  

 Yes.  

 ANNETTE SYKES  

 I’d like to put some particular questions to this witness 
regarding the Treaty and the research on this inquiry, 
because some of his information at paragraph 13 is quite at 
odds. 

 

 JIM TAITOKO  

 Okay.  

 ANNETTE SYKES  

 You say less than 10 chiefs signed Te Tiriti?  

 JIM TAITOKO  

 That’s as far as I know.  

 ANNETTE SYKES  

 Okay, well, just as a search last night on the Internet, if you 
look at the Manukau-Kāwhia Treaty copy, by my estimation, 
13 signatures were acquired on the Kāwhia-Manukau Māori 
language version and can I read out some of the names that 
I believe have connections to Maniapoto which are 13 just 
from that.  Te Kawau, Te Tinana, Te Rēweti, Rawiri, Te 
Kanawa, Tariki, Haupokia, Te Waru, Taunui, Hōne Waitere, 

 



47 

 Waitangi Tribunal - Te Ōhākī Tapu 20121214 

  

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

Te Aotearoa, Te Matenga, Te Wahapū, Ngāmotu, 
Wharekaua.  Do you recognise those names? 

 JIM TAITOKO  

 Not all of them, Annette, I recognise some.  

 ANNETTE SYKES  

 Would you agree though that they aren’t just tribal chiefs 
that live in the coast? 

 

 JIM TAITOKO  

 Some of those yes, those names you mentioned, yes.  

 ANNETTE SYKES  

 Are you aware that the English copy also is said to have 
rangatira of Maniapoto who signed that English version of 
the same document, and I’d like to read those names out to 
you, to know whether or not you recognise those names? 

 

 JIM TAITOKO  

 Okay.  

 ANNETTE SYKES  

 Te Nōki, Te Ngohi is also how he’s known, Te Pakaru and 
Te Wariki and I act for a number of the descendants of 
Te Nōki, he was the father of Rewi Maniapoto –   
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 JIM TAITOKO  

 Āe, tika.  

 ANNETTE SYKES  

 – and he signed the Treaty and I do not accept from your 
evidence that he signed just for coastal interests.  Would 
you care to comment? 

 

 JIM TAITOKO  

1010 You’re absolutely right, Annette.  The only history I've read 
about this was 10 Maniapoto or somewhere thereabouts.  
I'm open to being told that these – I remember and I 
recognise Te Ngohi, you’re right. 

 

 
ANNETTE SYKES  

 So would you accept that your evidence is not as well as 
researched as other evidence that’s on this record of 
inquiry? 

 

 JIM TAITOKO  

 Yes, I would say that, but -  

 ANNETTE SYKES  

 Thank you, I have no further questions.  
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 JIM TAITOKO  

 Can I just add -  

 JUDGE AMBLER  

 You can answer.  

 JIM TAITOKO  

 From my knowledge, from what we were told back home, we 
haven’t been honoured all the expertise or the sought 
access what you have access to.  I'm only operating on what 
I was told as a kid.  Now, I'm open to being told that there 
were others, but the ones I know were coastal people.  
That’s what I'm trying to say.  It may not be worded 
correctly, but that’s what I'm trying to say and I apologise to 
those who I'm saying, like Te Ngohi, he whānau tērā. 

 

 JUDGE AMBLER  

 Kia ora, thank you.  

 SIR HIRINI MEAD  

 Tēnā koe Jim.  

 JIM TAITOKO  

 Kia ora.  
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 SIR HIRINI MEAD  

 Ngā mihi nui ki a koe.  Just one question I would like to raise 
with you in your paragraph 27, you’re talking about 
section 71 of the 1852 constitution and you say that 
“Section 71 was included to safeguard the interests of Māori 
and was often raised by Waikato-Maniapoto as their 
preferred option.”  Now, that’s an interesting statement 
because when that section was removed, you know, by 
Parliament, one of the reasons for doing so was that nobody 
had actually applied and you’re saying here that that was 
often raised by Waikato-Maniapoto.  Do you have evidence 
of that?  Is there written evidence or oral evidence? 

 

 JIM TAITOKO  

 I have read that that is the case.  The citation I can get to 
you.  It was in mention of Tāwhiao having asked and I'm 
assuming Tāwhiao is still the King leader of us at that time in 
the 1870s if what I read says, 1870s-1880, Tāwhiao applied 
for a district and I am being a little inclusive by saying 
Waikato and Maniapoto, because he’s our King. 

 

 SIR HIRINI MEAD  

 Okay, and if we wanted to find that evidence where would 
we look? 

 

 JIM TAITOKO  

 Well, with the help of my lawyer we can find that again.  I did  
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read it so we will research that and get that to you if that’s 
possible. 

 SIR HIRINI MEAD  

 That would be helpful, yes that would be helpful.  Thank you.  
Kua mutu i kona. 

 

 PROFESSOR POU TEMARA  

 Tēnā koe Mr Taitoko.  Thank you very much for your 
evidence.  I actually like your evidence.  What was the 
relevance of Mātakitaki to the issue that we’re here to 
determine?  What is the relevance of Mātakitaki? 

 

 JIM TAITOKO  

 

 

 

 

 

 

 

1015 

It’s the beginning of the musket wars for Maniapoto.  It’s the 
beginning of the outside influence that would really affect us, 
it was the first time they’d come in such large numbers and 
done such damage.  According to my grandmother we never 
recovered from that.  From that battle on we were split to the 
four winds within our district.  Pōtatau was hiding at 
Orongokokoia which is not far from Paemate land and 
others were hiding elsewhere.  There were kāinga left 
exposed as I mentioned before, where Ngāpuhi raided again 
and again and one of those was ours.  So, the importance of 
Mātakitaki to my story is the fight that Waikato-Maniapoto 
would put up against all odds for this land and we’re not 
going to stop until that day we have our land and this is just 
part of the kōrero that my grandmother had to say, “This is 
what happened to us and this is what we need to safeguard 
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against,” because that’s the worst that could happen, next to 
Rangiriri. 

 
PROFESSOR POU TEMARA  

 All right, now what had Ngāti Maniapoto done to incur the 
invasion of Ngāpuhi? 

 

 JIM TAITOKO  

 Of?  

 PROFESSOR POU TEMARA  

 Of Ngāpuhi?  

 JIM TAITOKO  

 I think there’s a long history of battles between Ngāpuhi and 
Maniapoto and our area.  I think there is a whakapapa 
between Ngāti Toa and the north that often brought them 
into Maniapoto area and in so doing they weren’t very well 
controlled at times and overstepped the whanaungatanga of 
Ngāti Toa and things happened.  I think it was an ongoing 
problem from – I think even prior to Pōtatau’s time and 
Te Rauamanga’s time there was 100 heads on that river 
from those battles.  I think it’s – we see the influence of 
Ngāpuhi in the north from the Crown and we feel the effects 
through the musket. 

 

 PROFESSOR POU TEMARA  
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 And your hapū, Ngāti Te Paemate commemorates the result 
of Mātakitaki? 

 

 JIM TAITOKO  

 Āe, through the man Tū Mokemoke who was the last, well, 
he actually ran away from the – it goes like this.  At the end 
of the skirmish they were lining the prisoners up to sort out 
which was going north, which was getting eaten.  As you 
would appreciate, a woman with a baby who was hapū with 
a baby cannot travel very good, so they were disposed of.  
Those who could travel were used as slaves, taken as wives 
and slaves. 

Tū Mokemoke was the last of that kāinga because he ran 
away.  He was told to run away by his mother who gave him 
a diversion so he could get away.  He was only eight or nine 
and he was chased by Ngāpuhi warriors all the way to the 
Mōkau River and he jumped the river at a place not far from 
(inaudible 10:17:31) where my aunties still stay, we 
commemorate that place, and he was told to hide in the 
bush and not move, and he heard the Ngāpuhi warriors 
come to the cliff and say in Māori, you know, “He moumou 
tērā,” skinny, too skinny to eat.  So they turned around and 
went back.  Now, the name I think Tū Mokemoke says it all.  

 

 PROFESSOR POU TEMARA  

 All right.  Now am I on the right track when I say that you are 
implying that the Crown had a responsibility for Mātakitaki 
because some of them watched Ngāpuhi leave and watched 
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Ngāpuhi return? 

 JIM TAITOKO  

 Āe, the missionaries.  

 PROFESSOR POU TEMARA  

 So not the Crown, not the Crown but the missionaries or are 
you lumping the Crown and the missionaries – 

 

 JIM TAITOKO  

 And the missionaries.  I think the net effect of the 
missionaries plus the gun, plus the Crown, plus the alcohol 
was the overall effect and I think there’s many cases or at 
least one with Reverend Whiteley here where we learnt not 
to trust them and of course there’s Mr Volkner in Ōpōtiki and 
the Rangiaowhia incident, so we have a wariness of – but 
we are devout Catholics in our Paemate area, yes, devout 
Catholics. 

 

 PROFESSOR POU TEMARA  

 Thank you, now, in paragraph 25 you talk about the result of 
alcohol and alcohol was banned as our tīpuna saw how bad 
it was for our people and it was used as a method to weaken 
Māori resolve and to take land.  Are you aware of any 
whānau, family that lost land through the influence of 
alcohol?  I don’t want you to mention them, but are you 
aware of that? 
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 JIM TAITOKO  

 

 

 

1020 

Yes, we’re aware that as this day became longer and longer 
waiting for their session in Court, the bills got bigger and 
bigger for whatever reason, for food or for a bit of fun and of 
course you’ve always got to pay for a bit of fun and it ended 
up going back into the cost of the Court, as the store owner 
would go to the Judge, “Hey, they’ve incurred some costs 
out here.”  Often they had to sell land to pay for those costs. 

 

 PROFESSOR POU TEMARA  

 Thank you.  One last question.  You say that you learnt 
much of your information when you were “a kid,” your quote.  
You were able to retain that information that your kuias and 
korouas told you, you didn’t lose anything along the way? 

 

 JIM TAITOKO  

 I may have added a little maybe here and there, but it’s been 
a long time sitting and a long time to get to these days for 
the hearings to start.  Some of us have been at it for 
20 years.  There are many in here that have been at it 
longer.  I've been at it for like 15-16 years.  I learnt this when 
I was, oh, growing up as little, but mostly between 20 and 
35.  My grandmother died when I was 35 and I realised the 
most important thing I had to do was to sit by her and learn. 

 

 PROFESSOR POU TEMARA  
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 Mr Taitoko, tēnā rawa atu koe.  

 JIM TAITOKO  

 Kia ora e te Pou.  

 JUDGE AMBLER  

 Āe, tēnā koe.  

 JIM TAITOKO  

 Kia ora.  

 JUDGE AMBLER  

 Paragraph 2 of your brief.  You added to your brief when you 
were speaking about Te Hika Poutama. 

 

 JIM TAITOKO  

 Yes.  

 JUDGE AMBLER  

 And I didn’t capture the evidence fully but I think you 
referred to a grandson or a grandchild of that person being 
given land at Ariā? 

 

 JIM TAITOKO  

 Yes.  
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 JUDGE AMBLER  

 And I just wondered if you could expand on that and are you 
saying that was an example of a tuku whenua as we hear of 
– is there an understanding of the tikanga that applied? 

 

 

Tuku whenua - land gifting. 

 JIM TAITOKO  

 Te Hika Poutama raised a man called John Cazwell.  

 JUDGE AMBLER  

 Sorry, John?  

 JIM TAITOKO  

 Cazwell.  He had a Pākehā mother, sorry, a Māori mother 
and a Pākehā father and the mother of the child was his 
sister Paretekorae.  We are related to – Paemate is closely 
related to Ngāti Raerae Ongarue, which is Paretekorae’s 
line through Ngarue and the whakapapas are in the books, 
Your Honour.  Ngarue connects Ngāti Rora, Te Paemate, 
Ngāti Raerae Ōngarue.  So when my family were putting 
farmers on the lands they ran out of farmers because, you 
know, because of the epidemics, because of all of the ill 
health, because of these things, there was a lot of babies 
dying at birth.  So, my grandmother lost two babies, they 
were both boys.  They already had a plan for the land.  So, 
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instead of having her own boys to put on, she went to 
Ongarue, picked up a baby with the right whakapapa and 
said, “Ana, you are now Hauauru Tohengaroa,” and 
whakapapa does lead that way and now you own this and 
you will farm it for us, that’s at Totoro Road, Ariā.  It’s a 
waahi tapu also, it’s the place where we go to catch our 
piarau every year, very important place. 

Te Hika Poutama, Paretekorae and this boy Hauauru 
Tohengaroa are all related and so are we.  To this day it still 
remains. 

 JUDGE AMBLER  

 Ka pai, and when you refer to not having enough farmers to 
put on the land, you’re talking about your own people? 

 

 JIM TAITOKO  

 Yes.  

 JUDGE AMBLER  

 And what period are you talking about, approximately?  Just 
the early part of the 20th century? 

 

 JIM TAITOKO   

1025 Yes, I'd say 1930s-ish.  

 JUDGE AMBLER  
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 Ka pai.  At paragraph, at paragraph 9 of your brief, you refer 
to the traditional boundary of Tamaki ki raro, Mōkau ki 
runga? 

Tamaki below, Mōkau above. 

 

 JIM TAITOKO  

 Mhm. 

 

 

 JUDGE AMBLER  

 You refer to the death of Te Kawairirangi and Rungaterangi 
and Tukemate, and I think we heard some of those kōrero in 
the Ngā Kōrero Tukuiho? 

 

 JIM TAITOKO  

 Yes.  

 JUDGE AMBLER  

 You then go on though to talk about the shifting of the 
boundary to Wahanui’s line? 

 

 JIM TAITOKO  

 Mhm.  

 JUDGE AMBLER  

 And I just want to be clear, are you saying that that  
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boundary shifted only at the time, only as at 1883 when 
Wahanui’s line was, as it was called, came about as a result 
of the petition or are saying that it was earlier? 

 JIM TAITOKO  

 It was earlier.  It was as a result of, the battle I mentioned, 
Okoki, and then Waikato-Maniapoto again went to Taranaki 
and moved the boundary.  That was way before 1883 or 
1882.  That was during the Taranaki Waikato-Maniapoto 
wars. 

 

 JUDGE AMBLER  

 Yes, you’re talking about musket wars in the 1820s.  

 JIM TAITOKO  

 Yes, yes, yes.  

 JUDGE AMBLER  

 Yes, all right.  Paragraph 11, like Professor Temara, I 
perhaps did not understand your point about Mātakitaki and 
seeing some blame on the part of the Crown.  I think Mr Pou 
suggested Mātakitaki occurred about 1821.  I would be 
corrected by someone, but we are talking about the period 
of musket wars, which is well before 1839-1840, where the 
Crown has any official role.  So how can you say the Crown 
has a responsibility for Mātakitaki? 

 

 JIM TAITOKO  
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 Right.  It could be a tenuous connection, Your Honour, but I 
do stand by it and say that this spot, this colony of Aotearoa 
was first made so by Captain Cook in 1769.  Um, we 
associate all that has come from the British as part of the 
Crown.  It may be a tenuous connection to you Sir, but in 
respect of a tribal people being or facing muskets for the first 
time, the natural association is that maybe a bit of word 
would be Pākehā, but anything of a bad influence that came 
from the north after Mātakitaki would be associated with 
Pākehā, the Crown, and in our estimation, one and the 
same.  I know that’s not exactly as we see it today, but in the 
minds of tribal people in Te Paemate who have not the 
contact with the north and that we have no newspapers or 
any way of finding out exactly what’s going on, can only hear 
and assume from Mātakitaki onwards, that muskets are a 
problem, and we need to either get ourselves some or 
withdraw within the Maniapoto.  I think the answer was that 
we hurriedly armed so that we could be able handle 
anything that might come from a Pākehā direction, whether 
it be Māori born or not.  But the effect of the musket wars 
and those muskets with Mātakitaki would’ve been the same 
whoever used them, but I’m saying that we associate with 
that with the Pākehā influence that the Ngāpuhi had prior to 
us. 

 

1030 JUDGE AMBLER  

 But as at the time of Mātakitaki, your tīpuna and Ngāpuhi’s 
tīpuna had complete mana and would not have conceived of 
the British Crown as having any mana or status in this land. 
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 JIM TAITOKO  

 Mhm.  

 JUDGE AMBLER  

 Isn’t that really the position? 

 

 

 JIM TAITOKO  

 Not status but influence through the outside effects of such 
things as muskets, liquor, land selling, whatever. 

 

 JUDGE AMBLER  

 Well you are really, you are really talking about Pākehā or 
western - 

 

 JIM TAITOKO  

 Āe, koirā. Absolutely. 

 JUDGE AMBLER  

  – items were, were brought in and used?  

 JIM TAITOKO  

 Yeah.  
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 JUDGE AMBLER   

 All right.  

 JIM TAITOKO  

 Yeah.  Technology in other words. 

 

 

 JUDGE AMBLER  

 Yes.  Paragraph 18, again you added to your brief, and I just 
wanted to be clear and wondered if you could expand on it.  
You talked about lands bought by the Crown in 1854 not 
being taken up until the 1890s and you mentioned a specific 
family not taking up their land until 1894, and I just 
wondered if you could expand on that. 

 

 JIM TAITOKO  

 Um, 1854 Mr McLean came up the west coast and bought 
some land.  It amounted to something like close to a 
100,000 acres in three separate purchases.  The Awakino, 
Taumatamaire and Rauwaha purchases.  The kōrero from, 
from my family is that the intention was to put some kinds of 
settlements on the, on the west coast, so these lands were 
bought for that purpose.  That’s 1854.  Then the wars start, 
the land wars start and it wasn’t until 1894 that the “Duncan 
Pets” I think is the historical description of these people.  
Duncan, I think was an MP at the time who sponsored the 
settlers to come north from Oamaru.  Some of the family, 
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Kilmartins, Trust, I remember as a young guy some of them 
were still around our area, but they didn’t take up their land 
till 1894.  So there’s quite a bit of difference in time there.  
The Crown was still a little hesitant, I’m not sure, but they 
didn’t take it up. 

 JUDGE AMBLER  

 So that’s the, the Mōkau, Mōhakatino purchases, 
somewhere down there? 

 

 JIM TAITOKO  

 Kao, the Awakino.  

 JUDGE AMBLER  

 All right.  

 JIM TAITOKO  

 Taumatamaire and Rauroha blocks.  

 JUDGE AMBLER  

 Where are the last two?  

 JIM TAITOKO  

 They’re adjacent to one another -  

 JUDGE AMBLER  
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 I see.  

 JIM TAITOKO  

 – off the Awakino coast, just north of, just north of Awakino 
on the coast.  

 

 

 JUDGE AMBLER  

 On the coast, very good.  

 JIM TAITOKO  

 I think they used one of those new fangled steam ships to 
come in, Your honour.    

 

 JUDGE AMBLER  

 Paragraph 24, just so I am clear, where you referred to the 
six iwi?  The third one is Ngāti Hāua of Whanganui? 

 

 JIM TAITOKO  

 Āe, that’s my connection to Whanganui.  

 JUDGE AMBLER  

 Right.  Paragraph 25, you talk about the influence of alcohol 
and you say that it was used “as a method to weaken Māori 
resolve and to then take land.”  Now, are there specific 
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examples you can point to? 

 JIM TAITOKO  

1035 
Yes, there are, Your Honour.  Not right here at the moment.  
I will have to look through those particular sales I'm talking 
about where we had to wait around in Ōtorohanga for 
whatever length of time it takes and most of us who lived in 
the Pio Pio-Ariā area would’ve had to stay somewhere and 
can I put it this way?  Not everybody drinks but those who 
would be taking the drink first would be probably the most 
gullible of our people who, well something new, a bit of fun 
and then of course we’ve all seen the effects of it and it’s 
kind of, what’s the word, actually want to try it, doesn’t it?  
So, the influence of alcohol in my family was not only in the 
sales but also in the home area.  It wasn’t sold in the 
King Country, but it could be made and it could be brought in 
and the examples we have of the alcohol first hitting our 
place, our area is not very good.  The behaviour was not 
very good amongst ourselves once we were partaking of 
that alcohol.  And the other reason I sort of said it so 
strongly, Your Honour, is that my grandmother never drank 
and I thank God for that because in an area where, as I 
mention here, 1950s till really where you could buy alcohol 
as a Māori in this province and I really am talking about that 
time because that's my time and I know the effects of that 
myself personally amongst our people.  I don’t need to go 
any further, do I, Your Honour? 

 

 JUDGE AMBLER  
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 Well, can you help me then with the period that you’re 
talking about, and I guess my conundrum is this, I just want 
to get an understanding of what happened. 

 

 JIM TAITOKO  

 Mhm. 

 

 

 JUDGE AMBLER  

 When the Court first sat at Ōtorohanga to deal with the 
Aotea block, the Rohe Pōtae block, the first investigations, 
we have an alcohol ban and the impression I get from the 
evidence and I think Daniel Ormsby spoke to this, this 
morning, that with – under the control of the rangatira and 
the exclusion of the, of pubs and so forth which they’d 
experienced at Cambridge, the Court ran relatively smoothly 
initially.  So are you saying that there is evidence that that 
wasn’t the case or are you talking about later Court 
hearings? 

 

 JIM TAITOKO  

 Later Court hearings mostly I'm talking about and different 
whānau groupings and different hapū were affected at 
different times.  It depends on when they were first 
introduced to the alcohol.  I don’t know when we were first 
introduced to it, but I would say from what I know is that 
when the soldiers returned from the war there was a taste 
for it and that taste for it brought it home to our people a little 
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quicker and I think the opposition to alcohol that I felt from 
my grandmother was that they didn’t want it and it had 
caused problems at sales that time and that – and she didn’t 
drink, I told you.  She saw all the ill effects amongst our 
family of drinking and I think she put it across to me in very 
hard terms, maybe it’s a little hard, but the proof is there if 
we dig and search for it. 

 

 JUDGE AMBLER  

 Which war are you talking about?  You said when people 
came back from war? 

 

 JIM TAITOKO  

1040 Yeah, in my time, in my area, when the men came back 
from war, that’s when the alcohol really took off and before 
that, there are stories of having to go to Kihikihi and Taupō 
to get alcohol to bring it in or make it yourself. 

 

 
JUDGE AMBLER  

 So you are talking about post World War II?  

 JIM TAITOKO  

 Yeah, and even further back perhaps, 1880s.  But from my 
hapū, Te Paemate, it really hit home in those, after the war 
and not so much in Wahanui’s time because there, as you 
say, they were dead against it, but it’s later on when there’s 
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less, there’s less of an entity that’s called Maniapoto that’s 
staunch to the, to the chiefs.  They’re been individualised at 
the Court.  They have different thoughts.  They’re starting to 
engage the Crown or engage the world as they please, 
rather than through the chiefs, as that had been the time 
with the 1880s and 1870s.  Each individual member was 
now able to partake of the world. 

 

 JUDGE AMBLER  

 Kia ora.  Tēnā koe mō au kōrero.  Mr Singh anything 
arising? 

 

 YASHVEEN SINGH  

 Yes Sir.   

Mr Taitoko, when Pōtatau signed the Declaration of 
Independence who did he principally sign the document in 
behalf of? 

 

 JIM TAITOKO  

 In my estimation, and from what I’ve heard, on behalf of 
Tainui. 

 

 YASHVEEN SINGH  

 Thank you very much Sir.  Thank you for your brief of 
evidence Mr Taitoko. 
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 JIM TAITOKO  

 Kia ora Mr Singh.  

 JUDGE AMBLER  

 Kia ora. 

 

 

 HAKA  

 Hei aha (Missing audio 10:42:03 to 10:44:08).  

 ANNETTE SYKES  

 Ā kia ora anō tātau e huihui mai i te ata nei.  Ana te wāhi mō 
Ngāti Kahungunu, kaikōrero a Moana Jackson, ana kei te 
karanga atu au ki ā ia kia haere mai, kia whakamārama kia 
tātau katoa, pēhea ōna ake whakaaro e pā ana ki te 
kaupapa o te rā nei.  Kia ora. 

I wish to address all those that are here.  This is the time of 
Ngāti Kahungunu to speak.  I’m asking Moana Jackson to 
please – who will be giving his expert thoughts in regards to 
the hearing. 

 For the benefit of the Tribunal, the document that  
Mr Jackson will be referring to is numbered A117.  And in 
the interest of time Sir, I’d like to take the brief as read, but 
Mr Jackson will be speaking to paragraphs in the brief to 
assist us to keep to our timetable. 

Is your full name Moana Jackson and are you a descendant 
of Ngāti Kahungunu and Ngāti Porou and you’ve been 
invited here by the peoples of Maniapoto to assist us in our 
inquiry around Te Ōhākī Tapu?  
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 MOANA JACKSON  

 Yes.  

 JUDGE AMBLER  

 Tēnā koe – tamahia te mea. 

 

 

 MOANA JACKSON  

 Sorry, yes.  

 ANNETTE SYKES  

 And you’ve prepared a brief of evidence and you’d like to 
present that brief of evidence and answer any questions 
from either the Tribunal, my friend from the Crown and 
counsel for the claimants? 

 

 MOANA JACKSON  

 Yes.  

 ANNETTE SYKES  

 Kia ora, kei a koe te wā, Mr Jackson.  

 MOANA JACKSON  

 Tēnā koutou.  Kei te tautoko ngā mihi kau mihia, te hau I wish to acknowledge all that has been spoken, all the 
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kāinga, ngā iwi o Te Rohe Pōtae, a tēnā rawa atu koutou. 

Tēnā koutou ngā hoa whānaunga, ngā rangatira o 
Ngāti Kahungunu kua tae mai.  Tēnā rawa atu koutou. 

E te tēpu, te Tiamana, tēnā koe.  Ngā rangatira a Pou, me 
koe hoki te papa, te matua Hirini, tēnā kōrua, me koe hoki, 
tēnā koe. 

speeches made and of course my invitation here to Te Rohe 
Pōtae.  I wish to extend my acknowledgement too on behalf 
of my relatives here, Ngāti Kahungunu.  I wish to address the 
table in front of me.  Professor and Sir Hirini, I wish to 
acknowledge you. 

 I’d like to begin, if it pleases the Tribunal at paragraph 9.  

 JUDGE AMBLER  

 Kia ora, can I just ask you at the beginning, you’ve got a soft 
voice and we don’t have the acoustics in here of 
Te Tokanganui-a-noho which is wonderful and so you’re 
going to have to project a bit more, Mr Jackson. 

 

 MOANA JACKSON  

 I shall try.  

 JUDGE AMBLER  

 Thank you.  

 MOANA JACKSON  

 I’d like, if it please the Tribunal, to begin at paragraph 9 
because I am mindful that as a mokopuna of 
Ngāti Kahungunu and Ngāti Porou I was asked to come to 
Te Rohe Pōtae and was honoured to be asked, but in 
presenting this brief I am mindful and respectful of the 
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evidence already given to this Tribunal by the rangatira of 
Te Rohe Pōtae.  They are the proper experts on the law and 
history of their people and I acknowledge the power and 
sincerity of their evidence.  In this brief I merely seek to 
contextualise the meaning and significance of 
Te Ōhākī Tapu within a broader analysis of Māori law, 
politics and constitutionality. 

In dealing with Te Ōhākī Tapu in that way, it is necessary, I 
believe, to bear in mind four different contexts.  The first is 
that Te Ōhākī Tapu or Compact was developed, discussed 
and agreed to by the rangatira of Te Rohe Pōtae operating 
within a context that is iwi and hapū specific in terms of law, 
politics and history.  It is a text in the context of iwi and hapū 
reality. 

The second is that the Compact was understood by 
rangatira operating within a context that was changing in 
practical and institutional terms but unchanging in terms of 
the philosophical underpinnings of iwi and hapū law and 
politics.  It is a text in the context of the immutable political 
and constitutional authority of the iwi and hapū of 
Te Rohe Pōtae. 

The third is that the Compact was discussed and understood 
by the Crown operating within a general context that was 
shaped and determined by the historic ideologies and 
presumptions of dispossession.  The understanding the 
Crown brought and still brings to the Compact constitutes a 
text in the centuries-long context of colonization. 

The fourth is that the Compact was discussed and 
understood by the Crown in the quite specific context of the 
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colonising claims to supreme sovereignty that it asserted in 
the Treaty of Waitangi and the Proclamations of Discovery in 
1840.  The understanding the Crown brought to the 
Compact therefore constitutes a text in the deliberate 
subordination of the political and constitutional authority of 
iwi and hapū. 

1050 The brief itself has four parts.  The first part considers and 
analyses, the ideologies and philosophies of authority within 
which those iwi and hapū who are parties to the Compact 
operated and understood the world.   While it does so as a 
matter of historical record outlined in the rangatira evidence 
already presented to the Tribunal, it also establishes and re-
positions iwi and hapū authority within a broader framework 
that acknowledges its legitimacy in both theoretical and 
tikanga terms.  

The second part of the brief considers particular ways that 
iwi and hapū chose to express and give effect to their legal, 
political and constitutional ideologies over time, including in 
particular the power to treat. It does so to establish how the 
complex cultural history that shaped the extent and limits of 
iwi and hapū authority inevitably determined how the 
rangatira of iwi and hapū approached both Te Tiriti o 
Waitangi and subsequently, Te Ōhākī Tapu.  

The third part links Te Tiriti and Te Ōhākī Tapu as 
interrelated expressions of mana and the concomitant right 
to treat and make binding commitments with other polities.  
These first three parts are outlined in some detail because 
the iwi and hapū history of Te Rohe Pōtae requires it. 
However the detail is also necessary, in my view, to counter 
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the essentialist racism of colonising history which presumed 
that non-European peoples either did not have “real” law or 
government or only possessed a notion of political authority 
and independence which could easily be subsumed under 
the allegedly superior and “real” sovereignty of a colonising 
State.  

 The fourth part of the brief specifically analyses that 
colonising history because it is crucial to any understanding 
of the Crown’s attitude to, and interpretation of 
Te Ōhākī Tapu. In particular, the fourth part considers the 
development in Europe of a political, legal and social 
consensus about a right to dispossess indigenous peoples 
and its subsequent expression in British practice as a  
so-called authority to quote Paul McHugh, “to erect an 
imperium” and thus rationalise its jurisdiction over 
indigenous nations.  These matters are also addressed in 
some detail because they background the policies and 
purported justifications advanced by the Crown in relation to 
Te Ōhākī Tapu and also Te Tiriti and provides some insight 
into why it continues to, and I quote from the Crown 
statement, why it continues “to hesitate to categorise the 
agreement (with Te Rohe Pōtae) in terms of a sacred 
Compact.” Indeed it is submitted in this brief that such a 
Crown response is based ultimately on its own presumptions 
about the lesser capacity of indigenous peoples and the 
superior legitimacy of its colonising power rather than any 
proper consideration of the efficacy of Te Ōhākī Tapu let 
alone the law and constitutional ethos that guided the 
actions of the people of Te Rohe Pōtae. 

Each part proceeds from my considered view that Te Ōhākī 
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Tapu is a carefully considered and legitimate example of 
treating that is consistent with the law and 
diplomatic/constitutional processes of the iwi and hapū of Te 
Rohe Pōtae.  

It also proceeds from my considered view that the Crown 
responses to, and consequent breaches of Te Ōhākī Tapu 
themselves flow from its determination to erect its imperium 
in another indigenous land. In effect they are little more than 
an attempted legitimising of its own presumed right to 
dispossess and are therefore neither ethical nor logical. 
They are certainly not legitimate according to the law of iwi 
and hapū.  

Indeed because the very idea of erecting an imperium was 
in effect a justification for the overthrow of existing 
indigenous polities and presumed a voluntary giving away or 
ceding of authority by those polities, it is contrary to 
everything that underlay the political, constitutional and legal 
reality of all Indigenous Peoples. It is thus also contrary, in 
my view, to everything expected and understood by the 
people of Te Rohe Pōtae.  

1055 I’d like to turn, if I may, to a general consideration of the 
notions of law and power which I think are fundamental to a 
consideration of Te Ōhākī Tapu. 

History shows that every society realises very early on that it 
cannot survive in a lawless state.  All societies therefore 
establish ways of ensuring social cohesion by developing a 
philosophy or jurisprudence of law and a discrete legal 
system to give effect to it.  Both are shaped by the land, 
history and values of the people – the idea and ideals of law 
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are unique cultural creations. 

Indigenous nations throughout the wolrd have unique 
philosophies of law and legal systems.  
Professor John Borrows has described the law of his 
Anishinabe Nation in Canada as a jural system that is 
derived from five main sources and values that I think are 
relevant to any consideration of iwi and hapū law.  These 
five he describes as (1) The sacred, that is law derived from 
norms and precedents outlined in the poetry of creation.  
(2) The land that is law derived from the land of its origins 
and the normative lessons found in the interrelations 
between all beings and phenomena in the universe.  (3) The 
deterministic precedents.  That is law that is derived from 
decisions made by tīpuna in the past.  (4) The positivistic 
lessons, that is law derived from culturally specific ideas 
about ethics and how people ought to behave; and fifthly, 
the customs, that is law derived from the settled practices of 
the people, mediated by their inherent right and capacity to 
change those practices in an appropriate way over time. 

All iwi and hapū developed a law that grew out of the stories 
and the culture that developed here.  Ani Mikaere of 
Ngāti Raukawa has called the resulting tikanga the ‘first law’ 
of this land and while it was specific and unique to our 
people, it does share certain commonalities with the 
examples that I referred to above.  It developed from 
philosophies to do with the sacred and the interrelatedness 
of whakapapa as well as from precedents and customs.  
That recognised the need for sanctions but stressed ethics 
and sought reconciliation rather than punishment.  In every 
sense it was a ‘full’ law that recognised the relationships 
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between people and every part of the universe, both seen 
and unseen, physical and spiritual. 

The normative guidelines it contained formed part of a 
values-laden jurisprudence upon which decisions were 
made to settle disputes, regulate trade, ensure peace after 
war and reconcile all the competing interests in human 
existence.  Justice Edward Durie has stressed the 
importance of those values and has noted that law 
depended upon, “Where there were values to which the 
community generally subscribed.  Whether those values 
were regularly upheld is not the point, but whether they had 
regular influence.  Māori operated not by finite rules alone, 
but by reference to principles, goals and values.  Law set the 
‘ought to be’ of conduct and recognised the fact of human 
fallibility.” 

The jurisprudence institutions and practices of law which 
rangatira have already alluded to in Te Rohe Pōtae were 
therefore constructs that they uniquely developed in their 
land.  They shared with other iwi and hapū a common 
philosophical and values base, but they also had specific 
variations that were often as subtle but as real as the 
differences in dialect.  In a very real sense, they establish 
that which should not need to be stated, that the tīpuna lived 
in an ordered an organised society.  Our tīpuna were never 
a law-less people. 

1100 In the same way that societies learn that they cannot exist in 
a lawless state they also learn that social order cannot be 
maintained in a power vacuum. They therefore 
simultaneously develop political and constitutional ideas and 
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practices to govern themselves. 

Constitutionalism and government are often regarded as 
complex ideas but they are really very simple. Government 
is the process that people choose to regulate their affairs 
and a constitution may be understood as the code they use 
to describe how government will function. An essential part 
of that process is the creation of what may be described as 
concepts and sites of power.  

A concept of power is the idea of political and constitutional 
power. It is the philosophical base that a people develop 
about what government should be, as well as the values 
upon which the will of the people should be manifest. A site 
of power is the governing institution through which the 
concept of power is given effect.  

In its broadest sense a concept of power is a particular 
society’s reflection of the universal desire that humans have 
to determine their own destiny and to do so through their 
own uniquely constructed polictes and institutions.  

 KAIKARANGA KAI  

 E ngā rangatira mā, kua hora ngā tēpu. 
Ko tō koutou mana kei runga e. 
Kīa tere, kia tere hoki. 
Kei pūpuritia e ngā hapū e. 
Haere mai, ko ā tātau manuhiri o Kahungunu e. 
Haere mai koutou. 
Kua reri rā.  . 

 

 JUDGE AMBLER  
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 Kia ora tātau.  

 PIRIPI WARETINI  

 Arohaina mai tātau mā, he pānui i puta mai.  Tēnā, ka mihi 
tonu ki te tokorua nei i te ata nei.  Anā te manga o Hikairo 
kia koe Danny.  Tēnā koe Jimmy, kia koe hoki rā.  Tēnei rā, 
nā te kuia nei i takohe mai, kohangia mai te whakaaro kia 
koe e Jason, kia kōrua tahi e Hēmi rā anō.  Nāna te kī, nā 
Puti, te kuia nei Kahukura Puti Aranui, tēnei o ngā kōrero, te 
whakatakoto mai.  Nā, Te Aho-o-te-rangi te karanga i 
karangahia nei, ko te Aranui te tuatahi.  Nā koia hoki rā te 
mokopuna a Reitu rāua ko Te Ue Oneone.  Koia hoki rā anō 
te irāmutu a Hongi Hika.  Tēnā rā, nā te pakanga hapū, ka 
mate, ā kāti rā te ara take e hiahia ana te kuia ki te kōrero 
tonu mai.  Ki tua, he karanga tēnei ngā te whānau o te 
tūpāpaku rā anō.  Ko tēnei te wā o te karakia.   

I wish to greet those two representing Hikairo.   

Now I’ve been gifted from this dear lady here that Jason and 
to Hemi, she was saying – now seems to say this – now 
Aranui is the first.   

She is the mokopuna of Reitu and Ue Oneone.  She is the 
niece of Hongi Hika.  Now this dear lady just wanted to make 
sure that that was known. 

Now there’s another call from the people who are in 
bereavement at the marae.  This is, at this time that they are 
commencing the final prayers for her.   

 Tēnei whakatūngia nei tō tātau nei kuia, te hikinga atu nei ki 
tōna nei takotoranga rangatira.  Ā kāti rā, i whakainoihia 
ahau e, e te whānau kia tuku i tēnei waiata poto.  He 
hokinga whakaaro kia koutou i haere noa atu ki reira i tērā 
wā, he poto rā anō.  Kei muri mai e Piri, māua anō tērā te 
whakakapi nē. 

 

Now I just want to say on behalf of the whānau and just want 
to acknowledge those of us that went through the marae, a 
couple of days before.  Here’s a waiata.  Thanks from the 
family. 

 WAIATA  

 

 

 

Ka huri mai e Īhowa. 
Titiro mai ki tō iwi e tangi nei. 
Aue māmae, te pouri nui. 
Ka tākaro e ngā, ka patu Manawa.  
Kua tīraha te waka nei. 

Dear Lord, turn to me 
And look upon your people who are here crying 
Through the hurts, the grievances forever pulsing through our 
hearts 
And so I lean the waka leans to its side 
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E kore u, e kore tae ki uta e. 
Tahuri mai e Ihowa. 
Ahoraina mai, huri mai, huri mai, tahuri mai. 

And it’s finding its way to more inland  
So please turn to me my dear Lord 
And send your everlasting love and please show me the way 

 
JUDGE AMBLER  

 Kia ora, nō reira me hikitia.  Āe, me hikitia mo te kapu ti.  
There was one matter of tikanga that I was going to raise, 
but I see Mr Solomon has addressed it and has a neck tie 
on, thank you, kia ora. 

Let’s take a break. 

 HEARING ADJOURNS: 11.06 AM  

 HEARING RESUMES: 11.27 AM  

 MOANA JACKSON  

 ...one definition which will probably be familiar to our people 
is that in Hawaii the Kanaka Maoli define their concept of 
power as ‘mana’ which is the absolute independent authority 
to ‘malama aina’ or care for the land and thus the people 
who belong to it.  The Mohawk scholar, 
Professor Taiaiake Alfred, has situated the Mohawk concept 
of power within what they called the Kaswentha, which 
stresses a need to foster relationships within a ‘cohesive 
universe’ predicated on the relationship between the 
collective and what he calls the ‘conscious co-ordination of 
individual powers of self determination.’  In the 15th century 
the Mohawk people exercised that authority and treated, 
made a Treaty with the Onandaga, Seneca, the Oneida and 
Cayuga Nations to form the Haudenosaunee Confederation.  
In the Confederation which still exists today, each nation 
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kept its own authority but joined together in a different site of 
power to make decisions of common interest.  The concept 
of power which developed in this land reflected a similar 
focus on collective aspirations and on the relationships 
implicit in the notion of whakapapa.  The generic name given 
to the concept was mana, although it was specifically 
rendered in some iwi and hapū as mana motuhake, mana 
taketake or mana tō rangapū.  Rangatira evidence to this 
Tribunal shows clearly that the term used throughout Te 
Rohe Pōtae was mana motuhake or the specific 
Ngāti Maniapoto designation of mana whatu ahuru. 

The concept of mana as a political and constitutional power, 
thus denotes an absolute authority.  It was absolute because 
it was absolutely the prerogative of iwi and hapū, but it was 
also absolute in the sense that it was commensurate with 
independence and an exercise of authority that could not be 
tampered with by another polity.  It concluded a number of 
different components that may be called the specifics of 
power, some of which are the power to define, that is the 
power to define the rights, interests and place of individuals 
and collectives, the power to protect, that is the power to 
protect manaaki and be the kaitiaki for everything and 
everyone within the polity, the power toe decide that is the 
power to make decisions about everything affecting the 
wellbeing of people.  The power to develop, that is the 
power to change in ways that are consistent with tikanga 
and conducive to the advancement of the people and the 
power to treat.  That is the power to negotiate and establish 
or re-establish, relationships through Treaties, Compacts or 
Covenants with other polities possessed of mana or some 
similar authority.  Such powers were the inevitable 
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correlates of political and constitutional independence.  
However a crucial part of its cultural uniqueness lay in the 
fact that as well as being an unequivocal expression of 
independent authority, it also necessarily recognised the 
interdependence inherent in whakapapa.  Indeed iwi and 
hapū politics has always been about seeking, reaffirming or 
repairing interrelationships while preserving the 
independence which allowed that to happen.  Te 
Ōhākī Tapu is clearly a product of that reality. 

The site of power was the institution of ariki and rangatira 
who were responsible for exercising mana.  John Rangihau 
once succinctly and accurately described the authority and 
status of rangatira as being ‘people bestowed’ and their 
tenure was always subject to what would now be called 
performance measures.  That is how well they preserved 
and defended the wellbeing of the people protected the land 
and nurtured the relationships implicit in whakapapa. 

Together the concept and sites of power were situated in the 
discrete polities of iwi and hapū.  Indeed in the hundreds of 
years prior to 1840 and common land mass that made up 
the islands of Te Ika a Māui and Te Waka a Māui was 
occupied by a number of distinct polities or what may be 
called nations, that exercise their own mana and lived 
according to their tikanga secure in the uniqueness they had 
developed over centuries.  Just as the common land mass 
of Europe was occupied by a number of distinct polities 
exercising their authority and living according to their law, so 
iwi and hapū did the same.  They were recognised and 
constitutionally regulated polities. 

Within this reality, three constitutional prescriptions and 
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proscriptions underpinned mana and determined how it 
could be exercised within any particular site of power.  
Firstly, the power was bound by law and could only be 
exercised in ways consistent with tikanga. 

Secondly, the power was held by and for the people.  That is 
it was a taonga handed down from the tīpuna, to be 
exercised by the living for the benefit of the mokopuna. 

Thirdly, the power necessarily entailed an obligation to 
promote and protect the wellbeing of the people through the 
constant mediation of relationships. 

One ramification of those prescriptions was that mana was 
absolutely inalienable.  No matter how powerful rangatira 
might presume to be, they never possessed the authority 
nor had the right to give away or subordinate the mana of 
the collective, because to do so would have been to give 
away the whakapapa and the responsibilities bequeathed by 
the tīpuna.  The fact that there is no word in Te Reo Māori 
for cede, C-E-D-E, is not a linguistic shortcoming, but an 
indication that to even contemplate giving away mana, 
would have been legally impossible, politically and 
constitutionally untenable and culturally incomprehensible. 

Another consequence was that like law the exercise of mana 
as a concept of power was clearly relational and values-
based.  It was bound by the ethics of what ought to be in a 
relationship whether negotiated or otherwise, and it melded 
the practicalities of politics with the need to enhance the 
people’s wellbeing by limiting or advancing the parameters 
of a relationship as circumstances demanded. 
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In general terms then, mana as a concept of power was a 
culturally and tikanga-specific understanding of political 
authority.  It grew from this land and the history, knowledge 
and experience which our people took from it.  It was a 
concept of independence and if it was rarely articulated as 
such, it was only because independence was known and 
lived as the norm by a people who were neither dependent 
upon nor beholden to any other.  In a very real sense, mana 
represents a vibrant reality that should also not need to be 
stated, that our tīpuna lived in a politically and 
constitutionally structured society.  Our tīpuna were a  
power-full people. 

In Europe too, the unique history and cultural/religious 
ideologies of its people led to the development of a 
particular concept of power called sovereignty.  Its first 
recorded theorist was a French courtier Jean Bodin who 
defined sovereignty in 1579 as being the ‘most high and 
perpetual power over the citizens and subjects in a 
commonweal.’  Over time Bodin’s definition of sovereignty 
was refined in other European countries.  In Britain theorists 
from Thomas Hobbes to John Austin, defined sovereignty to 
suit the particular realities of the political system that had 
developed through the often tense relationship between their 
hereditary monarchs and the nobility.  Those very English 
definitions nevertheless preserved the idea of a hierarchical 
power vested in an absolute monarch who had the authority 
to govern with the same ascendancy quoting Hobbes as 
God, ‘not as creator and gracious but as omnipotent.’ 

Sovereignty was thus a concept of power defined in Europe 
by Europeans.  It was both shaped by and gave expression 
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to European ideas of hierarchy, individuated authority and of 
course the teachings of Christianity.  Like the law and legal 
systems of Europe, it is a culturally specific creation. 

However, the discourses of colonization framed the specific 
nature of sovereignty within the racism of a chain of being, 
running form the primitive savage so-called tribes of 
indigenous peoples to the superior civilised so-called states 
of Europe.  In this depiction tribes were preliterate and pre-
political and thus lacked the prerequisites for what Europe 
regarded as civilised and legitimate polities, including a lack 
of constitutional government and an incapacity to treat.  In 
that discourse, sovereignty was the only real concept of 
power. 

Thus Bodin depicted sovereignties of power that only arose 
once man purged himself of troubling passions and moved 
up the great chain of being and its hierarchical order.  By 
such progression he reaches the concept of the one infinite 
God and with it a reason to develop a concept of power, 
vesting in a single ruler on whom the effectiveness of all the 
rest depends.  Thomas Hobbes similarly saw sovereignty as 
a universal concept of power that societies only attained 
when they progressed out of a so-called state of nature, a 
primitive place where life was based around warfare or what 
he called the known dispossession thereto and the concord 
whereof depended on natural lust.  In his view in that 
condition, people had no view government at all and the life 
of man was solitary, poor, nasty, brutish and short. 

It is within that discourse that the Colonial Office Instructions 
to William Hobson were drafted in 1839.  They clearly reflect 
the presumption that whatever constitutional authority might 
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be possessed by iwi and hapū, it was necessarily of an 
inferior nature, a point made specifically by Lord Normanby 
in the instructions when he said, “I have already 
acknowledged New Zealand as a sovereign and 
independent state so far at least as it is possible to make 
that acknowledgement in favour of a people composed of 
numerous dispersed and petty tribes who possess few 
political relations to each other, and are incompetent to act 
or even deliberate in concert”. 

That statement is of course both fundamentally flawed and 
inaccurate. It is flawed because with typical colonising 
arrogance it fails to consider the possibility that there may be 
differently constructed but equally legitimate concepts of 
power other than sovereignty and instead assumes that 
those who do not possess a European-type political 
structure based on sovereignty have only a kind of limited or 
not really “real” authority. It is inaccurate because iwi and 
hapū were clearly organised polities and any differences and 
commonalities among iwi and hapū arose from the normal 
flux of political interaction not some inbred incompetence.  

Mana clearly was (and is) a legitimate concept of power 
which for centuries was exercised effectively and 
unquestioningly by iwi and hapū. In that context it is my 
respectful view that the question asked by the Crown “Were 
Maori of Te Rohe Pōtae a sovereign people prior to the 
arrival of Europeans?” is the wrong question because 
sovereignty was not a concept of power developed in this 
land. A more apposite question would be “Were the people 
of Te Rohe Pōtae independent polities exercising the 
absolute and inalienable authority of mana to treat and 
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otherwise determine their own destiny?” and the answer 
would be “Of course they were.” 

I’d like turn now if I may to the links between that history of 
iwi and hapū as law-making and constitutionally 
independently authorities, independent authorities, to the 
notion of Treaty making and the mana to make political 
compacts.  It is obviously in my view that any independent. 

It is obvious that any independent polity possesses the 
capacity to treat and that iwi and hapū within Te Rohe Pōtae 
freely exercised that capacity prior to 1883.  The relational 
nature of mana as a concept of power meant that treating 
was not only expected as a means of maintaining balance 
by sustaining or mending relationships but was a diplomatic 
practice used to ensure and enhance mana itself. Making 
treaties did not suddenly fall out of the sky over this land in 
1840. 

The notion of treating or making agreements with other 
polity is an ancient human activity and the word “treaty” has 
a dual derivation in the Latin tractatus meaning “a discussion 
or negotiation” and tractare or tractate meaning “to engage 
with” another party.  Every iwi and hapū has a long history of 
similarly engaging with each other or negotiating to regulate 
their affairs, settle conflicts, and address other political 
matters. iwi and hapū made treaties because that is what 
polities do. 

Most particularly the capacity to treat arose inevitably from 
the interdependence that was a necessary correlate of 
mana. The old people in Ngāti Kahungunu refer to our 
history of treaty-making as the ‘mahi tūhono’ or the work that 
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draws people together which seems a nice way of 
describing what a treaty should do, rather like Robert 
Williams’ description of treaty-making among native 
American Nations as a ‘rite of making relatives’ through 
‘diplomatic conversations’.  

Every iwi and hapū has stories of such mahi and each one 
exemplifies the many different ways in which the 
development of inter-polity agreements occurred.  

Some compacts or treaties were very practical 
arrangements that for example allowed an inland iwi or 
Hapū to get seasonal access to coastal food supplies in 
exchange for the other party having a reciprocal opportunity 
to do the same at some time in their territory.  

Others were negotiated as military alliances while some 
were tātau pounamu or hohou rongo that were arranged at 
the end of a conflict to restore peace by literally removing 
the anger and thus mending the relationships involved. 

The inter-polity indeed the inter-nation character of Treaties 
naturally meant that they were always extremely political 
exercises but they were also imbued with a special 
sacredness or tapu that came from the committing of 
rangatira to a particular course of action and the honouring 
of relationships.  There was a certain tapu too that in the 
recognition that in a Treat the honour as well as the pride 
and independence of the collective was at stake, which 
meant that Treaties could only be negotiated by those 
rangatira or ariki whom Monita Delamere once described as 
diplomats well-schooled in whakapapa and tikanga as well 
as the give and take of politics. 
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Those who negotiated them therefore had to have the legal 
standing to do so and the agreement they made had to be 
consistent with the prescriptions and proscriptions inherent 
in the tika exercise of mana.  Indeed treating was not a task 
for the unskilled or politically naive but for those who were 
mandated by the people and were recognised as having the 
ability to weigh up all the risks or benefits that any 
agreement might produce.  Mahi tūhono was mahi mana 
and it was never taken without a shrewd calculation of the 
potential risks and benefits and a careful consideration of 
the prevailing circumstances. 

Mana also ensured that agreements were only ever 
concluded it there was a clear tikanga to govern the 
relationship.  An obligation to treat in good faith was 
essential to that tikanga because mana required it and 
history would judge those who made decisions for the 
mokopuna.  But if good faith was the usually unspoken 
expectation, it could also be shown in a tangible way with 
the transfer of gifts or koha either prior to or during the 
Treaty-making.  Sometimes the koha was actually included 
in the terms of the agreement as occurred for example in 
one arrangement at home where Ngāti Hawea granted a 
use right to riverbank land to Ngāti Poporo as part of an 
access agreement concluded in the early 1800s. 

In my view, treating as an exercise of mana is the 
philosophical base from which any understanding of 
Te Ōhākī Tapu derives in Māori terms.  The act of treating 
through the stating of bottom line positions and much kōrero 
tempered by an astute awareness of the situation on the 
ground, is the complementary political base within which its 
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particular terms need to be understood and it is those jural, 
constitutional and indeed moral baselines from which it is 
also possible to measure whether the British Crown’s 
behaviour, motives and subsequent assertions in regard to 
Te Ōhākī Tapu are sustainable, tika and just. 

A consideration of those baselines may in my view be 
assisted by drawing links between the political, constitutional 
and cultural ethos which guided the rangatira involved in 
Te Tiriti o Waitangi and those involved in Te Ōhākī Tapu.  
Although they were concluded in quite different situations, 
the iwi and hapū perceptions of the power and relationships 
involved were the same. 

And I’d like briefly just to draw the parallels in that context to 
Treaty making in relation to Te Tiriti o Waitangi and the 
making of a Compact in Te Ōhākī Tapu. 

The certainties of tikanga and mana were beset by a new 
set of challenges with the arrival of Pākehā.  Other evidence 
before this Tribunal has clearly illustrated the nature and 
extent of those challenges for the iwi and hapū of 
Te Rohe Pōtae.  Yet the evidence also clearly shows that 
the increasing numbers of strangers did not alter the 
fundamental legal and political perceptions which iwi and 
hapū brought to the new and rapidly changing situation. 

1150 In a most basic cultural sense the strangers were manuhiri 
whom iwi and hapū were obligated to welcome according to 
tikanga. They represented new relationships as well as the 
possibility of benefits and threats to the established order. 
Their presence therefore needed to be carefully measured 
according to where and how they might best be 
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accommodated and what entitlements or rights (if any) they 
might be granted. They were in a sense entering the marae 
ātea of iwi and hapū who clearly had the legal competence 
and political power to determine the terms of engagement. 
Like any iwi arriving in the rohe of another, they were 
expected to abide by the kawa and jurisdiction of the hosts. 

That simple reality, sourced in culture as well as law and 
power, did not change in the period immediately prior to 
1840. It has long been argued by the British Crown and 
many historians that disease and the so-called ‘musket 
wars’ had reduced iwi and hapū to almost helpless and 
hapless victims begging for the protection and salvation of a 
greater power. While the consequences of encounter should 
not be underestimated it is simply contrary to iwi and hapū 
realities to presume that new experiences and even 
worrying new trends in any way forced them to retreat from 
or believe in a sudden diminishing of the authority implicit in 
history and whakapapa. 

It is contrary too, to the facts of population spread because 
in many iwi the degree of contact was fleeting and almost 
non-existent and therefore hardly likely to induce a feeling of 
political or cultural disempowerment. In most places, like the 
territory that would become Te Rohe Pōtae, the newcomers 
were merely passing curiosities or strange visitors viewed as 
a sometimes irksome if potential source of mutual benefit. 

As a result an initiative such as Te Tiriti o Waitangi would be 
acceded to by iwi and hapū only if it was deemed to be 
consistent with the political and legal traditions that had 
been nurtured for so long. As rangatira have illustrated that 
was certainly the case in Te Rohe Pōtae. Logic and 
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common sense, let alone simple realities, made such a 
conclusion inevitable. Indeed Te Tiriti and Te Ōhākī were 
necessarily derivative of Maori law and of mana because it 
could only have been discussed and understood by 
rangatira in that context. 

The evidence of all of the kōrero in the reo before and at the 
time of the signing clearly indicates that rangatira were 
mindful of their responsibility to preserve and even enhance 
the mana they were entrusted with. In 1840 they too could 
only act according to law and commit the people to a 
relationship that was tika in terms of their constitutional 
traditions. 

The question now posed by the Crown “Did Rohe Pōtae 
Maori cede sovereignty to the Crown through Te Tiriti” is 
therefore also the wrong question. The more apposite 
question is did they cede mana and the answer is obviously 
that they could not and did not.  

Of course in the years between 1840 and the formulation of 
Te Ōhākī Tapu the Crown did not act honourably. Instead it 
dishonourably began to pursue its self-defined right to 
dispossess with the tragic and almost casually violent results 
that rangatira have clearly outlined to the Tribunal. The iwi 
and hapū had to resist as best they could to preserve the 
land, the cultural integrity and ultimately the mana 
bequeathed to them. As Indigenous Peoples did throughout 
the world they mounted a defiant and proud defence of 
home, and often that defence required a necessary 
adaptation to the new circumstances.  
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1155 However, adaptation is never the same as acquiescence.  
Indeed no matter how much disruption was occurring by the 
1880s, it was only a few decades in the making.  It was a 
mere blip in Māori time and a people who have spent 
centuries developing a vibrant and resilient culture do not 
jettison it merely because circumstances change.  The 
undoubted stress caused by disrespectful and abusive 
colonizers and the appalling violence and injustice was 
never sufficient for a proud people to do anything but seek 
compliance with and respect for their own authority.  If it also 
encouraged them to use their wit and imagination to 
contemplate new initiatives that was only another way or 
asserting mana in their own land. 

Thus when pressure mounted to ‘open up’ Te Rohe Pōtae, 
the steps taken to preserve and defend it were not acts of 
subservience but a determined effort to retain and assert 
mana.  One of those steps, the formalisation of ancient 
relationships that brought the iwi and hapū together in Te 
Rohe Pōtae was an alliance that may in fact be likened to 
the creation of the Haudenosaunee Confederation in that 
each iwi and hapū retained its own mana while agreeing to 
work interdependently on matters of common interest. 

Mana was similarly asserted when those iwi and hapū 
effectively offered to treat with the Crown as a diplomatic 
way of negotiating through the new situation.  The petition, 
indeed the act of writing itself, were simply new technologies 
to preserve an ancient right and authority and its terms 
reflected the tikanga that words would be binding because in 
them lay the mana. 
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As their predecessors had done in other parts of the country, 
when contemplating whether or not to sign Te Tiriti, the 
rangatira here saw themselves as representing the iwi and 
hapū as distinct independent polities and the Crown as just 
another polity.  Treating was a government to government 
process and 40 years later, circumstances had not changed 
that perception. 

Te Ōhākī Tapu was therefore never seen as a plea from a 
subordinate but a Compact entered into of another polity 
that was assumed to be honourable and worthy of 
diplomatic engagement.  Te Ōhākī Tapu was a way of 
seeking an accommodation with the new relatives and the 
very act of formalising that relationship made it a Sacred 
Compact.  As evidence has shown, it was a Kī Tapu. 

Te Ōhākī Tapu is thus an adaptive mechanism based on 
ancient and inalienable perceptions embedded in tikanga 
and expressed through the exercise of mana as an ongoing 
concept of power.  It was an attempt not just to deal with the 
immediate threat posed by the injustices the Crown was 
perpetrating, but a restatement that its mana remained intact 
in spite of all that the Crown was trying to do.  Indeed, the 
understanding referred to in the rangatira evidence that the 
grant of land for the railway was a type of koha, is indicative 
that fundamental protocols commensurate with mana were 
still intact as is the firmly held belief that the terms of the 
Compact may be likened in some way to a constitution. 

In that context, the further statement by the Crown, “That the 
legislation, judicial processes and government institutions 
and mechanism introduced by the Crown did not undermine 
the sovereign authority of Rohe Pōtae Māori since the 
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sovereign authority they formerly had no longer resided with 
them, is in my respectful view an unworthy and illogical 
misrepresentation of iwi and hapū reality.  Stating something 
does not make it so, and the Crown’s view is simply a gross 
misrepresentation of the long maintained Māori 
understanding of Te Tiriti o Waitangi and the subsequent 
authority asserted in Te Ōhākī Tapu. 

1200 Like the further statement made by the Crown, “That It 
hesitates to categorise the agreement in terms of a sacred 
agreement and instead defines it as a mere understanding 
that enabled a government surveyor to enter the area that is 
both a diminution of its status in the law of Te Rohe Pōtae 
and a continuing misrepresentation of that law and the 
people who sought to uphold it.” 

In a broader contextual sense it is also a perpetuation of the 
discourses that were first developed as Europe invented a 
jurisprudence of oppression after Christopher Columbus first 
stumbled upon the Indigenous peoples of the Caribbean in 
1492.”  

And I’d like just briefly if I may, to outline some of the basis 
of that discourse as I think they are relevant to the Crown 
approach to Te Ōhākī Tapu. 

 

The British Crown discourses on Te Ōhākī Tapu are situated 
in what the jurist Paul McHugh has acknowledged, and as I 
referred to earlier, as the legal history of erecting ‘a British 
imperium in territory occupied by non-Christian and tribal 
peoples. 
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The legal history then is not merely some reasoned debate 
about points of jurisprudence or even esoteric arguments 
about whether, to quote McHugh again, ‘the legal formats of 
its imperialism were a variegated pattern of 
jurisdictionalism’. Rather it is the deliberate construction of a 
legal artifice to justify taking away the lands, lives, resources 
and power of innocent peoples who had done Europeans no 
harm nor posed any threat to them. It was the transformation 
of a European will to dispossess Indigenous Peoples into a 
putative right which is directly relevant to any consideration 
of the Crown’s attitude towards Te Ōhākī Tapu.  

The ‘refashioned legalism’ that resulted, and its application 
in ‘territory occupied by tribalpeoples,’ was essentially a 
race-based discourse.  It positioned Indigenous Peoples 
including Maori as objects who could and should be 
dispossessed and then articulated a series of doctrines to 
rationalise how that might be done by privileging the rights 
and authority of those belonging to what one jurist called the 
‘charmed circle’ of European States.  

In theory and practice it thus performed what Robert A. 
Williams has described as an ‘immunization function’ to give 
a veneer of legitimacy to dispossession and a semblance of 
“value to what might otherwise be regarded as an underlying 
baseless substance”.  The Chief of the James Bay Cree, 
Dr Ted Moses has more bluntly defined it as an attempt to 
answer the troubling question that all colonizers ultimately 
face, ‘How can a thief go about establishing legal and 
legitimate possession of his stolen spoils?  This in reality is 
the difficulty no matter what the constitutional laws, 
jurisprudence or other legal trapping(s) a State might 
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assume this fact stares us in the face’. 

The rationalisations used by the British Crown in relation to 
Te Tiriti and subsequently Te Ōhākī Tapu derive inevitably 
from that same jurisprudence, because while the Crown 
uses the term, ‘annexation’ to discuss the taking of our land, 
annexation was really just the 19th century euphemism for 
their right to dispossess, and the justifications advanced for 
it are part of its often logic-defying history. Indeed they can 
only be understood in that context.  They may now be seen 
in the apparent reason of law or as unchallengeable cultural 
certainties but they were a means to a colonising end.  

Three of those justifications may be referred to briefly, to 
illustrate both the ‘immunising’ or myth-making function.  
The first is: 

(a) The notion of discovery and the associated presumptions 
about how British Crown could ‘exert sovereign authority 
over all the inhabitants of the New Zealand islands. 

(b) The notion that the imperium or colonization had to be 
exercised beneficently or honourably and 

(c) The notion that any iwi and hapū authority exercised after 
1840 was necessarily subordinate to Crown sovereignty 
because iwi and hapū had ceded their previous 
“sovereignty” to the Crown.”  

1205 
I’d like to take just a little bit of time if I may to focus on the 
second of those ideas, the notion that the Crown should act 
honourably.  The idea that a colonising state should 
dispossess people with an honourable intent is not just a 
contradiction in terms because how can one be honourable 
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in a dishonourable process, but it actually derives from a 
debate that was held in medieval Europe about how best to 
dispossess Native Americans and out of that ultimately 
developed the 18th and 19th century Humanitarian Movement 
that was especially influential in Britain.  It essentially argued 
that colonization should proceed with the “Due observance 
of justice and that the colonizers should accept the 
obligation to protect those they were dispossessing, like a 
father towards a child as a being induced with great 
knowledge.” 

 

 JUDGE AMBLER  

 Sorry, Mr Jackson, can you just tell us which paragraph 
you’re at? 

 

 MOANA JACKSON  

 I'm sorry, 96(d), sorry, at the end of 96(c) sorry.   

And that the colonizers should accept the obligation to 
protect those they were dispossessing like a father towards 
a child as a being induced with great knowledge towards a 
frail and wayward creature which had been committed to his 
care. 

When the British Crown asserted that it could not offer iwi 
and hapū effectual British protection against settlers 
amenable to no law, it was thus drawing on the precedence 
of a dispossession founded on the “love and gentleness 
advocated 300 years.” 
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It was, however, an honour and beneficence which could 
only be manifest if the Queen was “acknowledged as the 
sovereign of their country” and was not the kind of power to 
protect implicit in mana where the integrity of the individual 
and collective guaranteed.  Rather it was a protection in 
which the British Crown would assume the role of what 
John Stuart Mill once called ‘the dominant partner’. 

The very doctrine of a benevolent protection thus contains 
some internal inconsistencies, hypocrisies even.  The first is 
the notion that the bad faith and dishonourable process of 
one people colonising another could ever be one of good 
faith and honour.  Dispossession is dispossession, whether 
it is carried out at the point of a gun or with a benevolent 
promise.  The second is that it is premised on all sorts of 
racist dualities about the inferiority of indigenous peoples 
and the consequence assumption that we lacked the 
capacity to look after ourselves. 

Its particular relevance to Te Ōhākī Tapu is that it enabled 
the British Crown (and nearly all subsequent Pākehā 
historians and jurists) to assert that any recognition of the 
independence underpinning Te Ōhākī was somehow limited 
and contingent upon the greater authority and benevolence 
assumed by the Crown in the Treaty. 

If it pleases the Tribunal if I’d now like to move to 
paragraph 100.   

The persistence of the view of Te Ōhākī Tapu as some 
almost incidental arrangement indicative of Crown honour 
can thus be traced back beyond the colonial officials 
engaged in the discussions to the doctrines of discovery and 
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consent and a beneficent imperium which ultimately shaped 
how they perceived the capacity and indeed the authority of 
the people of Te Rohe Pōtae.  That approach is at best also 
simplistic and illogical at worst it maintains an 
unacknowledged but also persistent colonising dialectic. 

The history of every iwi and hapū shows that such 
presumptions have neither credence nor legitimacy in Māori 
law.  For it is clear from the evidence in this hearing that 
prior to 1840 the people of Te Rohe Pōtae protected and 
exercised an independent political power according to law.  
It is also clear, as I mentioned earlier, that they continued to 
do so through the 1880’s in spite of the terrible things that 
were being done to them both individually and collectively. 
Indeed the constitutional importance of actually establishing 
Te Rohe Pōtae lay in the reiteration of mana as a concept of 
power and the creation of a new site of power where 
independent polities could act in an interdependent way. 

1210 Te Ōhākī Tapu was an attempt to do what tikanga required 
in terms of formalising a potential relationship while 
reaffirming the mana that rangatira were bound to uphold. 
As so many rangatira have indicated it was not, could not, in 
iwi and hapū law be a submission to Crown authority or a 
diminution of mana. Rather it was a noble attempt to ensure 
compliance and co-operation within the dictates of tikanga 
and Te Tiriti. The fact that the Crown chose to diminish its 
significance and flagrantly breach the understandings within 
it does not diminish either its legitimacy or the context within 
which it was conceived. 
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 The depiction of Te Ōhākī as essentially the product of 
another “discussion”.  As I said earlier, it merely demeans its 
significance and reduces it to a text constrained in the myths 
of colonising legal history where erecting the imperium is 
presented as a reasoned and considered attempt to abide 
by ‘the law’ in order to ‘exercise a lawful authority in those 
islands’. Yet such a presumption is divorced from the illogic 
and fanciful presumptions that are at the core of colonising 
law and ignore the fact that colonization in itself required the 
diminishment of law and authority that were already in place. 

 

 The Crown view also minimises or sanitises the violence 
and inherent injustice of colonization in an apparently 
dispassionate consideration of what a jurist has called the 
‘mounting legalism in imperial matters’.  However, what is 
undeniably coherent is that claimed erection of an ostensibly 
objective imperium was the prelude to the very subjective 
suffering and disempowerment of iwi and hapū. 

It is that reality which this Brief has tried to address while 
reframing the actions and ideals of the people of Te Rohe 
Pōtae within the more honest and reaffirming history of their 
own law and authority. If Te Ōhākī Tapu can be viewed in 
that way it may in my view, provide the key to finally settling 
the grievances that the people have had to bear for too long.  

 

 ANNETTE SYKES  

 Kia ora Mr Jackson, if you could remain there and my friend 
from the Crown has some questions of you.  I understand 
the Crown’s estimate is 60 minutes Sir? 
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 JUDGE AMBLER  

 It is still 60 minutes?  

 GEOFFREY MELVIN  

 Āe,Ah, yes it is Sir, yes.  

 JUDGE AMBLER  

 All right and you have a bundle of documents?  

 GEOFFREY MELVIN  

 Sir my -  

 MOANA JACKSON  

 Yes.  

 GEOFFREY MELVIN  

 Tēnā koe Mr Jackson.  Sir, my expectation is that we’ll be 
using document 117(a) but probably no others. 

 

 JUDGE AMBLER  

 Sorry?  

 GEOFFREY MELVIN  

 Document 117(a) and probably no, no other documents  
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should be needed. 

 JUDGE AMBLER  

 All right, does the witness have a copy?  

 GEOFFREY MELVIN  

 Well it’s sorry, A 117(a).  

 JUDGE AMBLER  

 Yes.  

 GEOFFREY MELVIN  

 And -  

 JUDGE AMBLER  

 And Mr Jackson has a copy?  

 GEOFFREY MELVIN  

 I understand he does.  

 MOANA JACKSON  

 I can’t find 117(a). 
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 GEOFFREY MELVIN  

 It’s Lord Normanby’s instructions to Captain Hobson.  

 MOANA JACKSON  

 Oh yeah okay.  

 GEOFFREY MELVIN  

 Sir, this was distributed electronically.  However, the hard 
copy that’s been distributed today is a clearer copy.  People 
may wish to refer to that. 

 

 MOANA JACKSON  

 Sorry, I was reminded earlier by the, Chair of the Tribunal 
that I have a soft voice, so do you.  Can I ask you to speak a 
bit louder please? 

 

 GEOFFREY MELVIN  

 Certainly.  

 JUDGE AMBLER  

 Yes, you both will have to speak up.  My, my electronic 
version seems to be okay, so thank you, proceed. 
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 GEOFFREY MELVIN  

1215 Tēnā koe anō Mr Jackson.  I just want to start with three 
questions of clarification that arise out of your, your brief of 
evidence.  The first relates to paragraph 50,, and at the end 
of the paragraph the last sentence you refer to and I think 
you – this goes back to Lord Normanby’s instructions but 
you refer – you use the phrase “inbred incompetence”.  
Now, Lord Normanby I acknowledge used the word 
“incompetence” but not the phrase “inbred incompetence,” 
that’s your phrase, am I right? 

 

 
MOANA JACKSON  

 Which paragraph sorry?  

 GEOFFREY MELVIN  

 Paragraph 50, 5-0.  

 MOANA JACKSON  

 Is that the paragraphing, “That statement is of course both 
fundamentally flawed?” 

 

 GEOFFREY MELVIN  

 That is starts, yes, and then at the end, in fact, the last two 
words of that paragraph, “inbred incompetence.”  So, I'm just 
asking you to confirm that’s your term, “inbred 
incompetence” not Lord Normanby’s? 
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 MOANA JACKSON  

 I'm not trying to dodge the question.  Can I answer yes and 
no?  The “yes” is that is my term.  The “no” is that the whole 
notion that iwi and hapū were not real polities, the notion 
that we only had a degree of what they called sovereignty 
that applied in petty tribes, is fundamentally based on the 
notion of some inbred incompetence.  The whole notion of 
tribes comes from the word tribis, which means the lowest 
class, incompetent and incapable.  So, if you refer to a 
people as not being really sovereign because they live in 
petty tribes, then you necessarily imply that they are 
somehow incompetent and incapable. 

 

 GEOFFREY MELVIN  

 My next question of clarification was at paragraph 62 in the 
middle line you refer to the British Crown’s behaviour.  I just 
wonder whether you meant the British Crown’s behaviour or 
not, given the period of time that paragraph is directed at? 

 

 MOANA JACKSON  

 Well, I'm not sure that there’s another Crown.  

 GEOFFREY MELVIN  

 Well, by that time there’s a... 
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 MOANA JACKSON  

 There’s a notion of the Queen in New Zealand as a 
comparatively recent derivation. 

 

 GEOFFREY MELVIN  

 There was though –  

 MOANA JACKSON  

 There was a Government in place that exercised certain 
prerogative powers, but the agreement made in Te Tiriti was 
with the Crown in London and that was the base certainly on 
which our people continued, and I would hazard a guess, 
still continue to see the relationship today. 

 

 GEOFFREY MELVIN  

 My other question of clarification was at - both at 
paragraphs 51 and 77, you set out questions which you say 
are questions that the Crown has framed in this inquiry, 
but – 

 

 MOANA JACKSON  

 Which paragraphs again, sorry?  

 GEOFFREY MELVIN  

 Paragraphs 51 and 77.  
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 MOANA JACKSON  

 51?  

 GEOFFREY MELVIN  

 5-1.  

 MOANA JACKSON  

 Yes.  

 GEOFFREY MELVIN  

 And then so the question there, you say, and it’s the second 
sentence, “In that context, it is my respectful view that the 
question asked by the Crown, ‘Were Māori of 
Te Rohe Pōtae a sovereign people prior to the arrival of 
Europeans?’ is the wrong question.” 

 

 MOANA JACKSON  

 Mmm.  

 GEOFFREY MELVIN  

 Are you aware that that isn’t a question that Crown posed, 
it’s a question that claimant counsel proposed in their draft 
statement of issues in the interlocutory stage of this inquiry 
process?  The Crown responded to that – 
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 MOANA JACKSON  

 The Crown responded to the statement of issues, yes.  

 GEOFFREY MELVIN  

 And it’s the same at paragraph 77, if you’d like to have a 
quick look there. 

 

 MOANA JACKSON  

1220 Unless yeah -  

 GEOFFREY MELVIN  

 You agree?  

 MOANA JACKSON  

 Mmm.  

 GEOFFREY MELVIN  

 Mr Jackson, you’ll be aware that in the 1830s the 
New Zealand Association, which later became the 
New Zealand Company, was pressuring the 
British Government into colonising New Zealand? 

 

 MOANA JACKSON  

 Yes, yes.  
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 GEOFFREY MELVIN  

 And you’re aware that the British Government consistently 
resisted the New Zealand Association’s requests for 
settlement in New Zealand? 

 

 MOANA JACKSON  

 They resisted the model of colonization being proposed by 
the New Zealand Company.  They did not, never did, 
oppose the idea of colonization.  Britain was a colonising 
nation. 

 

 GEOFFREY MELVIN  

 Are you aware that in 1837 a select committee of the 
British Parliament recommended against the expansion of 
any further British colonies including in New Zealand? 

 

 ANNETTE SYKES  

 Without interrupting my friend, can I have a copy of what 
he’s referring to and which select committee that I think the 
question needs to be properly put in a context. 

 

 JUDGE AMBLER  

 Yes, that’s a valid point. 
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 GEOFFREY MELVIN  

 I'm just putting a series of propositions to the witness, Sir, 
for him to respond to. 

 

 MOANA JACKSON  

 I can respond.  I know the document you’re speaking of.  
With respect, there’s a lot more context to the document 
than what you have said.  The issue is, not whether say the 
British Government rejected colonization as a process, but 
rejected in that committee report the idea of colonization at 
that time and I think that becomes clear from the document 
and the surrounding context in which that select committee 
sat and I think, with respect, it’s important to acknowledge 
that the British Crown in the 19th century was the major 
colonising power in the world and if at a particular moment 
of time it recommended that it should not embark on a 
particular colonising enterprise, does not diminish that fact. 

 

 GEOFFREY MELVIN  

 Are you aware that a further select committee in 1838 
declined to recommend the establishment of a new British 
colony in New Zealand? 

 

 MOANA JACKSON  

 I missed the last part, sorry. 
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 GEOFFREY MELVIN  

 Are you aware that a further select committee in 1838 
declined to recommend the establishment of a new British 
colony in New Zealand? 

 

 MOANA JACKSON [repeat]  

 I missed the last part, sorry.  

 GEOFFREY MELVIN   

 Are you aware that a further select committee in 1838 
declined to recommend the establishment of a new British 
colony in New Zealand? 

 

 MOANA JACKSON  

 Yes I am, but again there is a broader context to that 
recommendation and I think if you look at the whole of 
British colonial policy, if we take just a really condensed 
period of time, say from 1800 to 1840, there are a number of 
examples where at a particular point the British Colonial 
Office said, “I don’t think we’ll go and dispossess these 
people at the moment but we don’t put aside our right to do 
it,” and that to me is the important issue.  If in that report that 
you mentioned the British Crown had foresworn of ever 
dispossessing innocent peoples again, then I think there 
would be some validity in the point that I think you are 
moving towards, but they didn’t. 
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 GEOFFREY MELVIN  

 Are you aware that in 1838 the British Government defeated 
a Bill promoted by the New Zealand Association seeking a 
British settlement in New Zealand run by the Association? 

 

 MOANA JACKSON  

 

 

1225 

Yes, I am but again I think that broader context is important 
plus the political rivalries that were at play and the 
relationships between the changing staff members of the 
colonial office, the members of the New Zealand Company 
and so on.  I think all of those decisions as I've said earlier, 
in response to your questions have to be seen in that 
broader context. 

 

 
GEOFFREY MELVIN   

 It’s correct that in August 1839, the New Zealand Company 
sent 10 ships with immigrants to New Zealand? 

 

 MOANA JACKSON  

 Yes, and it’s also relevant I think that at that time, rangatiras 
throughout the country were being asked to sign the 
Declaration of Independence. 

 

 GEOFFREY MELVIN   

 And you’d accept that the Crown, the British Crown was 
concerned at the actions of the New Zealand Company in 
setting up a settlement in Wellington without the sanction of 
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the British Government? 

 MOANA JACKSON  

 Well, if one studies the history of the colonization of 
indigenous peoples, and one takes just as a starting point, 
1492, and Columbus’ alleged discovery of the Americas, 
colonization derived from an essential view of political power 
being hierarchical, similar to the idea of a mono-sovereign, 
so if you like, there should only be a mono-colonizing power, 
and so state colonizers, chose one of two options.  They 
either acted to preserve the field of dispossession for 
themselves as states or they established charter companies 
to colonize on their behalf.  And so, as you’ll be aware, in 
the United States and throughout Africa and Asia they set up 
Royal charter companies to colonize on behalf of the state, 
but they set the terms for the company, they set the 
parameters within which it would operate.  The difficulty that 
I think the Crown had with the New Zealand Company was 
that the New Zealand Company for a variety of different 
reasons seemed unwilling to accept those restrictions, and 
so the objection to the New Zealand Company establishing 
a colony in Wellington had more to do with the idea of the 
mono-sovereign, mono-colonizing state, than it did with an 
objection to somebody colonizing. 

 

 GEOFFREY MELVIN   

 It’s correct though that the concerns the British Crown had, 
prompted the colonial office to give instructions to Hobson in 
August 1839 isn’t it? 
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 MOANA JACKSON  

 I’m sorry is that the question, sorry?  

 GEOFFREY MELVIN  

 Yes.  

 JUDGE AMBLER  

 I think it was.    

 GEOFFREY MELVIN   

 Yes it was.  

 MOANA JACKSON  

 Oh sorry, yes, yes those instructions were issued yes.  

 GEOFFREY MELVIN   

 And those instructions, a copy which you have before you, 
refer to British concerns about what was happening in New 
Zealand between – it was – the instructions expressed 
concerns about the conduct of British citizens in 
New Zealand, didn’t they? 

 

 MOANA JACKSON  

 Yes, and those were concerns expressed by our people.  As 
you’re probably aware, there are a series of letters sent by 
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rangatira throughout the country, to London from 1850 on, 
basically asking the Crown to keep its own people in line. 

 GEOFFREY MELVIN   

 And you’d accept that one reason the Crown sought 
sovereignty was because it considered it could not exercise 
its authority over British subjects in New Zealand without 
doing so, without, without establishing sovereignty? 

 

 MOANA JACKSON  

 I accept that’s the Crown argument, but I don’t accept the 
validity of the argument. 

 

 GEOFFREY MELVIN  

1230 Now at paragraph 49 of your evidence, you refer to 
Lord Normanby’s instructions to Hobson?  That’s - you 
accept that? 

 

 MOANA JACKSON  

 Yeah sorry, yes sorry.  

 
GEOFFREY MELVIN  

 And at paragraph 50 you say that – oh sorry, at – in 
paragraph 49 you have a quotation there which makes up 
the second part of the paragraph. 
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 MOANA JACKSON  

 Yeah.  

 GEOFFREY MELVIN  

 It says, “I have already acknowledged New Zealand as a 
sovereign and independent state, so far at least as is 
possible to make that acknowledgement in favour of a 
people composed of numerous dispersed and petty tribes,” 
and so on, we’ve gone through that quotation before. 

 

 ANNETTE SYKES  

 If my friend refer to where it is in his document A117(a).  

 JUDGE AMBLER  

 Are you reading from 117(a) or from a quote in 
paragraph 49? 

 

 GEOFFREY MELVIN  

 No, no, I was reading from paragraph 49, but I can refer you 
to where it is in A117(a) and it is at – in the last paragraph. 

 

 MOANA JACKSON  

 Paragraph. 
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 JUDGE AMBLER  

 Of which page?  

 GEOFFREY MELVIN  

 The first page, Sir.   

Just one point though, Mr Jackson.  There is, I think, an 
error in your transcription of that paragraph.  In your 
evidence you say, “I have already acknowledged.” 

 

 MOANA JACKSON  

 I have already stated, sorry.  

 GEOFFREY MELVIN  

 And the actual instructions say, “I have already stated that 
we acknowledge New Zealand,” is that correct? 

 

 MOANA JACKSON  

 Yep.  

 GEOFFREY MELVIN  

 Now you say that this quotation is flawed and arrogant?  

 MOANA JACKSON  

 Yes, I say that with respect.  
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 GEOFFREY MELVIN  

 Now, we’ve gone through that passage that you’ve cited in 
paragraph 49, but there’s another statement earlier in the 
instructions where there’s a reference to the sovereignty to 
New Zealand as being indisputable and solemnly 
recognised by the British Government, isn’t there? 

 

 MOANA JACKSON  

 Yes.  

 GEOFFREY MELVIN  

 And that’s in the fourth paragraph down?  Virtually in the 
middle of the page, first page of the instructions, that’s right? 

 

 MOANA JACKSON  

 Yes.  Yes.  

 GEOFFREY MELVIN  

 Would you accept that at least from a Crown perspective, 
referring to Māori sovereignty as being indisputable and 
solemnly recognised is never flawed or arrogant? 

 

 MOANA JACKSON  

 

 

No, I don’t, I don't accept that.  As I tried to explain 
elsewhere in the brief, every society develops its own 
concept of power and for a colonizing state to define the 
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1235 

concept of power of other peoples in its own terms, namely 
sovereign, is, I think, arrogant.  It presumes not just the 
universality of that notion of sovereignty; it also presumes 
that people in different places are almost unable to develop 
their own notions of what being an independent polity is. 

I also think it’s flawed because it’s framed within a colonising 
matrix.  So, we will recognise them as sovereign, even 
though they’re just petty tribes and we’ll recognise them as 
sovereign so that we can then presume that they will give 
that sovereignty to us, and that is an inherently flawed and 
colonising argument.  You don’t define some people as 
having something, in order that you can then say they will 
give it to you.   That there’s an almost tautology in that. 

 GEOFFREY MELVIN  

 But that wasn’t the purpose of the, the recognition of the 
sovereignty of New Zealand at that time, was it? 

 

 MOANA JACKSON  

 Well in my view, yes it was because if they were going to 
colonize, if they were going to assume to treat with these 
petty tribes, an order that those petty tribes will give up their 
independence and authority to them, then they had to define 
them in a particular way, to meet the requirements of their 
law.  But the way they defined it, had nothing to do with our 
law, with our understanding of, of our authority, and the 
whole notion of, of the instructions and subsequent orders 
that were given to Hobson, was to treat with iwi and hapū 
and in order to gain control.  And that’s a fundamentally 
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arrogant and flawed presumption I think. 

 GEOFFREY MELVIN  

 But the recognition of sovereignty pre-dates those 
instructions, doesn’t it? 

 

 MOANA JACKSON  

 Well I’m sorry, but I just need to repeat.  There are two 
difficulties with the notion of sovereignty.  One is, that 
sovereignty is a European concept of power.  It is not a 
Māori concept of power.  So you are imposing something 
foreign on, on our people.  And the second thing is that 
fundamental to the whole colonizing ethos, is that you will try 
to takeover the people being dispossessed, and turn them 
into you, and so it necessarily foretells if you like, what is, 
what is going to happen, and the other thing that I think is, is 
worth bearing in mind about Normanby’s and all the 
subsequent instructions about the Treaty and so on, is that 
there is, I think I mentioned in my brief, there is it seems to 
me, a human political reality, that people do not voluntarily 
give up their independence.  There is no history in this land 
for example, of Tūhoe voluntarily giving away its mana to 
Te Atiawa.  There is no history of Kahungunu voluntarily 
giving away its authority to Ngāi Tahu, and similarly, in 
European, there is no history of say France voluntarily 
ceding or giving up its sovereignty to England.  That is not a, 
a human political reality, yet one of the presumptions of 
lesser peoples, one of the presumptions made about 
indigenous peoples, is that we would do that.  So Britain 
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would never expect France to do that, but there was a 
presumption that we would, and that is what I call, almost a 
magical suspension of disbelief, and - 

 JUDGE AMBLER  

 Mr Jackson, the -  

 MOANA JACKSON  

 And Normanby’s whole instructions are based on that 
presumption that, “Well we know that other civilized 
countries won’t do this, but these petty tribes will because 
they are petty tribes,” and that just seems to me to be 
worrisome at best. 

 

 JUDGE AMBLER  

 Mr Jackson, the question as I recall it was asked before you 
answered, was that the British acknowledgement of 
sovereignty pre-dated Normanby’s instructions.  Is that your 
understanding? 

 

 MOANA JACKSON  

 Yes, and I thought I had answered that, sorry, because the 
recognition of sovereignty is flawed in the ways that I - 

 

 JUDGE AMBLER  

 Yeah - no I understand the point about it being flawed, and 
your views on it being flawed, but I just want to nail down the 
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answer as to their prior acknowledgement of sovereignty of 
Māori by the British Crown. 

 MOANA JACKSON  

 Yeah.  

 JUDGE AMBLER  

 Thank you.  

 GEOFFREY MELVIN  

1240 Just coming back to that passage at the bottom of page 1 of 
Lord Normanby’s instructions which you repeat at 
paragraph 49 of your brief of evidence, that passage is 
followed immediately with the sentence, “But the admission 
of their rights, though inevitably qualified by this 
consideration is binding on the faith of the British Crown,” 
that’s correct, isn’t it? 

 

 MOANA JACKSON  

 Yes.  

 GEOFFREY MELVIN  

 So together with that and the earlier statements of 
recognising the sovereignty of New Zealand, these suggest 
that the fact of Māori sovereignty was taken very seriously 
by the British Crown? 
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 MOANA JACKSON  

 In my view, no.  If I can refer you to a couple of sentences 
further on in that paragraph where he says, “Believing 
however that their own welfare would under the 
circumstances I have mentioned be best promoted by the 
surrender to Her Majesty of a right now so precarious and 
little more than nominal and persuaded that the benefits of 
British protection and of laws administered by British Judges 
would far more than compensate for the sacrifice by the 
natives of a national independence which they are no longer 
able to maintain,” and I think that is actually the crux of the 
instructions.  Yes, we will acknowledge that you are 
sovereign but it’s so petty, it’s so nominal that we need to 
come in and protect you. 

 

 GEOFFREY MELVIN  

 Isn’t that passage directed at the problems occurring in 
New Zealand, the very real problems of lawlessness with 
British subjects and the affect that that is having on Māori 
living here? 

 

 MOANA JACKSON  

 Yes, well, our people had been informing the Crown, as I 
said, since 1850 in correspondence, since 1815, sorry, in 
correspondence to London that people from elsewhere were 
causing problems and you should come and sort them out, 
basically, but we never ever said, “Your people are causing 
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problems.  Can you come and sort them out by using 
colloquialism, can you come and sort them out by being our 
boss.”  It’s a bit like asking the next door neighbour to sort 
out his rowdy teenagers and then when he doesn’t, he says, 
“Well, I'll move into your house and I'll control your house 
and all of you so that I can control your naughty teenagers,” 
I think there’s a fundamental illogic in that. 

 GEOFFREY MELVIN  

 At page on the fourth page of the instructions, so that’s 
page 40 of the document itself, in that top paragraph the 
instructions also state that Māori must be carefully defended 
in the observance of their own customs, don’t they? 

 

 JUDGE AMBLER  

 Sorry, can I have the page reference?  

 GEOFFREY MELVIN  

 Yes, Sir, it’s the fourth page of the instructions.  

 JUDGE AMBLER  

 Paragraph, page 40 of the actual documents?  

 GEOFFREY MELVIN  

 Yes, and the top paragraph about 10 lines down, starting, 
“So they must be carefully defended in the observance of 
their own customs,” and it carries on so far as, “These are 
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compatible with the universal maxim of humanity and 
morals.” 

 JUDGE AMBLER  

 Yes, and you’d like Mr Jackson to comment on that?  

 GEOFFREY MELVIN  

 I'm just, I'm moving on from that.  I'm just confirming that 
that statement – 

 

 MOANA JACKSON  

 Yes, I have that sentence, yes.  

 GEOFFREY MELVIN  

 So, it follows, doesn’t it, that the Crown’s intention was to 
defend Māori custom despite the session of sovereignty? 

 

 MOANA JACKSON  

 

 

1245 

No, I don’t accept that.  If you can look at a sentence or so 
before that, which you have quoted, it talks about objects of 
your solicitude.  That is Hobson’s solicitude, “And until that 
can be brought within the pale of civilized life and trained to 
the adoption of its habits.  So, we will acknowledge your 
customs until you are civilized like us.  If similar instructions 
were given to a diplomatic emissary going from London to 
Paris, I’m sure they would’ve included a sentence to 
acknowledge the customs and so on of France.  I don’t think 
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it would’ve included a provision that you accept the customs 
of France until they get civilized like us.  

 GEOFFREY MELVIN  

 Are you aware that the native exemption ordinance of 1844 
provided certain exemptions to Māori from the operation of 
the criminal law? 

 

 MOANA JACKSON  

 Yes.  

 GEOFFREY MELVIN   

 And it’s correct that the Resident Magistrates Courts 
Ordinance of 1846 relating to internal or - sorry, into Māori 
civil disputes could be determined according to tikanga 
Māori? 

 

 MOANA JACKSON  

 Yes.  

 GEOFFREY MELVIN   

 And under the same ordinance, are you aware that civil 
disputes between Māori and Europeans were to be 
determined in accordance with equity and good conscience? 
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 MOANA JACKSON  

 Yes.  Can I expand on my affirmative answers, because 
each of those provisions that you mention are based on an 
implicit presumption that the colonizer can define what our 
law is, that the colonizer can define what issues we can deal 
with for ourselves, and that was never granted to them 
under Te Tiriti o Waitangi.  It would be like saying that - sorry 
to keep picking on different iwi, but it would be like saying 
Rangitāne going off to tell Ngāti Porou that yes you can 
keep your Ngāti Poroutanga, but it will be within our forums 
and we will define what that means.  And that’s not just 
inconsistent with our tikanga but also I would also suggest 
with Te Tiriti. 

 

 GEOFFREY MELVIN   

 I’ve gone through some instances of laws that provided for 
the exercise of tikanga Māori in the resolution of civil 
disputes and criminal matters.  There were others weren’t 
there, such as the Native Circuit Courts Act of 1858? 

 

 MOANA JACKSON  

 Yes.  

 GEOFFREY MELVIN   

 And we also or there were was also on the statute books, 
section 71 of the New Zealand Constitution Act 1852? 
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 MOANA JACKSON  

 Yes.  

 GEOFFREY MELVIN   

 And that allowed for the establishment of districts where 
Māori laws, customs and usages could be – would be 
observed.  That’s correct? 

 

 MOANA JACKSON  

 Yes.  

 GEOFFREY MELVIN   

 So it follows, doesn’t it, that tikanga Māori could operate as 
a matter of law within the legal system of New Zealand, after 
1840? 

 

 MOANA JACKSON  

 No, with respect, that misses the point.  Our people in 
Te Tititi o Waitangi did not grant to a court derived from 
England the capacity to determine what our tikanga is.  That 
the request for the Crown that was made - the requests 
made to the Crown prior to 1840 by our people were 
predicated on a very simple philosophy if you like, that I 
actually call “the paepae ethic” or “the taumata ethic,” that 
when manuhiri come to a marae, then the paepae of the 
marae will expect the rangatira of the manuhiri to keep their 
people in line.  That they acknowledge the manuhiri retain 
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their mana and thus the responsibility to look after their 
people, that’s what I call “the taumata ethic,” and so the 
requests made to the Crown prior to 1840, were predicated 
on that same idea.  You come as the rangatira of these 
manuhiri, if you like, and keep your people in line.  We didn’t 
ask them to come onto our marae and take over our kawa. 

 GEOFFREY MELVIN   

1250 From the Crown’s perspective however, the continuation of 
tikanga Māori wasn’t incompatible with Crown sovereignty, 
was it? 

 

 
MOANA JACKSON  

 Again with respect, that’s the wrong question.  It’s not 
whether tikanga is compatible with this or that; it’s whether 
someone else has the authority to tell us what it is, that 
seems to me to be the issue, and the moment you assume 
the right to say, “You people can continue to exercise 
tikanga until you are brought within the (inaudible 12:50:50) 
of civilization,” then you are automatically assuming a power 
to dispossess. 

 

 GEOFFREY MELVIN   

 The Crown’s perspective in this though is relevant, isn’t it?  

 MOANA JACKSON  

 Relevant to?  
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 GEOFFREY MELVIN   

 An understanding of the history of Crown/Māori engagement 
in the Rohe Pōtae. 

 

 MOANA JACKSON  

 As I said in my brief, understanding the conduct of the 
Crown in the nineteenth century in particular requires an 
understanding of the broader context of colonization, and so 
a recognition of something like tikanga by the Crown, cannot 
be divorced in my view from that wider notion that ultimately, 
you’ll be brought under our absolute control.  And so the 
Crown attitude to me is not a beneficent view of, “We will 
acknowledge tikanga,” but the actual colonizing truth which 
is, “We will recognise tikanga so that we can control 
everything.” 

 

 GEOFFREY MELVIN   

 Coming back to the question though, the Crown’s 
perspective is relevant in this inquiry, isn’t it?  It’s an 
important consideration? 

 

 MOANA JACKSON  

 With respect, I think the Crown perspective that you define is 
not the historically accurate perspective.  Um, and the 
historically accurate perspective of the Crown as a colonizer, 
even one presuming to be an honourable colonizer, using 
that contradiction in terms, is absolutely relevant.  But I don’t 
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think that’s the perspective you are moving towards. 

 GEOFFREY MELVIN   

 You – I can possibly skip some questions here if we, if I put 
it to you because I think you acknowledge this in your – 
when you were reading out your brief, that it’s fair to say that 
Britain was a superpower in 1840? 

 

 MOANA JACKSON  

 It was certainly a super colonizing power yes.  

 GEOFFREY MELVIN   

 Mmm.  It’s fair to say isn’t it that coming under the protection 
of Britain had real value to Māori, particularly given some of 
the experiences they had had with other settlers and settlers 
from other European countries, such as from France? 

 

 MOANA JACKSON  

 

 

 

1255 

The notion of protection as I allude to in the brief under 
colonization requires a protection predicated in the exercise 
of absolute authority over those being protected.  The 
exercise of mana also carried a power to protect. It was a 
power to protect the mokopuna, the land and so on?  A non-
colonizing approach to that may have been to keep the new 
visitors in line so that we could continue to protect us.  I 
don’t think you can have a protection if you take away from 
the people being protected, the right to make their own 
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decisions.  

 
GEOFFREY MELVIN  

 Some Māori had written to the British Crown in 1831 - sorry, 
I have a fly flying around me -  some Māori had written to the 
British Crown in 1831 seeking for the Crown to extend it’s 
protection to Māori because of fears for the French coming 
to take away their land? 

 

 MOANA JACKSON  

 My understanding of most recent historical research and it’s 
a view with which I concur that the French threat is grossly 
exagerated; just like threat of Māori vulnerability is grossly 
overrated.  If I could just give two brief examples to illustrate 
that.  The notion of Māori being vulnerable and in need of 
protection from some outside authority assumes that 
Pākehā people were posing a threat all around the country.  
Research in Ngāti Kahungunu, which is a big iwi, shows that 
in 1840 there were only six Pākehā in our whole rohe.  We 
didn’t need protection from anyone.  I don’t know for Tūhoe, 
for example, there were any Pākehā in 1840.  So, the notion 
that Māori somehow were vulnerable is a history created to 
serve a particular end, I think, rather than a historical fact. 

 

 GEOFFREY MELVIN  

 I’d like to come back to the question though and that was 
that it’s correct that in 1831 some Māori wrote to the 
British Crown seeking to the extension of its protection to 
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Māori.  That’s correct, isn’t it? 

 MOANA JACKSON  

 If I can give two answers to that.  First that request was 
made, but it was not based on the presumption that we want 
you to extend some protections which implies you can then 
come and rule over us, but it rather refers to the notion of 
protection I referred to earlier in that illustration of the 
paepae ethic where you extend your authority here over 
your people so that we can best protect ourselves and I 
think that is the context within which that and all the other 
letters sent to the Crown in the early nineteenth century 
need to be understood.  It was not in any case I don’t think a 
request by a weak and vulnerable people asking that 
somebody else come and look after us. 

 

 GEOFFREY MELVIN  

 The declaration of independence of 1835 stated that the 
desire of the rangatira who signed it, was that the King of 
England would continue to be the parent of their infant state 
and he will become its protector from all attempts upon its 
independence, that’s correct? 

 

 MOANA JACKSON  

 

 

 

No, there are people here far more knowledgeable and 
versed in the reo than I am, but the word used in Māori is 
“matua,” and matua does not necessarily mean parent.  It 
means a trusted advisor, someone who can be relied on and 
it certainly does not necessarily imply a subordinate 

 



136 

 Waitangi Tribunal - Te Ōhākī Tapu 20121214 

  

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

 

 

 

 

 

1300 

dominant relationship and all of the evidence that was 
submitted in the declaration of independence claim in the 
north, two or three years ago, was an acceptance by our 
people that establishing Te Whakaminenga or expanding 
the notion of He Whakaminenga under the declaration, was 
a new political venture for our people.  It was as new rather 
like Te Rohe Pōtae really.  As I said, it was a new and 
different institutional form to give effect to old and known 
authority, and so when you do that, you turn to people who 
you think might’ve had some experience in that, and you 
say, “Can we talk to you about that?  Can we get some 
advice on that?  Can we come to you, Matua for advice?”  
But the translation of that word as “parent” in the English 
translation of the declaration has been dismissed as  
inaccurate by most respect - by all respected Māori linguists 
that I know. 

 
GEOFFREY MELVIN   

 It’s correct that the Treaty, the Treaty of Waitangi itself 
makes express reference to the Queen extending her royal 
protection to Māori? 

 

 MOANA JACKSON  

 Yes, but there are the same difficulties with that as I 
mentioned before. 
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 GEOFFREY MELVIN   

 Would you accept that Māori entered into the Treaty 
knowing that they would gain British protection and the 
benefits of being British subjects? 

 

 MOANA JACKSON  

 I tend to look at what happened in 1840, and the language in 
which it was discussed, and it was discussed in the reo.  
The document which all but a small number of rangatira who 
signed was a document in the reo.  Many of our people have 
regularly said that the words in English were irrelevant 
because they weren’t discussed at Waitangi or at any of the 
other places where the document was signed.   What was 
discussed, were the words in Māori.  So that’s the first part 
of my answer, and if we look at that context, the second part 
of my answer’s then, that the notion of protection then is 
absolutely and inevitably then sourced in a Māori 
understanding that I have referred to earlier, and that is 
indicated in my view via all the correspondence to, to Britain, 
“Look after your own people.  Keep your own people in line, 
then we will continue to exercise our mana inherent in which 
is the right to protect ourselves.” 

 

 GEOFFREY MELVIN   

 Sir, I’m about to move on to a new topic. 
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 GLENN TOOTILL  

 Sir I understand the kitchen need another 10 minutes.  

 GEOFFREY MELVIN   

 All right I’ll carry on.  

 JUDGE AMBLER  

 Keep going.  How much more have you got?  

 GEOFFREY MELVIN   

 About two-thirds of the way through.  Now looking at your 
brief of evidence Mr Jackson at paragraph 10. 

 

 MOANA JACKSON  

 Yes.  

 GEOFFREY MELVIN   

 So looking at, in particular, sub paragraphs (a) and (b), and 
in (a), you say, well the full – what you say is that dealing 
with Te Ōhākī Tapu it is necessary to bear in mind different 
contexts.  The first is that Te Ōhākī Tapu or Compact was 
developed, discussed and agreed to by the rangatira of 
Te Rohe Pōtae operating within a context that is iwi and 
hapū specific in terms of law, politics and history, it is a text 
in the context of iwi and hapū reality.  And then you say – 
the second is that the Compact was understood by rangatira 
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operating in a context that was changing and practical in 
institutional terms but unchanging in terms of the 
philosophical underpinnings of iwi and hapū, law and 
politics.  It is a text in the context of the immutable political 
and constitutional authority of the iwi and hapū of Te Rohe 
Pōtae.  You’d accept though that notwithstanding their 
situation which included isolation from other parts of  
New Zealand, Rohe Pōtae Māori were influenced by 
changes taking place, but changes that were both or social, 
political, economic, cultural changes occurring around them? 

1305 MOANA JACKSON  

 Before I answer, can I just add a term to the list of changes 
that you mentioned, social, political and so on, and add 
perhaps genocidal, because that was probably the 
fundamental change was taken.  But I said elsewhere in my 
brief that whatever the changes were, they were only a blip 
in our time.  Our people have always and remain adaptable, 
vibrant, inquisitive people, but adapting to a new situation 
does not mean acquiescing into the authority structures of 
that new situation.  So while the people of Te Rohe Pōtae 
and elsewhere in the country were undergoing terrible 
stresses at that time, because that’s what colonization does.  
It induces a terror.  It induces a stress.  That doesn’t mean 
that our people would willingly give up what had nurtured us 
for hundreds of years. 

 

 GEOFFREY MELVIN   

 Would you accept that the development of the Kīngitanga  
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and the pledging of Rohe Pōtae lands to the King involve 
some change in philosophical underpinnings? 

 MOANA JACKSON  

 No I don’t accept that.  The Kīngitanga itself and I hesitate to 
speak in this rohe the Kīngitanga, the Kīngitanga rather like 
say, “He Whakaputanga,” was an attempt to meet changing 
circumstances with a different institutional form.  But the 
tikanga, the values with underpinned that changing 
institutional structure did not alter.  That did not suddenly 
lead to an acceptance that we no longer have mana.  That 
we are no longer entitled to make our own decisions and so 
on.  So I don’t think it’s correct to suggest that a changing 
institutional form or even a particular circumstance 
necessarily drove our people to reject what had kept us safe 
and strong for hundreds of years. 

 

The Declaration of Independence (He Whakaputanga) 

 GEOFFREY MELVIN   

 A move away though from tribal, well it’s not necessarily a 
move away, but the – a development involving non-tribal 
leadership as a significant development though isn’t it? 

 

 MOANA JACKSON  

 Again, I see that as an institutional change, not a values 
change.  Um, and if I can just repeat the difficulty I have with 
the word “tribal”, tribal in the hierarchy of political structures 
is at the bottom, and if we have to use an English word for 
iwi and hapū, I prefer the word, prefer the word “nation”.  
Nation comes from the Latin “nais” which means, “to be born 
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of,” and iwi and hapū are born of whakapapa.  So the 
establishment of something like Te Whakaminenga, the 
Kīngitanga, the Kotahitanga and the Māori Parliament, or 
the other initiatives of our people in the 19th century, were 
based on an idea of preserving the fundamental values but 
trying to find ways of expressing them that are different 
institutionally.  And I also alluded to my brief that although 
each iwi was and still remains fiercely independent, they are 
also equally fiercely interdependent, and so if I go to say 
Tūrangawaewae and Ngāruawāhia, the main meeting house 
at Tūrangawaewae is named Mahingarangi who is my 
Kahungunu tīpuna, and that’s a tangible example of that 
inter-dependence and so all something like the Kīngitanga 
did in institutional terms, if you like, was find a new way to 
express that independence and inter-dependence, created if 
you like a new united nations structure out of the nations of 
iwi and hapū and the key of course is that in those new 
structures, the constituent iwi and hapū did not give up their 
own mana, did not delegate or cede any of the independent 
authority to the new institution. 

1310 GEOFFREY MELVIN  

 Would you accept that an agreement or if one wants to call it 
a Compact, it requires both parties to reach a common 
understanding of its terms? 

 

 MOANA JACKSON  

 Well, that’s been one of the difficulties with Te Tiriti o 
Waitangi, hasn’t it?  And the simple answer is yes, of 
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course, there has to be a commonality of understanding and 
that understanding then in turn is fraying by the context by 
which the agreement is made. 

 GEOFFREY MELVIN  

 Does it follow then from what you’ve said that an agreement 
is binding only insofar as the parties have agreed on the 
terms? 

 

 MOANA JACKSON  

 I'm sorry, could you ask that again, sorry?  

 GEOFFREY MELVIN  

 Does it follow from what you’ve said that an agreement is 
binding, only insofar as the parties that have agreed on the 
terms? 

 

 MOANA JACKSON  

 I hesitate to say this again but yes, and no.  One of the – the 
Māori process of treating of making agreements between iwi 
and hapū is historically an oral tradition and so when 
someone like Sir James Henare talked about Te Tiriti o 
Waitangi as being important in the words that were spoken 
and how they were spoken and he used the phrase “Kō te 
kupu te mana, kō te mana te kupu,” and so in the Māori 
process of treating what at home, as I said, we call 
Mahi Tūhono, the key is the kōrero that leads to the terms 
and one of our kaumātua used to talk about the notion of 
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whaikōrero, following the talk, and the prelude to that was 
the whaiwhakaaro, following the thought.  So, what is 
important is not just the thing that people shakes hands on 
in the end, if you like, but it’s the whole whaikōrero, the 
whole whaiwhakaaro and that includes the exchange of 
taonga to cement the relationship to indicate the importance 
of the agreement and so on.  It’s rather like in the 
whaikōrero on the marae and again there are people much 
more learned than me, but it seems to me that in the 
whaikōrero on the marae there are the words you hear and 
then there are the things around the words, the illusions, the 
metaphors, the history, sometimes even the movements on 
a marae, the way in which a speaker may use the tokotoko 
and so on.  All those add to the total meaning and that’s 
similar in all oral cultures.  I think at that extreme they talked 
about the notion of performative justice.  That while the 
terms are important, it’s all of the things that go with the 
kōrero and – 

 PIRIPI WARETINI  

 Tēnā rā e te iwi.  Te hokinga mai ki Te Nehenehenui taku 
raurauitia haere Te Tokanganui-a-noho.  Anei tonu rā te 
hākari ngātahi ai, arā te Tokanganui-a-noho tonu nei rā.  
Tēnā rā, hei whakaritenga pai ki te whakanuinga, arā, ki 
tēnei te tēpu me eke whakamua – mai koutou mai tērā arā ki 
mua rā anō i tēnei o ngā hunga.  Kō tērā tonu te ara 
kaumātua kē.  Ngā mea huruhuru waewae ki te kaumātua, 
haere mā waho rā anō.  I eke te ata ai tēnei e haramai rā mā 
konā, Rangatahi tonu, tū tonu te āhua, haere ki roto tonu nei 
te haeretanga, haere ki waho rā anō, kāore he take, kāore 

Welcome back to the great forest Nehenehenui, from our 
early placings at Tokanganui-a-noho marae, so that we’re all 
aware, to all the panel members could you please lead our 
procession into our meal.  Now, just remember that that 
avenue is just for our elderly.  Others can you please go via 
outside.  Now, I'm just aware that there are some young 
people coming through that particular way.  Can you please 
be aware, please use the outside venue to access the meals.  

And of course to you I do want to acknowledge you, 
Professor Moana Jackson.  So I'm just asking the Judge to 
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he aha.  Ara noa atu nei (inaudible 13:15:55) tutai kaka 
ariki nei. 

Kātahi rā, ka mihi ake anō kia koutou te kakara reka o te 
pīhau o ngā uri o Tuhaipo, Tuhaeao.  Ka mihi rangatira, ngā 
whakatipua e whakatapu tonu nei e, e te Ahorangi, e te 
ngākau mahaaki kau noa, te Upoko koikoi rā anō – Mara 
(inaudible 13:16:20) arahina atu, hei tuatahi.  Whai muri 
mai kō tō tātau nei hunga, kaumātua, arā rā – tuku atu 
koutou kia haere e te, e te Kaiwhakawā. 

lead our procession. 

 JUDGE AMBLER  

 Yes, we will resume at 2 o’clock sharp.  Mr Melvin, how 
much more do you have? 

 

 GEOFFREY MELVIN  

 There’s probably about 20 more minutes, Sir.  

 JUDGE AMBLER  

 Okay, thank you 2 o’clock, thank you, kia ora.  

 PIRIPI WARETINI  

 Eke panuku, eke tangaroa, taihoa mai e te iwi.  Tēnā ka 
haere rātau te ara kaumātua manuhiri, Kahungunu, haere, 
Matua haere mai koutou rā. 

 

 HEARING ADJOUNRS: 1.17 PM  
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 HEARING RESUMES: 2.07 PM  

 JUDGE AMBLER   

 Aroha mai.  We’ll just wait for our kaumātua.  Right, 
Mr Melvin. 

 

 GEOFFREY MELVIN   

 Thank you Sir.   

Mr Jackson before the, before we just finished or broke for 
lunch, we were talking about the need for parties who were 
in agreement to have a common understanding.  What in 
your view having looked at the evidence you have are the 
terms of the, the Ōhākī Tapu?  

 

 MOANA JACKSON  

 I – my understanding is the same as it is for other 
agreements that our people were trying to set in place with 
the Crown throughout the, the latter part of the 19th century.  
That it allowed, in a sense it was almost like a the removal of 
a trade or immigration barrier, allowing for the building of the 
railway, but the quid pro quo for that “permission” if you like, 
was the absolute maintenance of the authority of the iwi of 
Te Rohe Pōtae. 

 

 GEOFFREY MELVIN   

 Can you point to particular agreements or a particular 
agreement or particular agreements that comprise the 
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Ōhākī Tapu? 

 MOANA JACKSON  

 That, sorry?  

 GEOFFREY MELVIN   

 That comprises the Ōhākī Tapu.  

 MOANA JACKSON  

1410 Well as I said before lunch, I mean there’s a petition 
obviously and so on, but there was a whole series of kōrero 
which, which took place as I’m sure you know, and as I tried 
to explain before lunch, it is the sum total of those kōrero, 
and perhaps the most illustrative point is that it’s my belief 
that the rangatira of any iwi did not enter into any 
arrangement with the Crown unless they hoped that the 
mana which they had to enter the agreement would be 
maintained and that the things which made that authority 
absolute, if you like, were retained.  So, if you know 
something of the exercise and understanding of mana by the 
iwi of Te Rohe Pōtae and indeed of any iwi, then that if you 
like is the starting point that no matter what the 
circumstances we won’t enter into any arrangement whether 
it’s expressed through a petition or whatever, unless the 
baseline of our authority is maintained.  You don’t treat to 
give away that authority and so the actual kōrero is 
predicated on the exercise of and the maintenance of that 
authority.  
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 GEOFFREY MELVIN  

 You’d accept that if the Ōhākī Tapu is an agreement binding 
on the Crown, then the Crown’s understanding of it is of 
equal importance to that of the Māori understanding of it? 

 

 MOANA JACKSON  

 If I can answer that by referring back to my earlier answer to 
your question about the Crown understanding of certain 
things in 1840.  One of the difficulties in dealing with the 
colonising power is what they say and what they actually 
want to do are actually quite different.  I mean the fact that 
successive governments and governors and so on talked 
about the good faith of the Crown and then behaved with 
absolute bad faith, I think is a good example of that, so it’s 
actually a very – I think in a sense the Māori understanding 
of what was being suggested in the agreements, of what 
was desired in the agreements is easier to understand 
because unlike the Crown it was not duplicitous and I think 
the Crown had a clear underlying motive when it went into 
these kōrero, if you like. 

 

 GEOFFREY MELVIN  

 Can you take us through some of the duplicitous actions of 
the Crown with respect to the Ōhākī Tapu? 

 

 MOANA JACKSON  

 Well, I'm not aware of any agreement with iwi of  
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Te Rohe Pōtae that someone else can basically come in 
and take everything, which is essentially what the Crown did 
and I know that rangatira had given evidence before this 
Tribunal and more will follow about some of the things which 
were done.  I think that’s a fairly clear historical fact. 

The only other point I’d make is that, and I don’t like to 
personalise history but I think it’s worth bearing in mind, for 
example, that John Bryce who’s held up in much of the 
history of Te Ōhākī Tapu or the dealings with Te Ōhākī Tapu 
is this sort of honourable Crown agent just two or three 
years before had led the invasion of Parihaka.  Now, if you 
were going to enter into negotiations with good faith and 
honourable intent, you don’t use, if you like, as your lead 
negotiator, someone who even at that time was regarded as 
being responsible for the rape and pillage of Parihaka. 

 GEOFFREY MELVIN  

 So what’s the evidence that you rely on for the statement 
that you’ve made that the Crown came in and took 
everything. 

 

 MOANA JACKSON  

 Well, just look around.  

 GEOFFREY MELVIN  

 I'm asking you to specify the evidence that you’re relying on. 
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 MOANA JACKSON  

 Well, if you like, I could relate a whole lot of legislative Acts 
which gradually dispossessed the people of Te Rohe Pōtae 
just as they had dispossessed other iwi and hapū of their 
authority, the fact that the comparatively small area of land 
required for the railway was actually in the end only a portion 
of what was taken and the opening up, the phrase used by 
the Government I think is indicative of that. 

 

1415 GEOFFREY MELVIN   

 That was a phrase though used by both Rohe Pōtae Māori 
and the Crown wasn’t it? 

 

 MOANA JACKSON  

 Yes but again was quite different connotations.  

 GEOFFREY MELVIN   

 Would you accept that in the 1880s, the Crown’s position 
was that it had legal sovereignty over New Zealand and its 
inhabitants? 

 

 MOANA JACKSON  

 Would I accept that that was the Crown’s position? 

 

 

 



150 

 Waitangi Tribunal - Te Ōhākī Tapu 20121214 

  

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

 GEOFFREY MELVIN   

 Yes, yes.  

 MOANA JACKSON  

 Well that’s what, that’s what the Crown’s position.  That 
doesn’t make that position legitimate.  As I said, “Saying 
something doesn’t necessarily establish its validity.” 

 

 GEOFFREY MELVIN   

 I was just asking you to accept that that’s the Crown’s 
position and that the Crown regarded all Rohe Pōtae Māori 
as subjects of the Crown, as from 1840? 

 

 MOANA JACKSON  

 Yes well that’s what colonization does.  You subject other 
people to your authority and so of course they thought that. 

 

 GEOFFREY MELVIN   

 And the Parliament legislated for all New Zealanders 
including those of the Rohe Pōtae? 

 

 MOANA JACKSON  

 I’m, I’m not aware that in 1880, the iwi of Te Rohe Pōtae or 
indeed of any other rohe saw themselves as  
New Zealanders.  I think they saw themselves as a 
mokopuna of Maniapoto, the mokopuna of Ngāti Hikairo and 
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so on.  So the Government may have presumed it had 
authority over all New Zealanders and is helpful to bear in 
mind that for a long time Pākehā people used the term  
“New Zealanders” only to refer to Māori, and Pākehā 
actually did not actually begin to call themselves, “New 
Zealanders,” until the late 19th century. 

 GEOFFREY MELVIN   

 The question itself was that Parliament – you accept that 
Parliament legislated for all New Zealanders including those 
of the Rohe Pōtae? 

 

 MOANA JACKSON  

 Um, if you rephrase it like that, no I don’t accept that.  I think 
they – 

 

 JUDGE AMBLER  

 You made progress.  Sorry, you made progress earlier  
Mr Melvin by framing the question in terms of the Crown’s 
perspective, and I suggest that if you recast the question in 
that way we might make more progress.   

 

 GEOFFREY MELVIN   

 Well, taking that cue, from the Crown’s perspective, do you 
accept that the Crown’s legislated for all New Zealanders 
including those of Te Rohe Pōtae? 
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 MOANA JACKSON  

 I can only answer as I did to your earlier question that that 
was the Crown’s perspective, but that does not make it right 
or accurate or true. 

 

 GEOFFREY MELVIN   

1418 Do I take it from what you said earlier in response to my 
question as to what agreements comprise the Te Ōhākī 
Tapu, that you see the June 1883 petition as being part of or 
– can you clarify what your position is in relation the June 
1883 petition? 

 

 
MOANA JACKSON  

 Can I preface this answer by saying what I said at the very 
beginning?  That I respect and acknowledge the evidence 
given by the rangatira of this iwi and hap it’s not my role to 
endeavour to speak for them in the specifics of the terms of 
the Ōhākī Tapu and so on.  Having said that, my 
understanding is as I said earlier, that there are a number of 
things requested and a number of discussions and kōrero 
whether it was the concern about liquor or whatever, but 
none of those concerns that were raised were based on the 
idea that we would like action taken on this and in turn we 
will give up our authority and the rights to our land and so 
on. 
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 GEOFFREY MELVIN  

 Would you accept that petitions were a common form of 
protest and request to the British house of commons in the 
eighteenth and nineteenth centuries? 

 

 MOANA JACKSON  

 Yes, but I see the notion of petition as actually having a 
parallel in our law in that when if a hara or a wrong was 
committed in our law, then the aggrieved collected could 
petition, if you like, could seek a mahi tūhono, could seek a 
resolution, so rather like treating the idea of petitioning 
someone was not new, but again it came from a different 
base and it certainly wasn’t a petition from a supplicant to a 
superior, which is often what the idea petition under the 
common law presumes it is a subject to petitioning the 
greater authority and that is not my understanding of the 
notion, petition if we use that word, that our people had. 

 

 GEOFFREY MELVIN  

 Would you accept that Native Minister Bryce and his 
colleagues, ministerial colleagues and also his, those who 
came after him as successors, would not have understood 
the four tribes’ petition other than in the sense that it was – 
in the sense that it was used in the United Kingdom for 
example, as a form of protest and request? 
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 MOANA JACKSON  

 Yes, they may well have thought that.  Well, in fact I'm sure 
that that’s what they thought. 

 

 GEOFFREY MELVIN  

 Would you accept that by the 1880s petitions to Parliament 
by Māori were common? 

 

 MOANA JACKSON  

 As I mentioned this morning, our people began trying to 
correspond with the personage or the authority that they 
thought had responsibility for Pākehā.  Initially in letters that 
I mentioned earlier to London, visits to Great Britain and so 
on, and those were diplomatic exercises.  They were rather 
like, if I can use the analogy, the sort of sealed diplomatic 
correspondence that travels between embassies.  It was an 
attempt by our people first in the 1820s and so on to identify 
who the appropriate diplomat, if you like, should be dealt 
with and that continued.  If those are the people in whom 
authority vests, if those are the people who have 
responsibility for Pākehā, then we want to engage with them 
diplomatically.  That’s what nations do.  Nations seek to 
engage diplomatically. 

 

 GEOFFREY MELVIN  

 Would you accept that from the Crown’s perspective it would 
not have viewed the Rohe Pōtae as an independent polity? 
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 MOANA JACKSON  

 Well –  

 GEOFFREY MELVIN  

 I'm talking about in the mid-1880s.  

 MOANA JACKSON  

 Well, if we refer back to Normanby’s instructions and any 
other instructions given to colonial functionaries, it was clear 
that indigenous peoples were never seen in real terms as 
political equals or whatever.  They were subject peoples and 
that didn’t change between 1839 or whatever and 1883. 

 

 GEOFFREY MELVIN  

 Are you familiar with the way with Native Minister Bryce’s 
response to Wahanui and the other chiefs on the 
16th of March 1883 when they signalled to him that they 
intended to prepare a petition to Parliament? 

 

 MOANA JACKSON  

 What was the first part of the question, sorry?  

 GEOFFREY MELVIN  

 Are you familiar with the response that Native Minister Bryce 
gave to Wahanui and the chiefs on the 16th of March? 
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 MOANA JACKSON  

 Yes, I've read that in some of the documentation before the 
Tribunal.  

 

 GEOFFREY MELVIN  

 And he said, “I shall look forward to your petition.  Let it state 
clearly the alteration you want, if it is an improvement in this 
law, I will carefully consider it in your interests.”  Do you 
recall that? 

 

 MOANA JACKSON  

 Yes, yes.  

 GEOFFREY MELVIN  

 And do you accept that, or are you familiar with the chief’s 
letter in reply or the exchange, the letter that they gave in 
exchange? 

 

 MOANA JACKSON  

 Yes.  

 GEOFFREY MELVIN  

 Is there anything in there that suggests that they had any 
different understanding of what a petition is or what is from 
Native Minister Bryce? 
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1425 MOANA JACKSON  

 I think all of the communications from the rangatira, and I 
hesitate to use that word “chief”.  That comes from the same 
Latin derivation as tribe, meaning lesser or inferior.  All of 
the communications from rangatira I think were couched in a 
respectful, in a diplomatic language, if you like.  I think the 
rangatira behaved as rangatira and expected the Crown to 
behave in the same way, and so I read that documentation 
from the rangatira in that light, that they were attempts by 
rangatira to behave in a respectful and in a proper way. 

 

 GEOFFREY MELVIN   

 Would you accept that the rangatira who signed and 
submitted the 1883 petition understood they were making a 
request as opposed to entering into an agreement? 

 

 MOANA JACKSON  

 As I said this morning, there were a series of steps, if you 
like, and you – I think it’s wrong to isolate out one particular 
part from the overall context in which those things occurred.  
And so to make a request is what you do when you partition 
what is important to understand is the base from which the 
petitioning came, and as I also said earlier, it did not come 
from the idea the supplicant petitioning a superior, and I 
should perhaps say that it also came in my view, from an 
absolute expectation that the Crown would act in a 
reciprocally respectful and honourable way. 
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 GEOFFREY MELVIN   

 Thank you Sir, those are my questions.  

 JUDGE AMBLER  

 Thank you, Mr Pou.  

 MOANA JACKSON  

 Kia ora.  

 JASON POU  

 Kia ora Mr Jackson.  You have been up for a long time so 
hopefully I won’t trouble you too long.  First of all, and it’s a 
matter of clarification and arises from the questioning of 
Dr Alex Frame, and Dr Alex Frame spoke about the 
Vienna Convention and its applicability to Treaty 
interpretations, and one of the issues that was unresolved 
when he finished his, his questioning was whether or not the 
Vienna Convention applies to treaties that were ratified prior 
to, prior to the Vienna Convention.  Have you got any 
knowledge of that topic that you could share with us? 

 

 MOANA JACKSON  

 Well I’m not an expert on the Vienna Convention, but my 
understanding is that the negotiations which led to the 
convention and they’re actually n the archives at the United 
Nations in Geneva, so I’ve had a chance to look at them.  All 
of the negotiations that led to the Vienna Convention were 
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based on accepted practise leading to the date of the 
convention.  They weren’t invented at that time and so the 
idea in my view that, that the provisions within the 
convention might apply to other agreements and 
arrangements has validity. 

 JASON POU  

 So for you, it just quantified what was in practise?  

 MOANA JACKSON  

 Yes, yes.  

 JASON POU  

 Now my other question probably might get a bit of a longer 
answer.  You’ve discussed the myth-taking, the myths, the 
creation of myths that are associated with what you call, 
“real sovereignty” perhaps the creation of a real politic, and I 
want you to consider in one of his reports, Dr Loveridge, and 
I’ll just – it’s A68.  I won’t ask the Tribunal to go there, but it’s 
the last, it’s the last paragraph, the last few sentences of his 
work in that A68 at paragraph 266.  He states, “It is 
nonetheless obviously that Ngāti Maniapoto and their allies 
did not think that the Crown acted properly in refusing to 
remove pre-emption restrictions from the lands and in 
holding back on the development of the district in order to 
serve its own purposes nor can there be much doubt in my 
opinion that ongoing dissatisfaction with Crown pre-emption 
purchasing of the 1890s has made a significant contribution 
to the development of the myth of the Sacred Pact.  Now I 
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just like to get your comment on that, the development of a 
myth of a Sacred Pact because it seems to be something 
that is very real that is coming through the evidence of 
tangata whenua yet it’s been relegated by the Crown 
historian as a just a myth? 

 MOANA JACKSON  

1430 I’m not sure if I’m allowed to say this about a historian, but I 
found that comment offensive as well as being incorrect.  As 
I think I said in my brief, what made an agreement tapu as I 
understand it in the eyes of our people was a number of 
things.  First, it was the committal of rangatira on behalf of 
the people.  That carried with it a necessary tapu.  The 
second was that the process that led or the constituent parts 
of the agreement necessarily involved that process that I 
mentioned before of whaikōrero, and so the words carried, 
not such a certain mana, but because they were uttered on 
behalf of the people, they carried a certain tapu.  And the 
third that I think is important in which the historian in my view 
either misunderstands or ignores, is that when as we call it, 
“hau me mahi tūhono” when an agreement was made when 
often gifts were exchanged to, to signal the agreement when 
the honour of the people was committed to a course of 
action, then in the eyes of our people, that became a tapu 
obligation.  The giving of one’s word was one’s bond, and 
the giving of one’s word on behalf of the people was a 
collective bond, and it therefore, bond the mokopuna to 
come, as well as the tīpuna before, and so that necessarily 
is tapu.  And so I think the notion of the Compact being 
sacred is absolutely consistent with our understanding of 

 



161 

 Waitangi Tribunal - Te Ōhākī Tapu 20121214 

  

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

that diplomatic process, if you like.  To, to dismiss that as a 
myth as I said I think is offensive. 

 JASON POU  

 Thank you Mr Jackson.  Those are my two questions.  

 JUDGE AMBLER  

 Thank you.  Ms Feint, you have a question.  

 KAREN FEINT  

 Thank I’ve got just two questions.  Tēnā koe Mr Jackson.  
My name is Karen Feint and I act for Ngāti Tūwharetoa.  My 
first question relates to the New Zealand Company, because 
I was intrigued by the questions that my friend from the 
Crown asked, and as it happens, I did a case last year which 
involved examining the history of the New Zealand 
Company, and I noted that you said there was a wider 
context to those decisions of the select committee 
concerning New Zealand, and I just wanted to put this 
statement to you to see whether you have sufficient 
knowledge to comment upon it, and the statement is this, 
“The gentlemen of the New Zealand Company were no 
strangers to the Government with several amongst its ranks 
sitting members of Parliament.  Such was the closeness 
political and familiar of the influential players that it is the 
little artificial to make clear distinctions between the British 
Government and the New Zealand Company,” and that 
statement was from the evidence of the Crown historian,  
Dr Ashley Gould, giving evidence for the Crown.  Are you 
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able to comment? 

 JUDGE AMBLER  

 Sorry, just before Mr Jackson answers, can you just give us 
a document reference and what inquiry? 

 

 KAREN FEINT  

 It was from the High Court case Wakatu Incorporation v 
Attorney General. 

 

 JUDGE AMBLER  

 Thank you and Dr Gould gave evidence for the Crown.  

 MOANA JACKSON  

 

 

 

 

 

 

 

1435 

The only response I’d give to that is to go back to the 
answer I gave Crown counsel earlier which had two parts, 
as I recall.  The first is that I don’t believe and in the 
evidence shows fairly clearly, that the objection to the New 
Zealand Company was not so much to the fact that it wanted 
to colonize, but rather the fact that the Crown wanted to be 
the monopoly colonizer.  I think that’s the first issue, so it 
wasn’t any moral objection although it was couched in moral 
terms to protect Māori people from these dastardly private 
enterprise colonizers and so on.  I don’t think that stacks up 
with the evidence to be honest.  The second thing is that the 
specific point made in the quote you used is of course 
obvious.  The Colonial Office at the time was sort of like a 
merry-go-round and had the same people getting on and off 
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as it went round and round and they would sort of circulate 
from the Colonial Office to Parliament to private enterprise 
and so on, so of course there was that almost incestuous 
relationship.  

 
KAREN FEINT  

 Thank you, that answers my question.  My second question 
relates to Te Tiriti and the position of Tūwharetoa and you 
may be familiar with their history that not only, the Ariki 
Mangōnui went so far as to go see the Queen’s 
representative to tell him that he was vehemently opposed 
to the Treaty that he repudiated it and he did not accept the 
British having any authority over these islands at all and he 
told them to leave immediately and for the sake of 
completeness and I just wanted to give you an opportunity to 
comment on the position of iwi like Tūwharetoa who never 
signed the Treaty and therefore the Crown can’t even point 
to the notion of consent for any legitimacy for its alleged 
sovereignty here. 

 

 MOANA JACKSON  

 I think one of the – Mr Pou mentioned earlier to the labelling 
of Ōhākī Tapu as a myth.  A lot of the Crown stories, if you 
like, are what I call “myth-takes” that is, they are deliberately 
constructed falsehoods and one of the deliberately 
constructed falsehoods about Te Tiriti was that it was an 
agreement between the Crown and Māori, it wasn’t.  It was 
an agreement between the Crown and those iwi hapū 
nations who agreed to sign.  And people made the political 
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constitutional decision to sign or not sign on the basis of 
their own perception of their interests at the time. 

In 1840 there was no notion of a Māori nation.  It’s rather like 
in Europe, there never has been and I don’t think there ever 
will be a European nation, but there were discrete 
independent nations of France, Italy and so on, and so our 
history shows clearly that there was never a Māori nation 
which could bind everything into a Treaty.  Rather, there 
were independent but inter-dependent nations of 
Ngāti Maniapoto, Ngāti Kahungunu, Tūhoe, Ngāti Awa and 
so on, and they each made their political and constitutional 
decisions.  That does not mean that iwi who did not sign did 
not seek a relationship with the authority that was meant to 
be responsible for the new people coming.  As I mentioned 
earlier, our whole political ethos was based on establishing 
relationships and many of our people now I think would see 
Te Tiriti as a symbol of a search for that relationship but the 
stance that Tūwharetoa took was taken, for example, by a 
number of hapū in Ngāti Kahungunu that I know of.  Other 
iwi didn’t sign it because what I call the Treaty hikoi didn’t 
reach them.  It was basically a coastal jumping exercise and 
as you will be aware that partway through it, 
Governor Hobson decided he would exercise the purported 
right of discovery anyway. 

So, the point is that Te Tiriti o Waitangi, while I think all our 
people now see it as the basis for relationships, I think it’s 
important to remember that in 1840 it was seen as a 
diplomatic, political nation by nation commitment. 
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 KAREN FEINT  

 Thank you, that’s very interesting.  So, do you think that 
today it’s true to say that Te Tiriti is the normative framework 
that governs the relations between Crown and iwi hapū or 
does that depend on what iwi and hapū choose to rely 
upon? 

 

 MOANA JACKSON  

1440 My view is that the rangatira who did sign the Treaty had the 
expectation that the mana which had been exercised by 
their iwi for hundreds of years would be retained.  I don’t 
actually think that that understanding, that perception has 
necessarily changed.  So, I think Te Tiriti is a normative 
base that is worth struggling to find the truth of and the 
difficulty we’ve been faced since 1840 is peeling away, if you 
like, those “myth-takes” the Crown has constructed around 
that arrangement. 

 

 
KAREN FEINT  

 Kia ora Mr Jackson, thank you very much.  

 JUDGE AMBLER  

 Thank you Ms Feint.  

 PROFESSOR POU TEMARA  

 Tēnā koe Moana.  
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 MOANA JACKSON  

 Kia ora.  

 PROFESSOR POU TEMARA  

 Pai ki te kite i a koe.  Moana, mine is a broader kind of 
question.  You state in one of your paragraphs that what it 
leads to the questions that I have and I think your whole 
report talks about a deliberate doctrine and right to come to 
an indigenous country and subjugate that country and its 
people, and its indigenous people and you state that was 
based on a superior culture and the laws that come with that 
superior culture.  It implies that indigenous people had an 
inferior culture.  The question then is, where does it get its 
right to do that? 

 

 MOANA JACKSON  

 Can I answer that in a couple of parts?  The first is that like 
all legal doctrines, all of the doctrines of colonising law are 
invented.  They are made up to suit a particular situation and 
they then gain their alleged ethicacy, if you like, through 
repetition and one is rather reminded of the comment by 
Humpty Dumpty in Lewis Carroll’s Through the looking 
Glass, that “words mean what I choose them to mean - 
neither more nor less.”  So the doctrines came to mean what 
the colonizers wanted them to mean - neither more nor less.  
And if I could just briefly give an example of the doctrine of 
discovery that I alluded to in my brief.  Basically that was an 
invention which said initially that if a Christian and then 
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subsequently a civilised country discovered the land of 
uncivilised non-Christian people, then simply the act of 
discovery by the civilised Christian state made it the property 
of that state.  That derived initially from the Spanish notion of 
what is called the Real Gaze, R-E-A-L or Regal Gaze in 
which Spanish monarchs gave to themselves the authority 
to say, ride a horse to the top of the hill and simply by gazing 
at the land below them, they could claim that that land 
belonged to them,” and it is from that notion that we get the 
Pākehā word “real estate,” “realty” so simply by looking at 
something you can make it yours and so when they 
ventured out to indigenous lands they invented a whole set 
of procedures to sanctify that Regal Gaze and the most 
common was to run up a flag and say that by virtue of 
raising this flag, this land now belongs to us and there’s a 
whole history of discoverers from 1492 who did that.  
James Cook did it in October 1769 at Whitianga and ran up 
the flag and said, “All this land is now the property of 
Britain,” which I'm sure would’ve been a surprise to the 
people of Ngāti Hei.  Then he did the same thing in the 
South Island and that was part – he was merely the latest 
advocate of that doctrine and the nonsensicality of it to me is 
illustrated by Cook’s own history, because you can trace 
across the Pacific all of the lands which he discovered and 
made the property of England, and so right across the 
Pacific through Hawaii, the west coast of the United States, 
he would run up flags and say, “This land now belongs to 
Britain.”  By the time he got to Alaska he must have run out 
of flags, because he records in his log that, “Today I claim 
this land on behalf of His Majesty and to indicate that fact, I 
buried some coins and an empty bottle,” so they could claim 
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indigenous lands by raising a flag or depositing litter and that 
seems to me to be not just a nonsense but brings into 
question the whole perceived legitimacy of that process.  So, 
it was invented, it was made to serve a purpose. 

 PROFESSOR POU TEMARA  

 All right, they claimed the land.  What about the people in 
the land, how did they treat them and to what degree would 
they treat them if they found them at different levels of 
civilised beings? 

 

 MOANA JACKSON  

 Well, they became, once you discovered the land, then the 
people became subject peoples.  There is another doctrine 
which I refer to in my brief but I didn’t read today called the 
Requerimiento which was developed in Europe and it 
became clear after Columbus that actually raising a flag 
didn’t make much difference to the indigenous peoples 
often, because they might’ve admired the pretty coloured 
cloth, but it didn’t change their reality and the key audience 
for that ritual was not the indigenous people so much as that 
people in Europe, so that France would know for example 
that Britain had claimed that land and so on. 

So, when it became clear that many indigenous peoples 
were ignoring that claim, they invented a doctrine originally 
in Spanish canon law called the Requerimiento from which 
the English word requirement comes and that meant that 
once the flag was raised, the colonising official had to read 
out a document requiring the indigenous peoples to submit 
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to their authority and part of the Requerimiento says that if 
you do not submit to our authority as evidence by this flag, 
then we may do to you such mischief as we may and so 
there are really silly stories of officials reading their 
Requerimiento while indigenous peoples are firing arrows at 
them and so on and I just raise that as an example of what 
is really the silliness of the origins of those doctrines. 

 PROFESSOR POU TEMARA  

 Now, if that was based on a Christian doctrine or right, there 
was the issue of beneficence I think is the word we looked at 
in your – where does that fit in?  Can you tell us what 
beneficence is? 

 

 MOANA JACKSON  

 Yes, as I allude to in my brief when after Columbus was 
followed by a full scale Spanish invasion of the Americas, 
some people in Europe began to be worried, genuinely 
worried about the viciousness of the slaughter and so on, 
and so the King of Spain called a debate in the Spanish city 
of Valladolid which was not to discuss whether European 
states should or should not dispossess indigenous peoples, 
but how they should do it, and the two leader protagonists, 
and the debates took two years, the two leading 
protagonists were monks, were canon lawyers, one called 
Sepulveda said that civilised Christian peoples have the 
right to inherit the earth and so they can treat indigenous 
peoples any way they like because they are not fully human.  
So his was, if you like, the holocaust version of colonization. 
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1450 The other protagonist in the debate was a man called 
Las Casas and he said, “No, no, no, if we’re going to 
dispossess indigenous peoples and take their lands then we 
must do it with loving and gentle kindness,” and it’s from 
those debates that the idea of a humane or beneficent 
colonization developed.  It didn’t change the fundamental 
belief that we have the right to enter into indigenous lands 
and do what we want and take their authority, their lands 
and so on, but we have to do it in a humane way and that’s 
a basic contradiction in terms I think as I said earlier.  I think 
you can’t behave humanely in an essentially inhumane 
process. 

 

 PROFESSOR POU TEMARA  

 Thank you, in your view was there beneficence shown to 
Te Rohe Pōtae in the takeover of Te Rohe Pōtae, and if so, 
on what scale between one and 10? 

 

 MOANA JACKSON  

 Minus five.  

 PROFESSOR POU TEMARA  

 Thank you.  

 MOANA JACKSON  

 I'm sorry, I don’t say that facetiously because I do believe 
that if colonization is about the dispossession of indigenous 
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peoples, then no matter how it is done, it cannot be 
beneficent.  You can’t have a humane genocide. 

 PROFESSOR POU TEMARA  

 Thank you very much, Moana.  That has been very helpful.  

 JUDGE AMBLER  

 Tēnā koe.  

 MOANA JACKSON  

 Kia ora.  

 JUDGE AMBLER  

 I've found your evidence very enlightening.  I guess there’s a 
relevant point to raise with you and I just want you to 
comment which comes from evidence given this morning 
from Mr Jim Taitoko as to the battle between Ngāpuhi and 
Waikato Maniapoto forces at Mātakitaki.  Were you here for 
that evidence? 

 

 MOANA JACKSON  

 Yes.  

 JUDGE AMBLER  

 And there is still clearly a hara or grievance within some of 
Ngāti Te Paemate as to that event and the sense one gets 
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from what you’ve presented here was that there were these 
traditional mechanisms for resolving those issues but it does 
seem from what Mr Taitoko has spoken to, that there are 
times when those mechanisms did not work and I just 
wondered if you could comment on that in the context of 
what you have presented to the Tribunal? 

 MOANA JACKSON  

 

 

 

 

 

 

 

 

 

 

 

1455 

As I said in my brief, any law, any legal system is based on 
a notion of what ought to be, that humans are not perfect.  
I'm not sure if I should say this here, but I always say this 
anyway, humans are not perfect, so our iwi were not perfect.  
We were human subject to human fallibility.  But what we did 
devise were processes which sought to help us work 
through those imperfections, to help us work through the 
fallibilities that we had and whether it’s a legal system in 
Greece or France or whatever, that is the base on which 
they develop.  So, every human society has a prescription 
against murder.  It doesn’t mean that murder doesn’t happen 
because the law says it shouldn’t, but the law is a clear 
statement of the unacceptability, the non-normative nature 
of that behaviour and so sometimes the prescriptions we 
had in place did not work to the extent that we would hope.  
What is important to bear in mind, I think, in terms of the last 
170-odd years, is that whatever those prescriptions and 
proscriptions were, they were steadily eroded by the 
colonising power and that meant two things.  The first was 
that they were not able to develop and blossom to the extent 
that they would have if we had remained independent 
people.  The ability to work out new ways of dealing with 
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new things that is inherent in mana, what was taken away 
from us and that meant that there were many issues, which 
in our terms were not properly resolved.  I don’t think either 
of those things negate the validity and I would hasten to say 
the nobility of those attempts, because I think our people in 
our long history in this land, devoted much thought, a great 
deal of kōrero to how we could maintain, build and mend 
relationships and that is a noble endeavour, I believe, in 
anyone’s history. 

 
JUDGE AMBLER  

 So, in short, Māori were interested in new concepts, 
institutions, what have you, but within a framework, as you 
would put it, of retention of their mana? 

 

 MOANA JACKSON  

 Well, any legal system in the end depends upon political 
authority, so that today, for example, if Courts were not 
backed by the political authority of the state and a Judge 
sentenced someone to jail, without that coercive authority 
behind his or her decision, then the law would be ineffective, 
it would not work.  So, every law, every legal system has 
almost a symbiotic relationship with the exercise of political 
power and in return law sanctions the exercise of political 
authority.  So that in every society, whatever the governing 
sight of power does, is meant to be prescribed and 
proscribed by law and so if you have all the values of a legal 
system in place, but have your political constitutional 
authority to give affect to those laws, then they become less 

 



174 

 Waitangi Tribunal - Te Ōhākī Tapu 20121214 

  

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

affective than they once were. 

 JUDGE AMBLER  

 The text of the Treaty, in particular the preamble, speaks 
extensively of the British Crown’s great desire to protect the 
interests of Māori and I was reviewing it this morning and it 
refers in particular to the effects of the rapid extension of 
immigration to come.  So, it wasn’t just talking about what 
had already happened but it was foreseeing a wave of 
immigration and I just want to be clear, do you think that the 
British Crown had any legitimate concerns in that regard?  
Was it being truthful in the preamble to the Treaty where it 
expressed its concerns? 

 

 MOANA JACKSON  

 I think the officials in the Colonial Office at the time and this 
is sort of historically shown were essentially all members of 
the Evangelical Humanitarian Movement, so they actually 
believed that there could be a humane, honourable and 
benevolent dispossession and the need to protect the lesser 
races was an essential part of that.  So, the concern they 
had been genuine in terms of their humane ethos of the time 
but as I think I may have said before, that ethos in itself is 
fundamentally flawed because it requires that we will only 
protect you if you subject yourself to our authority. 

 

 JUDGE AMBLER  

1500 The final point is, just to be clear, in terms of the petition that 
we were talking about and petitions in general that Mr Melvin 
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discussed with you, do you see those as, in particular the 
1883 petition from, at that stage, the four tribes within the 
Rohe Pōtae, do you see that as an expression of their 
mana? 

 MOANA JACKSON  

 Yes, as I think I explained in my answer to Crown counsel 
that the petition is best likened, I think, to that diplomatic 
exchange of requests for certain action.  It’s a request from 
one polity to another, if you like, and I think the important 
thing is that it not be seen as some, I think I've used this 
phrase several times, I'm sorry, as a request from some 
subordinate to a superior, but the rangatira involved in the 
petition and indeed all of the constituent parts, if you like, of 
Te Ōhākī Tapu, would not have done what they did, I 
believe, unless they firmly accepted and understood what 
they were doing, the mana that was involved and so on.  
They would not have used the instrument of a petition 
unless I believe they saw it as an attempted exchange 
between diplomatic equals, if you like. 

 

 JUDGE AMBLER  

 And when in one of the letters or it maybe a speech, 
Wahanui is recorded as wanting their mana whakahaere 
and he refers to, “I raro anō i te mana o te Kāwana,” there’s 
reference to the recognition of their interests by the 
Governor.  How does that fit within your analysis? 
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 MOANA JACKSON  

 Can I say it’s not my analysis?  It’s my understanding of the 
political ethos which underpinned what our people did and I 
can only go back to the analogy that I use of the paepae or 
the taumata ethic that when manuhiri come onto the marae 
then the host people will expect the rangatira of the manuhiri 
to keep them in line, to ensure that they respect the kawa 
and so on, and so the term that Wahanui used I think is 
absolutely consistent with that.  When the hau kāinga expect 
the manuhiri to behave in certain ways, that is not a 
presumption that the hau kāinga submit to the authority of 
manuhiri, just as when manuhiri accept the kawa of the 
marae while they are on that marae, that is an expression of 
respect but it is not a giving up of the mana which they bring 
as manuhiri, and I think that particular statement you refer to 
by Wahanui and indeed all of that kōrero needs to be 
understood in that light. 

 

 JUDGE AMBLER  

 Kia ora.  Ms Sykes, is there anything arising?  

 ANNETTE SYKES  

 Sir, there’s one area that I’d like to get some comment on.  
I'll try and put it all into one question. 

You were asked a number of questions by counsel for the 
Crown about the promulgation of ordinances and I'm going 
to try and summarise some of them but I'll take you through 
one at a time but it’ll be one question at the end.  He asked 
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you about the Native Exemption Ordinance of 1844, he 
asked you about the institution of native secretaries in 1846, 
he talked about the setting up of systems under the 
Magistrates Courts Ordinance which enabled a system of 
European magistrates to be assisted by Māori assessors, he 
asked about various systems implemented by the Crown 
which enabled recognition or Māori participation, and I want 
an open question.  Having regard to all of those ordinances, 
were those ordinances expressions of Māori law? 

 MOANA JACKSON  

1505 No, they were defined and imposed by somebody else and 
the example you mentioned of native assessors, for 
example, were people chosen by the Crown.  They were not 
people necessarily chosen by our people, and one just has 
to look at similar legislation in the United States, in Canada, 
in Australia and so on and they are all predicated on the 
point I tried to highlight in Lord Normanby’s instructions this 
morning that, “We will acknowledge your customs until such 
time as we have civilised you.”  So, it’s part of the eventual 
process of dispossession. 

 

 ANNETTE SYKES  

 And indeed some of the ordinances have that objective of 
promoting colonization and civilization, don’t they, in the 
ordinances themselves? 
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 MOANA JACKSON  

 Well, it seems to me that you don’t pass a law in whatever 
your system is.  You don’t pass a law taking away from 
people, say, the right to make their own decisions, a law to 
take away their land or whatever, unless you seek to 
dispossess them. 

 

 ANNETTE SYKES  

 The last question I have relates to the 1852 Constitution Act, 
which provided for native districts which Crown counsel also 
asked you about.  Was that actually ever implemented in 
Aotearoa and what is your view of that particular provision? 

 

 MOANA JACKSON  

 Can I answer the second part first?  And I tend to link that 
section to the subsequent section in 1867 that that 
established the so-called Māori seats in Parliament which is 
continually touted as an example of the benevolence of the 
Crown when in actual fact it was created to restrict the ability 
of our people within that imposed system.  So, I think 
reading the 1852 Constitution Act, it’s important to 
remember that it was a constitution drafted by them for them 
and we were the appendage added to it, if you like, but it 
was certainly not a constitution drafted by our people 
because we already had our own constitution in the kawa of 
the marae and so on and if a constitution just means, as it 
does, the ability of people to make their own decisions, then 
we already had the processes in place to do that, and so 
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was that that act then implemented?  Not in any effective 
way, no. 

 ANNETTE SYKES  

 Thank you, I have no further questions and thank you for 
your evidence today, Mr Jackson. 

 

 JUDGE AMBLER  

 Kia ora.  

 ANNETTE SYKES  

 Sir, I understand there is to be a waiata at this time.  

 WAIATA  

 
E pari rā e ngā tai ki te ākau. 
E hotu rā kō taku manawa. 
Auē!  Haria mai te aroha ki ahau. 
Te iwi e te ngākau tangi noa. 
 
Tēnā rā, mahara mai. 
E te tau kia mau ki au. 
Haere rā ka tūturu ahau.  
Haere rā. 

 

 JUDGE AMBLER  

1510 Kia ora.  Just while we are moving to the next witness, can I 
just indicate this?  My understanding is for the Crown, they 

 



180 

 Waitangi Tribunal - Te Ōhākī Tapu 20121214 

  

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

need to be away at 5.20. 

 UNIDENTIFIED SPEAKER   

 I think that’s the latest Sir yes thank you.  

 JUDGE AMBLER  

 Yes.  So we’re a little bit under pressure.  When the 
afternoon tea sounds, we will just be taking a five minute 
comfort stop.  The – those who wish to go for a cup of tea, 
ka pai.  If you can just head out then and when you come 
back, just come back as quietly as you can, but we have got 
to get through a fair bit of evidence now for the rest of the 
afternoon, and to those three designated witnesses, 
Moepātu Borell, Piripi Crown, and Tom Roa, if I just make it 
clear, we have read your evidence.  So for those – for the 
two who have counsel leading, I’d just ask counsel to make 
sure you lead them through to what is the essence that 
needs to be expressed today.  Moepātu, kia ora, haere mai.  
We will get you to begin your – come to the lectern.  You are 
our first unrepresented claimant, and so we do not have any 
counsel to lead you but what I would like you to do is just 
begin with your evidence as you wish to present. 

 

 MOEPATU BORELL  

 Tēnā koe e te Tiati. 

 

 

I wish to acknowledge the presiding Judge. 
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 JUDGE AMBLER  

 Ana kei waenga, the middle button, āe, āe.  

 MOEPĀTU BORELL  

 Kia ora.  Anō tēnei, kōrero ki taku kaihanga Piripi kia 
whakamōhio mai i ahau kia koutou, engari kei waho ia ki te 
pōwhiri atu kia – pai ake tērā.  Ko Moepātu Borrell.  Me 
kōrero taku tuhinga.  Tōku nei he kōrero e pā ana ki 
Te Ōhākī Tapu.  Ehara i Te Ōhākī Tapu, engari ngā mea a 
āwhiowhio ana i Te Ōhākī Tapu. 

I wish to, I wish to ask Piripi to introduce me.  I shall speak 
with my evidence.  I wish to speak about the Ōhākī Tapu. 

 JUDGE AMBLER  

 Right, taihoa, can I just be clear?  The brief of evidence in 
the reo is now I1(d) and I1(e) is the English version.  I 
understand these are corrected versions, nē? 

 

 MOEPĀTU BORELL  

 Yes, āe.  

 JUDGE AMBLER  

 Ka pai.  

 MOEPĀTU BORELL  

 Okay, tautoko ana au ki ngā mihi kua mihingia e ngā 
kaikōrero o te rā nei, ā, o mua raka.  Ā ka maumahara ki 
ngā hekenga, mai i te tīmatanga tae noa ki tēnei ao anō.  

I support the acknowledgement that our other speakers have 
given here today and previously.  I acknowledge our ancestry 
from the beginning of time right up until this world.  I 
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Whakaaro au ki ōku tīpuna kua mawehe atu, kātahi te 
mokemoke.  Ka hoki ahau ki roto i tēnei whare ki te mihi atu 
ki a koutou, ngā mema o te Taraipiunara, ngā iwi, me te 
meatanga mai, anei aku whakaaturanga mō ētahi o ngā 
tikanga e āwhiowhio ana i ngā kōrero Ōhākī Tapu. 

acknowledge my ancestors who have passed over. I feel the 
loss. I now return to this ancestral house and acknowledge 
all the members of the Tribunal before me and the people 
and offer my thoughts regarding the tikanga that surrounds 
the conversations related to the Ōhākī Tapu. 

 Ko Moepātu Borell tōku ingoa, He uri nā ngā hapū a 
Urunumia, Puta Ki Muri, Kinohaku.  Nō Kāwhia ēnei hapū 
engari maha ake anō ōku hapū. Tōku kerēme ko Wai 1598. 
Karekau taku rōia, ko au anake e kōrero ana ō ngā mea kua 
mōhio ai au nō roto i ngā kōrero nō Mōtītī Pā, nō ngā 
pukapuka o te Kōti, me ngā kōrero o Cathy Marr, ērā e 
tautoko ana ki tōku. 

My name is Moepātu Borell. I descend from the hapū of 
Urunumia, Puta Ki Muri, Kinohaku. These hapū come from 
Kāwhia. I descend from many other hapū. My claim is Wai 
1598. I do not have a lawyer. I speak of the things that I have 
come to know from the conversations at Mōtītī Pa and from 
the writings in the Ōtorohanga Maori Land Court. Also I 
speak of Cathy Marr’s writings, those they highlight my 
understandings. 

 E kōrero ana au ki ngā tikanga kua meatia, e ngā tīpuna hei 
mehua, kia pūmautia te oratanga i runga i ō mātau hapū, 
whērā i ngā wā a mua tonu o te taenga mai a Pākehā, arā, ā 
muri tonu atu, haere kaha ana. 

I speak of the traditions and protocols that our old people left 
us as a measure to ensure that the wellbeing of our people. 
These traditions have existed before Pākehā came here.  
They remain a measure to us today and will continue to do 
so in the future. 

 Ko nga tikanga tokowha noaiho e kōrero ana au, ehara I te 
katoa. Na ko ēnei rātau, ko te mana a nga kaumātua, kuia 
ranei (rangatira) me te tapu i roto i a rātau 'puta whakaaro' 
me nga mahinga, ko te mana whenua, ko te mana 
motuhake, ko te mahi whakaruruhau mo nga uri kāore ano I 
tae. 

Ko te mana a nga kaumātua kuia ranei me te tapu i roto i a 
puta whakaaro me nga mahinga, na ka hoki whakaaro ki 
nga mea, kua whakamohio e au no roto i nga tuhinga mo te 
taenga mai o nga Pākehā i te tuatahi me ngā mahi a rehe   

I speak of four particular traditions, not all of them. Those 
traditions are: the inherent respect and authority held by the 
kaumātua and kuia and the accompanying sacredness of 
their decisions and actions; authority over the land, authority 
to self-govern, the authority that Pākehā has while living 
under the protection of rangatira. 

The mana of the rangatira and the sacredness of their 
decisions and actions. I refer to the Māori Land Court and 
their records regarding the first Pākehā that came to these 
lands in Kāwhia and introduced trade. 
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ki Kāwhia. 

1515 He tino rangatira (kaumātua) taku tīpuna a Nuitone 
Haupokia Te Pakaru, nā ko Haupokia.  Nō Kāwhia ia. 

My grandfather, Nuitone Haupokia te Pakaru lived in Kāwhia.  
He was a person of rank and I will refer to the rank as 
kaumātua. 

 I te taenga mai o te mahi rehe nā ka karanga atu, ka 
karanga atu a Haupokia, me ōna hoa kaumātua, ki ngā hapū 
e noho ana i whenua kē, haere mai kia whiwhi rawa rehe ki 
runga i a tātau katoa. 

When trade arrived, Haupokia and the various other 
kaumātua of Kāwhia invited the hapū from inland to come 
and join in the trade so that they could all with enjoy its 
advantages. 

 Haere mai, ma mātau o konei hei tuku whenua I Kāwhia hei 
nohoanga mō koutou.  Na runga Iitera karanga noa iho, ka 
tae mai nga hapū. E mohio ana rātau, e kōrero pono ana 
nga kaumātua. 

These kaumātua offered land for the inland hapū to settle on 
at Kāwhia. The invitation was headed and various hapū 
arrived because they knew that these kaumātua were true to 
their word 

 Ka noho mārie rātau roroa rawa i Kāwhia me te mahi i ngā 
mahi oinga kōtore.  Kāhore ngā whānau i Kāwhia i 
āwangawanga, i kaiponuhia whenua rānei. Te mea, te 
tikanga mō te 'tuku whenua atu', ā te mutunga, 'me hoki 
whenua mai'. 

These hapū lived peacefully together for a long time, doing 
the work that their very ancestors had slaved over. And all 
this time the tangata whenua at Kāwhia had no qualms and 
were not selfish with their land even though inland hapū were 
living on their land over which the the locals had mana. This 
was because of the tradition, that when land is given, it will 
be returned. 

 Ā mōhio ana e rātau, nā ngā kaumātua te take nunui, te 
aratakina, te tiakitanga, whakamarumaru ai i a rātau. Nō 
ngērā take taumaha nō tua whakarere, ka uru te mana me 
te tapu i roto i ngā whakahau a ngā kaumātua me ngā kuia 
rangatira nā te take, pumautiatanga o te hapū. 

Also because the coastal hapū knew that their safety and 
wellbeing was dependent on the actions and decisions of 
these kaumātua. This being a heavy responsibility given to 
kaumātua from time immemorial. This authority and 
sacredness is inherent in any of the decisions that kaumātua 
make. 
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 Ā, nā ngā hua pai o te mahi r he, ka haere a Haupokia ki 
wāhi ki te whiwhi ētahi Pākehā kia hangaia he mira i 
Kāwhia.  Ā ka tūtaki ia i a Montifiore.  Ēnei ngā kōrero o 
Cathy Marr.  Nā ka whakamōhio ki ā ia he whenua mana 
mēnā ka haere tahi ia me Haupokia ki Kāwhia ki te mahi 
rehe hei piki haere ngā rawa ki runga i ngā hapū o reira.  Ā 
ka whaea te Pākehā raka. 

As time went on and as these coastal hapū prospered, 
Haupokia decided to go to Australia to find someone who 
could build a mill for him and his people. He met Montifiore. 
He said to this man, that there is land for you if you agree to 
come back to Kāwhia with me and expand the trade there so 
that the prosperity of my people there may be increased. 
Montifiore agreed. 

 Na ka heke nga tau me te mahi ana a Montifiore ki Kāwhia i 
raro I te maru o nga kaumātua. Engari, te tatatanga a te Tiriti 
o Waitangi, ka raru a Montifiore na te koha whenua I riro mai 
i ā ia. 

The years passed as Montifiore continued to work in Kāwhia 
under the protection of the kaumātua there. However with the 
changing times and the proposed establishment of the Treaty 
of Waitangi, Montifiore worried about the gift of land he had 
been given. 

 Nā ka haere a Montifiore ki ngā ' tī whenua, tawhito', me 
tana whakaatutanga ki ngā kaiwhakahaere o reira, 'I whiwhi 
whenua ahau i raro I te whoatutanga o ngā kaumātua o 
Kāwhia, engari i mōhio ahau, mēnā ka mutu ahau aku mahi, 
ā kāhore ngā rawatanga ngā hapū e whiwhi, mēnā ka neke 
ahau ki whenua kē, nā ka mutu te whenua te riro tonu mai i 
ahau'. 

So Montifiore went to make a claim in the old land courts. He 
explained that he had been given land by the kaumātua of 
Kāwhia. However he knew that this gift was dependent on his 
continuing to advantage the hapū but that if he were to finish 
his work and wanted to move away then he would lose that 
gift. 

 Nā rite tenei tikanga ki te tuku whenua me te hoki whenua 
mai.  Ngera ngā mea I mohio pai ai e tenei Pākehā a 
Montifiore.  Kāore i ā ia he whakaaro tuarua mo ngenei 
rerenga. 

This tradition is the same as that of – when land is given it is 
returned. Montifiore had no doubt as to the tradition under 
which he was given the land 

 Te take nunui nō roto i ērā kōrero, ko te mea, e mōhio ana, 
e whakaae ana tēnei Pākehā ki ngā tikanga a ngā 
kaumātua. Tērā noaiho; kāre he take ownership. 

The most important point is that Montifiore knew and agreed 
to this tikanga offered to him by the kaumātua.  There was no 
other discussion. This tikanga did not allow for ownership 



185 

 Waitangi Tribunal - Te Ōhākī Tapu 20121214 

  

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

 He kōrero anō tēnei kia mōhio mātau, ngā meatanga a ō 
mātau kaumātua e pā ana ki te mana a ngā Pākehā engari- 
he uri te take o tēnei kōrero - arā te whānautanga mai a taku 
tīpuna a Huirua i ngā tau pea tahi mano, waru rau, toru 
tekau. 

I offer another example of this tradition as it relates to Pākehā 
in the early 1800s, that of the circumstances of the birth of 
children to Pākehā and Maori. Specifically I speak of the birth 
of my grandmother Huirua who was born in or around about 
the 1830s. 

 Ko Hema tana whaea. No Kāwhia ia. Ko tana matua, ko 
Peneta, he Pākehā no Ingarangi engari i mahi ia i Takatahi, 
Kāwhia.  I tae mai ia ki enei whenua i runga i te kaipuke, 
'Tuahine o te Mira'. 

Huirua's mother was, Hema.  She was from Kāwhia. Her 
father’s name was Spencer.  He was a Pākehā from 
England.  Spencer lived and worked at Takatahi, Kāwhia. He 
arrived here on the ship named ‘Maiden Of The Mill’. 

 Engari te pēpē, nō te whānautanga mai, te āhua o te pēpē 
nei, he tino Pākehā; he kiri mā, he karu kākāriki me ana 
māhunga he parauri.  Te kitetanga o tana matua i āia me 
tana āhua Pākehā, ka whakaaro te matua kia whakahokia te 
pēpē nei ki tana iwi ki Ingarangi. 

Now this baby at her birth looked like a Pākehā baby.  Her 
skin was white, she had green eyes and her hair was a light 
bright. When her father first saw her and her countenance he 
thought to take the baby back to his people in England 

 KAIKARANGA KAI  

 
E te iwi e, ko hora anō ngā tēpu e. 
Haere mai rā. 
Ko te kaputi mutunga o tēnei rā. 
O tēnei wāhanga e ō Te Ōhākī Tapu. 
Haere mai, haere mai, haere mai rā. 

 

 JUDGE AMBLER   

 Kia ora, koutou e hiahia ana i te kapu ti, haere atu.  We will 
just take a five minute break, and then we will resume.  Five 
minutes, kia ora. 

 

 HEARING ADJOURNS: 3.20 PM  
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 HEARING RESUMES: 3.26 PM  

 MOEPĀTU BORELL  

 ....tekau mā whitu,   

 Engari te pepe, no te whanautanga mai, te pēpē nei, he tino 
Pākehā, he kiri mā, he karu kakariki me tana māhunga he 
parauri. Te kitetanga o tana matua i ā ia, me tana ahua 
Pākehā, ka whakaaro te matua kia whakahokia te pēpē nei 
ki tana iwi ki Ingarangi.   

... green eyes with light brown hair.  When her father saw her 
and her countenance he thought to take the baby back to his 
people in England. 

 Ā ka mōhio ngā kaumātua, ka meatia te meatanga a 
Peneta.  Kāre rātau i whakaae.  Nā ka kōrerorero, ka 
rūnanga ai, kātahi ka mea mai, me makaia he moko i runga i 
ā ia, kia kore te Pākehā e riro tāhae atu te mokopuna ki tā 
wāhi, me te moko o runga i tana kauae. 

But the kaumātua would not agree. They discussed the 
matter and finally decided to put a moko on the baby so that 
Spencer would not want her and would not steal her away to 
a distant land if she had a moko on her jaw. 

 Tuarua, me huna te pēpē i rō whenua kē kē, tērā pea i a 
Tapuiwahine.  Nā ka whēra tā rātau mahi, te hunanga me te 
moko, heoi he pēpē tonu ia.  Nā i kimi haere e te Pākehā nei 
ki tana pēpē.  I tana kitetanga i ā ia me te moko i tana 
kauae, ka kore pīrangi e ia i ā ia. 

They also decided to hide the baby. I think they took her to 
Tapuiwahine. However, they did these two things; they hid 
her and they placed a moko on her although she was still 
only a baby. Spencer searched for her but when he saw her 
with the moko, he didn’t want her. 

 Te take i wheratia e ngā kaumātua ki te pēpē, te mea, i roto i 
tā rātau whakaaro, nā rātau te pēpē.  Ki a rātau, kāre i roto i 
ngā mātua Pākehā te mana kia haria ngā uri tawhiti atu, te 
mea e herea ana ngā uri ki ēnei whenua. 

The reason why the old people did this to the baby was 
because in the traditions of our people, of our kaumātua, the 
baby belonged to them. They held that the Pākehā did not 
have the authority to take the baby to distant land because 
the baby was tied to these lands 

 Nā, kua puta mai he tikanga anō mō roto i te wā e mahi ana So to spell out the traditions relating to Pākehā in those days 
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ngā Pākehā i raro i ngā meatanga a ngā kaumātua, ā te 
mutunga a a rātau mahi, ā, mēnā ka whiwhi haere, ka ngaro 
i a rātau ngā whenua Ii tuku ai e ngā kaumātua, ka mawehe 
atu rātau tūtahanga ai, kāre he whenua, kāre he uri. 

it is that, for as long as the Pākehā worked under the shelter 
of the kaumātua for the good of the hapū, they were 
permitted authority over land and their children.  However 
once they left, they left naked, without land and without 
issue. 

 Ā i raro i te pūmau haere a ngā tikanga, me te mōhio mai e 
ngā Pākehā, ko ēnei ngā tikanga, ka whakaaro a Haupokia 
mā, kia haenatia e te Tiriti o Waitangi, nā te pai hoki o ngā 
mahi rehe i roto I te kotahitanga, heoi anō, i raro i te mana 
motuhake, ngā hapū me ngā Pākehā.  Te mea anō ko te 
noho mārie tonu te whenua me ngā uri i raro I te mana a 
ngā kaumātua me ngā kuia. 

So, as time went on and the kaumātua were assured that 
Pākehā who came to this land understood and adhered to 
our traditions, they began to consider the Treaty of Waitangi. 
Clearly up to 1840, hapū had gained. Hapū continued to 
work autonomously and yet together under the shelter of 
various Rangatira.  The land, the people and the 
considerations of the generations yet to come were safe 
under the protection of rangatira as were Pākehā. 

 Nō reira ka whakaaetia a Haupokia mā ki te Tiriti o Waitangi 
I te putatanga mai a tērā kawenata ki Kāwhia.  Ā muri o tērā 
Tiriti, ā muri o te Tiriti, ka mahi tonu ngā Pākehā whēra o 
mua raka. 

Thus the kaumātua agreed to and signed the Treaty of 
Waitangi when it was brought to Kāwhia.  After the signing, 
Pākehā continued to work in the same way as before the 
signing. 

 Mana Motuhake:  Te heketanga a nga tau maha, me te mahi 
he i Kāwhia, nā ka pataitai mai e ngetahi hapū i noho 'tuku 
whenua ai' ki Kāwhia, 'no naianei, na wai te mana a te 
whenua nei?' 

But many of the hapū who had settled in Kāwhia after many 
years of supporting trade, a question went out from these 
hapū who had lived for these years on gifted land. The 
question was asked, “After all this time, who now, has the 
authority over the land?” 

 I te rongongotanga a nga Kaumātua, haere tika rātau ki 
tetahi wahine, i ā ia te mana o nga hapū me te pātai atu 
"tera pea, kia unuhia e tātau te aetiatanga o te noho tahi 
mātau ki konei".  I a Haupokia e kōrero ana, ka unuhi e ia 
tana tatua. 

When the Kaumātua from Kāwhia heard, they went straight 
to speak to a certain woman who had mana over these 
lands.  They asked, “Shall we undo the agreement to live 
together on this land”. As Haupokia spoke, he undid his belt. 



188 

 Waitangi Tribunal - Te Ōhākī Tapu 20121214 

  

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

1530 He 'whakakitenga a tinana' tērā mahi kia pūmau ngā kōrero i 
roto i tehinengaro mō ngā take nunui, tēnei ki tērā.  Heoi i 
roto i ērā āhuatanga ka whakakitea, ko te mana a tērā hapū, 
ā tērā hapū, ka pūmau tonutia I roto i a tērā hapū, i a tērā 
hapū anō.  Arā, ko te mana motuhake anō tērā.  Heoi anō, 
ka kite i roto i tērā kōrero, rite tonu te mana o te wahine ki 
tērā o te tāne. 

This action is an example of a physical display done in order 
to draw more attention to and to memorialise the discussions 
at hand.  In this case it can also be seen that throughout the 
meeting the authority of each hapū remained with that hapū.  
That is an example of self-governance.  This meeting also 
highlights that male and female leaders had equal authority. 

 Paiheretanga ki te whenua o ngā tīpuna.  Hoki anō ahau ki 
ngā kōrero whakapapa i a Huirua e noho ana i Tapuiwahine 
Te Kūiti.  Tētahi o ngana mokopuna, ko Iriaka tana ingoa. 
Nā ka meatia ngā tīpuna kia mārenatia a Iriaka i a Rerehau 
Haupokia.  He tomo. Nō Kāwhia Kinohaku ia. Nō tērā 
hononga, ka whakakahanga ai ngā whakapapa nō tua 
whenua ki Kāwhia. 

The ties to the land ensured by kaumātua.  I shall return to 
discussions of ancestry, particularly of Huirua who lived at 
Tapuiwahine, Te Kūiti.  One of her grandchildren was Iriaka.  
The kaumātua agreed that Iriaka would marry Rerehau 
Haupokia of Kinohaku, Kāwhia. This was a betrothal.  
Through the union the genealogical tree between Kāwhia 
and inland was restored. 

 A, nō roto i ngā uri a Iriaka rāua ko Haupokia, ka pūmau 
haere anō ngā herenga o Huirua, ki te whenua i mau mana 
ai e tana whaea.  Tērā anō ka mau te mana whenua a ngā 
uri o Peneta, tērā pekaha i mahi rehe ai i Kāwhia i ngā tau 
tuatahi. 

Through the descendants of Iriaka and Rerehau, Huirua’s 
ties and authority to the land at Kāwhia through her mother 
Hema, was again restored.  Significantly too, through these 
descendants, Spencer’s legacy was restored In the land on 
which Spencer worked. 

 Te Kīngitanga.  Heoi, ngā tikanga, me te mōhio o ngā 
Pākehā ki ngērā tikanga whakapapa me te whenua, ka uru 
mai he tikanga kē, ko te hoko whenua, te maha ngā tāima 
nō roto i te haurangi tānga, te tinihanga, mutunga kau, te 
kore o te Kāwanatanga i whakapono ai i ngā meatanga i 
roto i te Tiriti o Waitangi, ā ka whakatūhia, e ngā iwi, te 
Kīngitanga. 

The King Movement.  Although the kaumātua had made 
known to Pākehā our traditional practices regarding land and 
offspring, nevertheless the Pākehā practice of buying land 
began to take hold.  So-called purchases were often made 
through deceit and at a time when the seller was drunk.  In 
the end, because the Crown did not uphold the principles of 
the Treaty the kaumātua created the King Movement. 

 Ahakoa i haenatia e Haupokia te Tiriti o Waitangi, i tautoko e Although Haupokia had signed the Treaty of Waitangi, he 
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ia i a Pōtatau hei Kīngi tuatahi, i ā ia i te hui i Haurua, tekau 
mā waru iwa tekau mā waru. 

nevertheless supported Pōtatau as the first King when at the 
gathering at Haurua. 

 Tae noa ki ngā tau 1900, te kōrero o taku matua kē i te 
tāima he tamaiti noiho ia i te taha o tana matua a Rerehau 
Haupokia; nō roto o ia tau, o ia tau, ka whoatu e Rerehau, e 
Rerehau mā he koha kai mō ngā hui poukai.  He hui 
Kīngitanga tērā. 

Now we come to the 1900s, particularly to the words of my 
uncle and his descriptions of his childhood when he was 
growing up in Kinohaku Kāwhia with his father Rerehau 
Haupokia. He said that every year his father and the 
kaumātua would provide food for the poukai.  Poukai are a 
hui held by the Kīngitanga. 

 Ā, i ā mātau e noho ana i Tapuhiwahine Te Kūiti, e mōhio 
ana au, i te wā i hangaia e ngā kaumātua tā mātau tīpuna 
whare (a mua o tekau mā iwa rau me te whitu), nā tētahi a 
te Kīngitanga i whakaiirohia te tekoteko. Ko kōrero mai 
tētahi o ngā kaumātua o konei Tutu Ormsby, ko  
Te Wherowhero tētahi o ngā mokopuna o Pōtatau.  Tērā i 
whakairohia te tekoteko.  Tū tonu ana tērā i runga i te 
wharenui tae noa ki ēnei rā. 

As for us living at Tapuiwahine Te Kūiti, I can say that the 
carving which stands on the apex of our meeting house at 
Mōtītī Pa, by one of the close family of the King prior to 1907,  
it still stands there today. 

 A, ko te Pā e tata ana ki ā Mōtītī, ko Parekaitini Tomotuki, nā 
Piupiu ia i tuwherangia te wharenui.  Nō te whānau 
Kīngitanga Kāhui Ariki, ā Piupiu. 

Also I know that the pā next to Mōtītī Pā named Parekaitini 
Tomotuki, was opened by Piupiu.  Piupiu is a close relative of 
the King.  I also know that in 1966 when King Korokī died, 
Nana Iriaka was at Tūrangawaewae.  With this knowledge in 
mind, I suggest that Maniapoto did not break away from and 
remains a supporter of the Kīngitanga. 

 He mea ano, I te tau 1966 i te tangihanga o Kīngi Korokī, i 
reira taku tipuna a Iriaka tangi ana i roto i te ope o 
Maniapoto. 

I also know that in 1966 at the funeral of King Koroki, my 
grandmother, Iriaka was there, crying amongst the people of 
Maniapoto. 

 No roto i ngenei meatanga ka whakatuturu ahau ki tenei, 
kare a mātau no Maniapoto i mawehe atu i ta mātau 

And so because of all these things that I have spoken of, I 
can state firmly, that we of Maniapoto did not separate from 
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Kīngitanga. our Kīngitanga. 

 Nga Kohi Kōrero.  Ko nga kaumātua me nga kuia rātau i 
noho tumuaki ai mo nga hapū, na rātau ano te take, te 
oratanga a te hapū whēra i te toa e aratakina ana i tana 
rōpū.  Nō reira, ko o rātau whakahaua, kikī rawa i te mana 
me te tapu. Heoi ko te mea tuatahi, tuarua, tuatoru hoki ki a 
rātau ko te whenua, ko te mana motuhake, ko nga uri, kāore 
ano i tae. 

Summary.  Kaumātua and kuia were the central pivot of the 
hapū.  It was they who had the task of keeping the hapū 
safe, just as a warrior does for his troop. Therefore the 
decisions of the kaumātua and kuia were fully imbued with 
authority and sacredness. But to them their three priorities 
was the continued authority over the land, authority to rule 
over that land and to maintain these two institutions for the 
generations yet to come. 

 Ngera mea tokotoru i whakaarohia e rātau kia whakaruruhau 
I roto I nga turanga, Tiriti o Waitangi, Te Kīngitanga me ngā 
maha ake Kawenata, Ōhākī Tapu rānei, kua meatia ano e 
rātau. Te mea, na te pai ā nga hapū me nga Pākehā i mahi 
kotahi ai i nga wa o mua, ā ka whakaarohia, kia whēra anō 
tērā. 

These institutions, they held, would be maintained through 
The Treaty of Waitangi, The Kīngitanga and the many other 
covenants that they supported such as 'The sacred Word'. 
Maori and Pākehā had worked successfully together in the 
beginning and they believed Maori and Pākehā could work 
successfully together in the future. 

 JUDGE AMBLER   

 E mā, tēnā koe. Taihoa, mēnā he pātai a ētahi.  Mr Melvin 
do you have any questions? 

 

 

 GEOFFREY MELVIN   

 No I don’t.  

 JUDGE AMBLER  

 Amongst claimant counsel?  
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 UNIDENTIFIED SPEAKER   

1535 E hara he pātai, kia ora whaea.  

 JUDGE AMBLER  

 Kārekau.  

 SIR HIRINI MEAD  

 E moe, tēnā koe.  Kotahi tonu te pātai.  E pā ana ki te pānui 
e panuitia mai nei e koe, ko te rehe, ko te rehe rānei mō te 
trade.  Koinā tā koutou kupu?  Koinā tā koutou kupu mō te 
trade, mō te tauhokohoko kaihokohoko - 

I wish I had one question.  When you talk about this 
particular word that you’ve written down, the “rehe”.  Now the 
rehe means trade?  Is that the word used for trade in order to 
exchanging of gifts? 

 MOEPĀTU BORELL  

 Kāre au e mohio te kupu mō te trade.  I kite au i roto te 
pukapuka kupu, ko te rēhe.  Kāre au mohio i tērā kupu.  Ko 
te mahi poto pea aua hoki. 

Yes, that’s one word I’ve seen within books within my 
research that I’ve managed to gather.  I guess mahi hoko 
pea could be a word for trade. 

 SIR HIRINI MEAD  

 Okay, ana kua mārama.  Koinā taku pātai, kia ora. I just want to say that I have since – I have got a better 
understanding of it now. 

 JUDGE AMBLER  

 Tēnā koe, karekau āku pātai, ngā mihi.  (Missing audio 
15:36:09 to 15:36:29). 

I do not have any questions at this – for you I wish to 
acknowledge what you’ve given, thank you. 



192 

 Waitangi Tribunal - Te Ōhākī Tapu 20121214 

  

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

 MOEPĀTU BORELL  

 He waiata.  

 JUDGE AMBLER  

 Āe, āe, ngā mea turi, haramai.  No, no we will -  

 MOEPĀTU BORELL  

 He waiata tōku mō ngā pēpē.  

 JUDGE AMBLER  

 Āe, he waiata, taihoa.  

 MOEPĀTU BORELL  

 He waiata poto noa iho.  

 WAIATA  

 
Tēnei rānei ahau e maru i a koe. 
Ai ka marū koe i taku pūreke. 
Kau pītongatonga whakatari au runga. 
Ka marū koe. 

 

 Kia ora koutou.  

 JUDGE AMBLER   

 Tēnā koe.  Tātau mā, mā koutou e hiahia ana ki te āta 
whakarongo i ngā kōrero a te rangatira nei, me tērā e whai 

For those of you who need assistance with your hearing, 
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mai, hariamai ngā tūru ki konei.  Āe, koutou kei muri – those 
of you who would like to bring your chairs forward, you can.  
Come along in front of our counsel just so you can hear the 
kōrero.  Koinā te īnoi a te rangatira nei. 

particularly with our speaker here, please come forward a bit. 

 PIRIPI WARETINI  

 Kia ora koutou.  Could we just have a little bit of IT 
assistance to set this up for Matua, properly please? 

 

 JUDGE AMBLER  

 Yes.  

 UNIDENTIFIED SPEAKER   

 Kia ora tātau, āe.    

 PIRIPI WARETINI  

 Pai, pai te rongo?  

 JUDGE AMBLER  

 Āe taihoa, taihoa.  Taihoa kia whakapaitia te – we need the 
recording mike.  Is this linked up Gareth?  It is, okay. 

 

 PIRIPI WARETINI  

 Ā ka pai.  Pai tēnei. 
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 TAVAKE AFEAKI  

 Tēnā koe Your Honour, the document that we’re referring to 
is number, is number I2. 

 

 PIRIPI CROWN  

 Heoi anō, i te tuatahi e te Kaiwhakawā, pai kia hoki tēnei ki 
muri rā.  E hiahia ana kia whakawāteatia mai ngā, ētahi o 
ngā kōrero puta mai i te rangi nei, ā mote te āhua 
mātakitaki.  Pēnei pea te tīmatanga o ngā kōrero nei.  Nā te 
tīpuna a Te Otapehi tēnei kōrero.  E mea mai te kaumātua, 
kei te tihi kei te tihi.  Kei te pari, kei te pari.  Kei mātānuku, 
kei mata rangi.  Noho ana tuatua e moe ngā tāhae.  
Whakamatakutahi auē, tahi auē.  Anei te ninihae te 
paretahae.  Whakarongorongo ai taku taringa ki ngā 
herehere o te pūkohu, ki ngā herehere o te wao nui o Tāne.  
He kiwi, he weka, he kuaka, he toka kōkako.  Ka haramai a 
karahumehume ewe ewe ka turi au, ka turi au.  Ka nui te 
mihi o tēnei ki ō tātau pakeke kua taemai i tēnei rangi.  Ngā 
tohunga o tō tātau reo.  Anei te reo o nehe rā. 

Firstly I wish to acknowledge the Judge.  I just want to make 
sure that, that I’m able to be heard and seen by our audience 
here.  I wish to start at this point.  It comes from my ancestor 
Otapehi.  Now this gentleman says, “Kei te tihi kei te tihi, kei 
te pari kei te pari.” 

The speaker is engaging into old rituals and incantations.  I 
will not translate this. 

 

Karahumehume.  Yes, as before I do wish to acknowledge 
our dear elder and those experts in our Māori language who 
have the language of old.  I wish to acknowledge.  I wish to 
acknowledge them. 

1540 Anei te reo o nehe rā, ā kua haria mai au i te rangi nei, mai 
tērā tīpuna a Te Otapehi.  Ā ko te tau i, i miri whakaara te 
kaumātua nei, ko te tau tahi mano waru rau rua tekau, 1820.  
I ahu mai a Ngāti Tama.  Ahu mai rātau ki te pakanga i roto i 
a tātau.  Te kaumātua nei a Te Otapehi e whaiwhai ana i 
ngā mahi tuna ki roto i te Mōkau, i roto i te awa o 
Mangapehi.  Kātahi ka puta mai tētahi ope taua ka nohoa e 
ia me ana hoa, ā kātahi ka whakahoki atu ki roto i ngā 
paripari o te māpara.  Kei reira hoki te, te kāinga tawhito a te 

Now at the time – during the 1820s this ancestor, at the time 
of – when Ngāti Tama came and had battle with us.  Now this 
kaumātua, Te Otapehi, he at the time was eeling in, eeling in 
the Mangapehi. Now at that time a war party engaged with 
him and he was taken away to Mapara.  Now that ancestor’s 
home is still there.  Now at the time when he was imprisoned, 
they took hold of his throat like a dog, and so the kōrero goes 
in summary that they made him work like a dog, and of 
course during that time when was in prison – now when this 
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kaumātua nei.  Engari i te wā i ā ia e mau here ana, i mau 
rātau i tōna kaki pēnei i te kurī, ka noho ki te kōrero, 
“Haramai tara umeume, ewe ewe ka kurī au, ka kurī au.”  Nā 
ka tae ki raro i ngā parirau i mawhara, kātahi ka mea atu te, 
te ope taua nei ki te kaumātua kia Te Otapehi, “Tēnā, anei 
te kāinga o te hunga nei.  Kei whea rā te ara tika, te huarahi 
tika kia tae ai mātau ko tātau hoki ki runga ake nei.”  Pēhea 
te whakautu a te kaumātua, “Tēnā tukuna atu te taura nei 
kia āhei au ki te whāwhā i ngā, i ngā wāhi tika mō te 
waewae.  Ā kātahi ka tukuna atu te taura, ka whāwhā mai te 
kaumātua nei te, Te Pare.  Kāre e roa ka tae ki runga i te 
whare.  Ka huri, ka titiro atu ki te hunga i raro rā, kātahi ka 
puta mai tana, tana whakaaro, “Kei te tihi kei te tihi.”  Ā, ka 
mutu, ka huri te kaumātua nei ka tiko, ka tiko.  Ko ngā 
hamuti taka mai i runga i te hung nei.  Ka taea e tātau ki 
runga i tērā wāhi Aratoro kei reira anō te huarahi ko Pare 
Tīkona te ingoa.  Engari i tēnei wā, kātahi ka puta mai tētahi 
karere.  I haere mai te karere mai i Mātakitaki.  Haramai te 
kōrero, kei te ahu mai, kei te haramai a Pōtatau.  Kei te 
haere ake a Pōtatau ki tērā o ngā marae i Rangiātea, ki 
Pāmotumotu.  Anā te, te pakanga i Māpara ka huri te 
kaumātua nei ki tana iwi ka haere katoa rātau ki te, te huri te 
mau i te pakanga atu ki ngā iwi nei.  Ka mutu te pakanga e 
rua, e toru pea ngā rangi.  Ā ka mutu te pakanga, ka 
whakaaro mai a Te Otapehi e tika kia haere ki Pāmotumotu 
hei tūtaki ai tērā koroua a Pōtatau.  Kātahi ka haere.  Ka 
haere mā runga nei.  Whakawhiti mai e ia i te awa o Mōkau, 
te awa o Mangapehi, tērā o Mangaokewa, kātahi ka tae i 
runga nei i te Aharoa, ka heke ki Ōtewā, whakawhiti i te awa 
i Ōtewā ka tae atu ki Pāmotumotu a ki Rangiātea.  I reira ka 
tīmata mai ai e ngā kōrero nei, kei te mōhio whānui e tātau 

war party had discussions with this ancestor Te Otapehi.  
Now here is your home.  Now, which is the right way for us to 
journey?  Which is the best path for us to go forward?  Now 
the kaumātua replied, he says, “Here’s a rope so that it’s 
more accessible for your tracking through this area.”  Now he 
– the rope was given and so this ancestor weaved a path 
where he was able to stand on top of the hill.  Now he turned 
and he looked down upon this party below him, and it was 
again that – where he says, “Here I am at the top, at the top.  
Now, and now this kaumātua at that time had a – went to the 
toilet and because in that particular area Aratoro, you will see 
that pathway ko Pare Tikona, in other words, the hill where 
he passed food over.  Now people come over – come to visit 
this area.  At that stage there was signalled that Pōtatau is 
coming.  Now Pōtatau went to visit another marae at 
Rangiātea at Pamotumotu. 

We talk about the battle of Mapara.  Now this old ancestor 
turned to his people and there – now it was there that they 
engaged in battle.  It took about two to three days and at the 
end of the battle – now Otapehi said, “It’s time to return to 
Pamotumotu to meet this other old gentleman, Pōtatau.”  And 
at that time, they departed, and they went up this way, and 
travelled over Mōkau River, over Mangapehi River, and 
Mangaokewa and they arrived at Te Taharoa and went down 
to Otewa, crossed over Otewa and arrived at Pamotumotu 
there at Rangiātea.  It was there that discussions began.  
Now we do know all those discussions, of those discussions 
of – at – that discussion between Otapehi and Pōtatau.  Now 
I hope I am not – now those particular – there are sayings 
that are still remember from that time.  Now this particular 
battle at Mātakitaki, now the right, the right word for that 
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ki ngā kōrero a Te Otapehi kia Pōtatau, “Ka marū koe i au.  
Ko tōku purehirehi he kahupitongatonga.”  Koinā anō hoki 
ngā kōrero kei te tū tonu i tēnei rangi nei.  Heoi anō, ko tēnei 
pakanga ā Mātakitaki, ā ko te ingoa tiko mō te, tika mō tērā 
pakanga, ko te hara, hara nui.   

particular battle is the hara, the hara nui, the sin, of greater 
sin.  

 Koinā hoki te ingoa tika mō tērā pakanga. Nā, te tamaiti, he 
karanga tamaiti kia Hongi Hika.  Nā ngā iwi o Ngāti Pou o 
Ngāti Haurua i atawhai.  Te wā i ā ia e noho ana i roto i te 
iwi nei, i haere rātau i tētahi wāhanga ki tētahi o ngā 
pakanga.  I reira, ka mate, ka mate te tamaiti nei.  Koinā 
hoki te take i haramai i tana matua a Hongi Hika, te patu i 
ngā iwi nei.  Ko te hara o hara nui.  Kaua tātau e wareware 
ki tērā o ngā kōrero, ā koinā te, te kōrero e pā ana kia 
Mātakitaki.  Ā heoia anō, kia mōhio mai tātau.  Ā, ka nui, ka 
nui āku mihi ki ngā, ngā kōrero a tō tātau whanaunga mai i a 
Kahungunu a Moana.  Tērā tohunga hoki me āna kōrero.   

Now a young relative of Hongi Hika, now of Ngāti Pou, 
Ngāti Haurua supported.  At that time when he was living 
within these people, within that district, within those peoples 
– now there, there was a battle that ensured and of course 
this particular child passed away.  Now that was the reason 
why Hongi Hika came by to avenge that particular dead.  
Now as again, te hara, te hara nui, the sin of the greatest sin.  
Now that’s how my interpretation of the Battle of Mātakitaki.  I 
wish to acknowledge all the discussions or evidence given by 
our friend from Kahungunu by Professor Moana.  That 
particular expert, yes. 

 E te Kaiwhakawā, te pai hoki o ngā, o ngā kōrero a tō tātau 
rangatira a Moana.  Ko ngā kōrero e āhua taimaha ki tēnei, 
ki te whakaputa mai i roto i te, te pepa nei, māmā te 
whakarongo atu ki ngā whakamāramatanga a te rangatira 
rā.  E ōrite ana ngā kōrero, wana kōrero ki te nuinga o ngā 
whakatūpato a te rūruhi nei i roto i ana pātere.  Koinā hoki te 
take e whakaae ana au ki te haramai i te tuatahi, kia 
hariamai te pātere nei, te pātere nei a te rūruhi, ā Rāhera 
Whakakī.  Ko te mea ngākau nui ana ki tēnei, tērā rangatira 
a Moana nō tērā marae o roto o Ngāti Kahungunu, ko 
Whakakī.  Ko te kuia i tirongia te waiata nei, nō tērā marae 
te ingoa nei i tīmata mai.  I whānau mai te kuia nei i roto i 
ngā tau i tīmata mai ai te haingatanga o Te Tititi o Waitangi.  

And to you my Judge, I just want to say that yeah it was 
enjoyable listening to what Moana gave today.  There’s no 
doubt about it, some of the discussions were quite heavy, 
quite intense, what – his evidence that he was giving. But as 
his evidence was given, it became a lot more easier for me to 
receive and understand.  Now he talked about, about the key 
areas that he – that he warned of – that were raised in his 
evidence.  I did agree to come and I do want to discuss this 
particular song or pātere which Te Rūruhi had composed.  
Now what makes my heart – what gives heart for me is that 
particular ancestor or that gentleman Moana who is of 
Kahungunu within Whakakī, now the dear lady who wrote 
this particular song was – wrote it on that marae.  Now this 
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Ka mate i te tau 1910.  Kei Waimiha te rūruhi nei a takoto 
mai ana.  Engari pēnei hoki te haere o te pātere nei. 

dear lady was born, was round about the time of the signing 
of the Treaty.  She eventually passed away in 1910.  She 
now lies at Waimiha this dear lady.  Now here’s the flow of 
this particular song.   

 PĀTERE  

 

 

 

 

 

 

 

 

 

 

 

 

 

E noho ana i tōku kāinga i Waihaha. 
Whakaaro ngaro āku taringa. 
Ki te rongo rā o Hurakia e hau mai nei. 
Tēnā rā e whakatae koe ki te pane o te ika. 
Ka tā mau te titiro ki Tāwhara kai atua 
I tū mai rā i te muri. 
Tēnā rā e Wahanui, e Taonui  
E te iwi o Maniapoto 
Hapainga ake te tikanga ki tārewa ki runga. 
Ka hoki te pōuri ki te aroaro. 
 
Tēnā anō te kupu kei te kāura. 
Ngā ranga whenua i kawe atu ki te toi tipu. 
Ki te Tokanganui-a-noho.. 
Titiro atu ki Haurua ki te kupu i tū mai i te awatea. 
I rongo katoa te motu nei. 
Tu tonu tō pou ko Rākai ora. 
Ko te whare tēnā. 
Nā Merihana i tātai nō Tuawhakarere.   
Nō āku kaumātua i whiua reretia. 
Ko te pēke, ko te putaroa, ko te koura 

I sit here at my home in Waihaha. 
By my ears twice heard. 
Is the fame of Hurakia. 
Greetings oh sir, when you arrive at the head of the fish. 
Days at Tawhara kai atua. 
Established in the northern part. 
Greetings oh Wahanui, oh Taonui. 
And the tribe of Maniapoto. 
Uplifted was the calls and set on high. 
That grief may not beset us again. 

 

 

 

 

1550 Me hoki tinana atu e koro.  
Kia whakakotahi atu ki Te Wainui a Rua. 
Ko te rurumai akatea hei whakaruruhau. 
Ki tāu puta roa ko wai te waioratanga. 

Return oh in person oh sir. 
Make straight for Te Wainui a Rua. 
Advance toward the Kauhanganui. 
Towards unity and bindings. 
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Ko tō tīpuna, ko Whakāri. 
Ka whakāri mārama mai i te tūnga roa. 
Puta noa mai ki te whati toka, he tangata. 
Tō rākau nā - 

 
 
Come forth from the doorway 

 Tēnei wāhanga o te pātere nei kāre e tino waiata e ngā kuia 
o mua, tēnei wāhanga.  Ka rongo ai tātau ki kōrero 
whakakapi a Moana, e kōrero mai ana, ko te āhuatanga  o 
ngā kaumātua o mua, mehemea e kore rātau e whakaāe ki 
ngā mahi a te Kāwanatanga, pērā anō te Kāwana, te 
Karauna.  Pēna e kore rātau e whakaāe ki ngā tono a te iwi, 
tēnā ka hoki anō ki ngā wā o mua, ki te pakanga.  Koinā 
hoki te wāhanga whakamutunga.  E mea ana rātau, te kuia 
nei, tō  rakau nā e Whata, kei te mohio whānui  tērā o ngā 
tīpuna a Whata, Te Whatanui, kaha ki te pakanga, kaha ki te 
haere ki ngā pakanga katoa.  Ā kei roto i te pātere nei, “E 
Whata, to rakau nā he taiaha, he hoia roa, he para waka.”  
Ka nui ngā whakatau ā tō tīpuna i rāno ki te kaha rangi hau 
atu ana ki te ūranga mai o te rā.  Kei te mohio mai tātau i te 
wā i haere katoa te rōpū i runga i te motu kia kimihia tētahi 
tangata hei tū hei kingi.  Ka tae rātau ki roto o Ngāti Porou, 
ka tono atu rātau kia Te Kani ki ngā tīpuna a Bill, a Te Kani 
o Takirau kia tū ia hei Kīngi mō te motu.  Kei te mohio mai 
tātau ki ngā kōrero a te koroua, he kingi anō au.  He aha te 
take.  He was already a King.  Kei roto i te pātere nei, ā kei 
reira anō ētahi anō ngā whakatupato a te kuia nei.  Engari 
kia tātau, e noho au ki tōku kāinga ki Waihaha.  Tēnei te 
kuia e whakaaro mai ana. 

 

 

This particular session is not sung by women or that’s how –  

Moana spoke, gave evidence and sort of referred to this 
particular song.  Now I just thought to say that because there 
were disagreements between discussions with the 
Government, the Crown – now if the Government was not 
listening to the pleas of the people, then battle will ensure.  
Now this particular kuia did say, “Your rakau e Whata,” now 
we do know of this ancestor Whatanui was a fighting, was a 
fighting chief.  He basically went to all the battles, as you can 
see within the song.  “E Whata, this stick you have is a 
taiaha.”  Now we do know when all the groups went upon 
land to find – at the time where discussions of gathering, who 
was the likelihood to be the King.  Now Te Kani was asked, 
an ancestor of Bill Kaua here, and he was asked to be King 
of the land, and of course this particular old gentleman says, 
“No,” he was already a King. 

You can see it makes reference of that within the song, and 
again you can see it within – so these are key areas that the 
song writer, this kuia made mention of.  I sit here at my home 
in Waihaha. 
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 TAVAKE AFEAKI  

 Aroha mai Piripi.  Ko ngā wāhanga o te brief of evidence o 
Piripi kei te page 7, tekau mā whitu, te kau mā iwa me te rua 
tekau ngā kupu o te pātere nei e noho ana au, te pātere nei 
o Rāhera Whakakī  me te whakapākehātia i te taha, me 
ētahi kupu whakamāramatia.  So pages 7, 17, 8 - sorry 19 
and 20 is where that is in.  Arohamai Piripi, I just thought I’d 
give them some context and for the Crown as well. 

Can we please turn to page 7, to point 17, 18 and 20? 

And then you can see – if you have your evidence in front of 
you, you will see  

 PIRIPI CROWN  

 Ka pai, tēnā koe.  

 TAVAKE AFEAKI  

 Haere tonu koe e te rangatira.  

 PIRIPI CROWN  

 Tēnā koe Tavake.  Me hoki anō au ki te timatanga mai o te 
patere. 

 

 

 

 

 

 

1555 

Just back from the beginning of this patere, i noho ana i tōku 
kāinga ki Waihaha.  Whakarongo rua āku taringa ki te rongo 
rā o Hurakia e hau mai nei.  Te wāhi nei kei Hurakia.  He 
kāinga kei waenganui a Tūwharetoa me Maniapoto me 
Rereahu.  He tino – hē huarahi kia āhei ngā kaumātua ki te 
whakawhiti haere.  Nō reira i roto i te pātere, tēnā rā e Pā, 
ka tae koe ki te pane o te ika. 

Tēnei wāhanga, i te wā i mate mai ai a Tāwhiao, te tau 

I sit here at my home in Waihaha.  Why my ears twice hurt.  
Now, this particular area is in Hurakia.  It’s a home which 
brings together to two iwi of Maniapoto and Tūwharetoa.  
Now, this seemed to be a very significant place for our 
ancestors when crossing those particular thresholds.  When 
you can see in that particular part.  Greetings, oh, Sir, when 
you arrive at the head of the fish in Wellington. 

Now, this particular talks about at the death of Tāwhiao.  At 
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kotahi mano waru rau iwa tekau mā whā.  Te matenga a 
Tāwhiao, ka tū a Mahuta.  Kei te mōhio mai ngā kaumātua 
nei.  Ka tū a Mahuta, kātahi ka puta mai ōna hiahia, katahi 
ka puta mai ōna hiahia, tōna - e pīrangi ana ia ki te haere ki 
te Whare Pāremata hei tū hei Pirimia mō Aotearoa.  E hara I 
te Kīngi, engari pai tonu ana ia ki ngā mahi toa rangapū.  
Koinā hoki tāna hia.  Toko iwa ngā tau i noho ai tō tātau 
Kīngi tuatoru i roto i Te Pane o Te Ika. 

Kō tēnei kōrero, ka tāmou te titiro ki Tāwhara kai atua ka tū 
mai rā i te muri.  Tērā tētahi rangi whakahirahira kia 
Tāwhiao.  Kia whakatūhia tētahi rā, hei rā maumaharatanga 
mō ngā mea i mate mai i roto ngā pakanga.  Kō te pani o te 
rawa kore, kō te pouaru, kō te pouaru.  Koinā hoki te ingoa o 
te poukai tuatahi, Tāwhara kai atua. 

Tēnā rā e Wahanui, e Taonui, e te iwi o Maniapoto hapainga 
ake te tikanga kia tārewa ki runga, ka hoki te pōuri ki te 
aroaro.  Koinā te mea tino whakatūpato ki ngā rangatira nei.  
Ka rongo ai tātau ki te moana nei, kōrero mai ana ki ngā 
āhuatanga katoa hei titiro mā tātau, mēnā e hiahia ana tātau 
ki te whakatū tētahi kaupapa mō tētēhi anō o ngā iwi.  Anei 
ngā kōrero a Te Ruruhi ki ngā kaumātua he whai tonu ana ki 
tērā huarahi. 

the time when Tāwhiao passed away, Mahuta rose.  Now, 
these old people should know about that.  It was at that stage 
that Mahuta brought out his pleas.  He wanted to go to 
Parliament and stand as a member for New Zealand, but he 
was of a politician, he wanted – now our third King... 

 

 

That particular reference mentions an important, the 
importance of Tāwhiao to initiate a day in remembrance of 
those who had passed away during those battles, for the 
desolate, the widowed and the destitute.  Now that’s what the 
meaning is, the meaning of the poukai, it’s the first poukai. 

Greetings Wahanui, Taonui and the tribe of Maniapoto, 
uplifted was the cause and set on high that grief may not 
beset us again.  So, as you can see these were warning 
signs which our ancestors were aware of.  Now, as you can 
see the meanings are all there, as you can see that the old 
people in their pursuit in order to find a conclusion. 

 That grief may not be set us again.  

 Koinā hoki tana kōrero, engari whakatikangia to koutou 
mahi.  Tēnā te ahuatanga o tērā wahanga, te tuatahi 
wahanga o te patere nei. 

Nā, te mea tuarua, tēnā anō rā te kupu kei tekau.  Maranga 
whenua i kawe ki te toi tuku ki Tokanganui-a-noho ka titiro 

So, let us be warned that we need to be correct in our 
pathways.  Now, that’s what references I did want to bring up 
in regards to this song. 

Secondly – now those are the things which you can see 
within that.  Now, when you listen to te rūruhi in giving us that 
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atu ki Haurua ki te kupu.  Ka tū mai te awatea i rongo katoa 
te motu nei.  Ā kō te tau tērā, 1856, i huihui katoa rātau ki 
Haurua, te puna o te roimata hei aha, hei whakanui te rā 
pōtaetanga o Kīngi Pōtatau.  Koinā ngā mea pai, engari ko 
ngā kōrero, ngā whakaaro a Te Rūruhi nei, me mau tātau ki 
te whakatika i ngā mahi, mehemea kei te whai tonu ai tātau, 
tērā huarahi me whakatūhia tētahi - me motuhake mō tātau 
te iwi Māori.  He maha ngā kōrero i roto i te pātere nei.  Anei 
te tuarua, te wāhanga tuarua, “Tū tonu tō pou kō Rākaiora.”   
Ko te whare tēnā nā Merihana i tātai nō Tuawhakarere.  Nō 
āku kaumātua i whiua reretia, kō Te Peke, kō Te Putaroa o 
Te Koura.  Ā, koinei ngā marae tuatahi i roto i te tonga, i roto 
i te tonga.  Tērā marae te puta, Te Putaroa o te Koura.  Tata 
atu ki te wāhi i Taumarunui, i te taha o te rori, i tērā rori 
taumata o te Ika nei a Māui. 

we need to adhere whether we are fighting, that we still on 
course to find that place which we are all after, that 
conclusion.  Now, can we look at verse 2.  Te Putaroa o te 
Koura.  Now, we talk about these particular marae that were 
first here of the south, in the south.   

 

 

 

 

 

We talk about that marae, Te Putaroa o te Koura, it’s just 
here, just outside of Taumarunui, just by the road, just 
through here, right in the middle of the North Island. 

 Koinā hoki te wāhi e tū ai te marae nei a Te Koura.  Ā ko Te 
Peke, i ngā wā o mua, ka tae koe ki te wāhi te hōhipera o 
Taumarunui, koinā hoki te wāhi tū ai a Te Pēke i ngā wā o 
mua.  Engari koinei ngā marae i kawe ai tērā kaupapa 
hōhonu, tērā kaupapa whakahira o te poukai, te tuatahi.  Kei 
te mōhio mai tātau kei konei anō tētahi kei muri nei, engari 
ko – kei roto nei i roto i ngā kupu a Te Rūruhi, ā Rāhera 
Whakakī.  Koinei ngā mea e mōhio pai ana ia. 

That’s where that particular is, Te Koura, and of course, and 
Te Peke, that’s where the old hospital of Taumarunui used to 
be.  Now before the hospital, Marae Te Peke was there.  
Those two particular marae were all part of the Poukai 
Movement right at its beginning.  Now we do know that there 
is still one here, just around here.  But as you can see within 
the songs written by te rūruhi – now those were the maraes 
that she was most knowledgeable on. 

 
Me hoki ā tinana atu, e koro, 
Kia whakakotahi atu ki Te Wai-nui-ā-Rua.  
Hāpainga ake ki te Kauhanga-nui, 
Ko te ruru mai akatea,  
Hei whakaahuru i tāu puta roa. 
Ko wai te waioratanga?  

Return in person, o sir,  
Make straight for Te Wai-nui-ā-Rua.  
Advance toward the Kauhanga-nui,  
towards unity and its bindings,  
It will afford you shelter upon your long awaited return!.  
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Ko tō tīpuna;   

 Ko te kupu nei “Ko Whakaari” e āhua he ana tērā.  Ka 
whakaari mārama mai i te tūnga roa, puta noa mai i te whati 
toka!  

Now there’s just one little typo.  It should – “Ka whakaari 
mārama mai,” yeah. 

 Tērā kōrero, me hoki tinana atu e koro.  He āhua roa rawa te 
pakanga e tutu i roto o waenganui a Whanganui me te iwi 
nei o Maniapoto.  Koinei hoki te īnoi atu kia rātau kia 
whakatūhia tētahi rangi, kia haramai ngā rōpū nei, kia kōrero 
mō te rongopai.  Koinā anō hoki te ingoa o te huihuinga nei i 
te whakaotinga o te hui, ka karangahia e ngā kaumātua, “Ko 
Horongo Pai.”  Ko Horongo Pai te ingoa o te hui rā.   

Now that is all in reference that this gentleman should return.  
Now those were, as those wars between Whanganui and 
Maniapoto.  Now this is the request that both these two 
groups to discuss and discuss settlement, peaceful means.  
At the end of this particular hui – and they called it 
Te Horongo Pai. 

 “E Te Wai-nui-ā-Rua,” koinā hoki te kupu, te ingoa o 
Maniapoto mō tērā iwi o Ruapehu, tērā iwi o Whanganui.  Ā 
koia, koia tērā.  Ā me haere tonu tātau ki te wāhi e tata tonu 
ai tātau ki te whakamutunga.   

Te Wai-nui-ā-Rua is a Maniapoto word in regards to those 
particular areas of Ruapehu who are connected too to 
Wanganui.  Now that’s what that’s about.  We’re just coming 
towards the closing of this particular - 

 
Kei te rau roha tō hua-nui,  
hāpainga atu i te ara o Tāwhaki.  
Māu anō e kawe atu te kupu ki a Kīngi Tāwhiao, 
“Whakapapa-pounamu te moana  
ka tere te kārohirohi.”  
Mā te kupu Ariki koe e kī mai,  
“Whaowhina atu ki te Toi-tupu  
ki a maru ai tō whānau.”  
Ko wai te hua i mahue ki te ao?  
Ko te kārohirohi e tū nei, he tangata! 

Laid open is your unhindered path,  
journey forth on the path of Tāwhaki. 
You shall carry forth word to Tāwhiao,  
“May the ocean glisten as smooth as jade,  
And summer’s promise shimmer before you.”  
With aristocratic verse shall you say,  
“Take shelter ‘neath the impervious cloak to protect your 
loved ones.”  
Whose seed shall endure upon the earth?  
It is that shimmering mirage vision before me, a human!”  

 

 

Tērā kōrero kei te mōhio tātau ko te tau 1884.  Hoatuhia e te 
Kīngi tētahi ope, ka haere katoa rātau ki Ingarangi ki te tono 
atu kia Kuīni Wikitōria kia whakahokia mai ngā whenua.  

Now in regards to that, came about, around about 1884.  
Now the King at that time went for his voyage to England.  
Now at the time when they arrived there, the Queen of 
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1605 

Engari, i tā rātau taenga atu i reira, kore te Kuīni o Ingarangi 
e hiahia ana kia haramai ki te noho tahi, te kōrerorero tahi 
atu kia rātau.  Ai haere mai, tuohu mai rātau tā rātau 
hokinga mai ki te iwi nei.  Aroha ana, engari koinā, koinā 
noa iho ngā kōrero mai tētahi o ngā rūruhi he kaha ki te, ki 
te tito waiata, ki te hanga pātere, ērā mahi hoki.  Ko tana 
titiro, ā he wahine mātau ana.  Mātau ana ki ngā āhuatanga 
katoa mō tēnei mea hei whakatū kaupapa tika mō tātau te 
iwi Māori, kia tū ai tātau, kia āhei tātau ki te tū i roto i tō tātau 
mana motuhake.  Ā, koinei, koia tērā.  E ōrite ana hoki ngā 
kōrero nei ahakoa i puta mai te pātere a te rūruhi, e ōrite mai 
ana ki ngā kōrero tā tātau kaumātua, ā moa.   

Nō reira, kei te – ngā tapu, āe. 

England did not wish to have a meeting with the King at that 
time.  So – and on their return, they were bowed because of 
that.  Now that’s what te rūruhi – it’s her perspective and of 
course through waiata and her skills as a skilled songwriter, 
and her perspective, she was very knowledgeable in respect 
of what was going on and of course what she felt 
representing us and what was the right way forward to stand 
proud within our mana.  Now that’s what she said.  So those 
songs reflect what te rūruhi had said in respect of those 
elders of the past. 

 

So with that... 

 
TAVAKE AFEAKI  

 ...ki te wahanga waru tekau i runga i page 16, he 
whakaritenga mo etahi o ngā kupu o ngā ingoa, 
paragraph 80, page 16. 

Can we please turn to page 16? 

 PIRIPI CROWN  

 Oh.  

 TAVAKE AFEAKI  

 I runga rā, ne...  

 PIRIPI CROWN  

 E hia wahanga, Tavake?  
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 TAVAKE AFEAKI  

 Waru tekau, paragraph waru tekau. Paragraph 80. 

 PIRIPI CROWN  

 Oh, traditional boundaries, that is by Kahupeke, 
Kahupekerere tērā ne. 

 

 TAVAKE AFEAKI  

 Kahupekerere?  

 PIRIPI CROWN  

 Āe.  

 TAVAKE AFEAKI  

 Arohamai e te Kaiwhakawā, kia whakarite ai e taua ingoa 
tīpuna rā, kō Kahupeketere. 

Correction, Kahupekerere, it should be.  Can we please 
amend that? 

 PIRIPI CROWN  

 Pekerere.  

 TAVAKE AFEAKI  

 Kahupekerere. 
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 PIRIPI CROWN  

 Nāna anō i whakaingoahia ngā mauma katoa mai i Kāwhia, 
a Moerangi, a Pirongia, a Kakepupu, a Rangitoto, haere 
tonu.  Kō te mea nui mo te kuia nei, kō ia me tana hoa tane, 
kei roto i te reihana, te kuia nei me tana – kei roto i ngā 
whakapapa i rongo ai tātau i te ata nei, tēnei o tātau, ka puta 
mai i tona whakapapa.  Kia tātau, ngā mea matatau ki te 
whakapapa.  I tīmata mai ai tātau, te whakapapa mai te kuia 
nei.  Kō enei te mea tuatahi whānau mai i Aotearoa nei, kō 
te kuia, Kahupekerere, me tana tane a Uetapu.  Pēnei te 
ahua, te whakapapa, “Tēnā e Ue rakaka ka kati whatihua 
hei.  Tēnā e Ue rata, he raka ka Whatiwhatihoe Uetapu ko te 
Mania o Rongo, ko te Atai o Rongo, ko te Ao Rakaurawaho, 
Te Paripari Uenuku tū (inaudible 16:08:05).”  Koinā hoki te 
whakapapa, e tīmata mai ngā tokorua nei, rātau ngā mea 
tuatahi i puta mai i runga i te papa nei. 

He was responsible for naming all the names, mountain 
names, Moerangi, Pirongia, Kakepupu, Rangitoto.  Now, 
what we need to take out from what this dear lady wrote, now 
her and her husband, it was all part of the Reihana.  Now, as 
you can see within her genealogy, we can hear, we heard 
earlier this morning, as he was giving evidence in particular 
whakapapa, now for those who are very well skilled in 
genealogy and our origin and we can say that this – that they 
originated from this particular kuia, Kahupeka, Kahupekerere 
and her husband Uetapu.  Now, this is how Ue... 

The speaker is engaging in the old whakapapa.  I do not wish 
to translate as I have missed too many earlier names, but 
yes, that’s the whakapapa in which the two descend from. 

 TAVAKE AFEAKI  

 Kia ora mo te whakamaramatanga Piripi.  I te raranga tuarua 
o tēnei paragraph 80 e te Kaiwhakawā, kō Pureora te ingoa, 
ehara kō Puhiora.  Kō Pureora te maunga teitei i waenganui 
te maunga nei, kō Rereahu.  Arohamai.  Haere tonu Piripi ki 
te wahanga waru tekau mā ono i raro nei. 

Now, another correction it should be Pureora is the great 
mountain and not Puhiora, so can we please make that 
correction?  Continue on Piripi, carry on please Piripi. 

 PIRIPI CROWN  

 The remarkable 20-year stalemate relationship with 
Kīngitanga and Rohe Pōtae meant that the Crown had a 
fairly long time in which to produce and refine its resources 
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and plans for the next stage.  It also created a corridor of 
settlements and developed transport links, communication 
systems, era me production systems, export networks, 
roads and supply networks increasingly southwards from 
Auckland and North-bound from Wellington. 

These things were sort of being put into place with the – the 
opening up of the main trunk railway line and our tīpuna 
blessed with the name Te Rori a Turungo, so that was 
Turongo’s Road... 

1610 TAVAKE AFEAKI  

 Arohamai Matua.  Me hiki tonu i to pepa nei ki ngā kōrero e 
pā ana ki Pao Miere me Te Mihinga a Te Kakara, te whare 
wānanga rā.  Tīmata ake i te wāhanga 88, Piripi. 

Now can you please talk with your evidence in relation to Pao 
Miere and Te Miringa Te Kakara?  Can you please start from 
paragraph 88? 

 PIRIPI CROWN  

 Ā, te Pao Miere.  E hara tēnei i te – pēnei i te – he kupu anō 
tā ngā kaumātua.  Ko Te Wainene he kōrero, very sweet 
kōrero.  Koinā hoki te, te Pao Miere nei.  Ko te āhua hoki o 
ngā kōrero puta mai i runga i tērā wāhi, pēnei i te - 

Now the old people had another word for that, Te Wainene.  
Pao Miere, very sweet kōrero.  Now it was because of the 
essence of the discussions which came out of that area.  
Here’s an example. 

 
Au mitihau, mitihau, mitiha ha,  
Ka tipi te wai, ka ora te wai. 
Ko te wai ngawai. 
Ko te wai ngahuru. 
Mā whakatepai e tū i taua rau tau. 
Tangi te hekenga mai atu i taua rā. 
A ka tū taua rā e koro Miringa Te Kakara. 
Ka kaipō a Ruhi me taku aro 
Whiua ki te (inaudible 16:11:22).  Koirā. 

Now the speaker again is engaging into old ritual 
incantations specific to where he comes from.  I will not 
translate this, but...   
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 He, he pērā anō hoki te, ngā kōrero a ngā kaumātua nei, a 
Miringa Te Kakara. 

 

 TAVAKE AFEAKI  

 Matua, mēnā ka haere tonu ki te wāhanga 96, āe, ka tīmata 
anō ki tēnā.  Panuitia mai koa. 

Can we please go to 96 please?   

 PIRIPI Crown  

 Tērā te pakanga i Ōrākau.  Tērā wāhi o Miringa Te Kakara.  
I te wā i a Te Heuheu.  Haramai a Te Heuheu i roto i 
Paripari nei.  I whakaatuhia e Ngāti Maniapoto tētahi wāhi e 
whakangungu e te tangata, e whakangungu e ngā toa.  
Haramai a Te Heuheu me tana rākau, ka haere ki Paripari 
mō tētahi wāhanga ā ka mutu, ka hoki atu a ia ki tana 
kāinga.  Engari ka tae atu ki Miringa Te Kakara.  Nō reira 
tana wahine a Rangiaho.  Nō Ngāti Matakore.  Koinei te, 
koinei hoki te mate kia ahau nei.  Ko ahau e noho nei nō 
Ngāti Rereahu.  Karekau ana he mea i tua atu i tērā.  Ko 
Rereahu ahau.  Engari ko re Rereahu e kōrero atu nei kia 
koutou, ko ia te papa tūturu o ngā iwi katoa o Te Rohe 
Pōtae nei.  Tōna pāpā a Raukawa, kāre e uru mai i roto i Te 
Rohe Pōtae nei, ko ia anake, ko ia anake.  Nā, ka hoki anō 
tēnei ki te kōrero nei a Te Heuheu.  Ka tae a Te Heuheu ki 
Miringa Te Kakara, ka titiro atu ia ki tana kāinga, kātahi ka 
kite atu i te tihi o tōna maunga tapu.  I whakatapangia e ia te 
wāhi i tutū ana ia i tērā wā ko Te Tiroa, ko tōna titiro ā, ko 
tana titiro ki tōna maunga tapu a Tongariro.  I tapangia te 
ingoa i runga i taua whenua, kei te tū tonu taua ingoa i tēnei 
rangi nei, ā, kei tērā taha o te rori te whare o Te Tiroa e tūtū 

Can I speak about the battle of Ōrākau. At the time of Te 
Heuheu, Te Heuheu came to Paripari and Ngāti Maniapoto to 
set up a workshop in order – with the warriors of Maniapoto, 
and Te Heuheu came.  He came with his stick and he went to 
Paripari and he went there for a short time.  And on – at that 
time he finished and returned back home.  And at his arrival 
at Te Miringa Te Kakara and of course his wife was there, 
Rangiaho, and she was of Ngāti Matakore.  Now this is the 
problem for me.  Now I’m of Ngāti Rereahu.  Now for me 
that’s it.  That’s who I am.  Now this Rereahu I speak of now, 
he was the main father, one of the main fathers within the 
Rohe Pōtae.  Now his father, Raukawa, did not come in the 
boundaries of rohe – but it was just him.  Now I just want to 
go back to what Te Heuheu - now Te Heuheu arrived back at 
the Te Miringa Te Kakara and he looked upon his home and 
then he saw the summit of his great mountain.  And that – 
now this – and that area was Te Tiroa was all about him 
looking upon – was all about when he was looking at his 
mountain at Tongariro.  Now he managed to shorten those 
particular words and it’s called Tiroa and it still survives as of 
these days.  Now as you can see that house still stands just 
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ana, whakahaerehia nei ngā whenua pāmu, ngā mahi 
ahuwhenua o Rereahu.  Ā, nō reira, ka tapangia te ingoa i 
runga i taua whenua a Te Heuheu 

on the other side and of course now a – it’s a farm now and it 
works for Rereahu.  So with that, so with the shortening of 
the name which  
Te Heuheu did -  

1615 Ā, kāre e roa, ka huri ngā kau ka tae ki tērā wāhanga ko te 
pakanga o Ōrākau. 

Tētahi wāhi i roto i ā mātau a Pureora, e pā anō tēnei, kō 
Pāraharaha te ingoa.  Tekau tahi mano waru rau, ono tekau 
mā toru, ka tīmata mai ngā iwi o Ngāti Te Kowhera, o Ngāti 
Wairangi, o Ngāti Moe, te haere mai, e haere mai i Te Rohe 
Pōtae nei.  Ki ngā huihuinga o Maniapoto, haere katoa rātau 
ki Ōtorohanga, te taha o ngā kaumātua.  Kei te tīmatanga o 
te pakanga i Ōrākau ka puta mai tērā o ngā tīpuna a Hitiri 
mā, ā Te Paerata mā.  I te ata nei, ka puta mai ngā ingoa o 
ngā kaumātua i hae nei hia i te Tiriti o Waitangi nō te taha o 
Maniapoto.  Kei reira tētahi tīpuna.  Kō tona ingoa kō 
Ngāmotu.  Kō ia hoki te tīpuna a te papa hoki a Te Paerata 
a Ngāmotu.  Koinā hoki te tīpuna o Hitiri.  I hoki mai a Hitiri 
me tana tuahine Ahumai, mai i tērā mautere o Kāpiti.  Tētahi 
anō i haramai te taha o ngā kaumātua, ā, kō te ingoa e kawe 
nei, ahau nei o Ngawhira Wiremu Ngarua.  Koinā hoki tōku 
ingoa tūturu.  Nāna anō hoki te irāmutu a Hitiri mā, kō taku 
tīpuna.  Haramai, ā noho mai rātau i runga i tērā wāhi 
Pāraharaha, te wao tapu, te pakanga o Ōrākau.  Ka mutu, 
ka puta mai anō tētahi karere, kō tīmata mai a Tūhoe, kō 
tīmata mai a wai rānei kō te haramai – ehara tō tika atu 
koutou, ā, kātahi ka haere.  Kō te nuinga o Tūwharetoa, kō 
te haere tonu mai ana i runga i te huarahi, ka tae rātau i tērā 
o ngā pakanga, engari kō tīmata mai te pakanga, kore – te 
nuinga o Tūwharetoa e āhei ki te uru ki roto i te marae, kua 

Now it didn’t take too long afterwards.  As the years went by 
in – came to the battle of Ōrākau.   

Now, one particular area within Pureora is called 
Paraharaha.  Now during 1883 Ngāti Te Kowhera, 
Ngāti Wairangi and Ngāti Moe came together, came within 
the boundaries of the Rohe Pōtae.  Now, within the 
discussions in Maniapoto they went to Ōtorohanga.  At the 
sight of the old people, now at the very beginning at the 
battle of Ōrākau, now that particular ancestor, Hitiri, A te 
Paerata – now, this morning I heard names of ancestors that 
signed the Treaty of Waitangi on behalf of Maniapoto.  Now 
one particular ancestor, his name was Ngamotu, now he is 
the ancestor of the father of Paerata, Ngamotu.  Now, that’s 
the old ancestor of Hitiri.  Now, Hitiri and his sister Ahumai 
returned back from Kāpiti Island.  Now, another one who was 
with these particular old people, now the name I know of is 
Ngawhira, Wiremu Ngarua.  Now, that’s my name, that’s my 
name.  Now, he is a nephew of Hitiri, my ancestor.  Now, 
they all came together at Paraharaha at the time of the battle 
of Ōrākau and at the end and a message came or arrived, 
Tūhoe and others were on their wā.  Now, it’s best that we all 
leave and eat them.  Now, the majority of Tūwharetoa came 
and followed that pathway and arrived at that particular 
battle, but by the time they got there, the battle had already 
commenced.  So, at that time the marae was surrounded by 
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karapotitia, katoa te karapotihia katoa te marae o te hoe a 
Pākehā. 

Nō reira koia tērā ka haere te pakanga, ka mutu te pakanga, 
te tau 1870.  Kātahi ka puta mai a Te Kooti Rikirangi.  Tērā 
kaumātua i karangahia nei tātau, kō te matua tama.  Haere 
mai e ia me tōna rōpū, haramai ki te wāhi e karangahia nei 
kō Pāraharaha.  Kō te tīpuna e noho tonu ana i te marae 
nei, kō te rā kāre, te toho – heoi anake kei runga i te marae.  
Ka puta mai a Te Kooti, ka pātai atu e te koroua, e Te Kooti, 
te aha koutou e haramai ai.  Kō te whakahoki a Te Kooti ērā, 
haramai au te tiki, te mana o Miringa te Kākā, ka titiro atu a 
Te Rākārepe e te hunga nei, kāo, tēnā e hiahia ana koe te 
mana o Miringa te Kakara kei runga i tōku are, me runga i 
tōku arero, hiahia ana koe ki te mana nei, tikinga mai.  Anā, 
hoki tāna wero ki a Te Kooti, tēnā, tikina mai, heoi anake ki 
te noho. 

the Crown, the British. 

Now, as the battles ensued and continued, 1870 was the 
arrival of Te Kooti.  Now that particular chief that we all speak 
of was a very important gentleman.  He arrived with his 
entourage and they also came to Paraharaha.  Now, one 
particular ancestor that lived at the marae was Ngā Karepe.  
Now, he was at the marae at that time.  Now, Te Kooti 
arrived and he asked, and of course the old gentleman at the 
marae asked Te Kooti, “What are you here for?”  And 
Te Kooti replied, ‘I have come for the mana o 
Miringa te Kakara.”  Now, Te Rākārepe looked at this group 
and said, “Perhaps you want the power of the mana of 
Te Miringa te Kakara.  It’s right on top of my tongue.  If you 
want it, come and get it.  Now, that was his challenge to 
Te Kooti, “Come on then, come and grab it.” 

1620 Ko te – ngā hoa a Te Kooti, haruru mai ana rātau i tā rātau 
maunga.  Kātahi, ka pēhea rā ngā kōrero a te kaumātua nei. 
Kātahi, kātahi ka haramai tētahi o ngā hoa a Te Kooti.  Ko 
Pāora Kīngi te ingoa, nō Te Araroa, nō Te Tairāwhiti.  Ka 
mea atu ki tana, tana hoa a Te Kooti, “E kō, me hoki tātau ki 
muri nei te kōrero te āhuatanga o ngā kōrero o te koroua 
nei, te kaumātua nei, tērā pea he mea anō kei roto.”  Kātahi 
ka hoki ngā, ngā iwi nei.  Ka noho e toru ngā rangi i noho ai 
rātau ki te kōrerorero te āhuatanga, te kōrero a te kaumātua 
rā.  Ā ka mutu, ka hoki anō a Te Kooti ki te kaumātua kia Te 
Rā Karepe, “E rā, he tika tāu, he tika tāu.  Kei koinei mātau 
me ō mātau taringa.  Me tika kia noho i tōu, tōu taha.”  
Tekau mā tahi ngā tau i noho ai rātau i roto i Te Rohe Pōtae, 
te rōpū nei.  Tekau mā tahi ngā tau i rongo ai rātau ki ngā 

Now Te Kooti’s friends were not too happy about what was 
being discussed.  So at that – now one of Te Kooti’s people 
came.  Paora Kīngi was his name from Te Araroa, from the 
East Coast there, and he said – and talked to Te Kooti and 
said, “Te Kooti – I’m not too sure how we should read, how 
this old man’s kōrero to us.  There’s something else within 
those words.”  Now these people did return within three days 
and talked and discussed what this actual old gentleman had 
said.  Now at the end, Te Kooti replied to this kaumātua, 
“You’re absolutely right, you’re right.  Here we are and our 
ears are here.  Now it’s right that we should stay here with 
you.  Now 11 of them I believe lived within the boundaries of 
Te Rohe Pōtae here.  Now 11 years they sat and listened to 
this old gentleman and at the end – and we talk about this 



210 

 Waitangi Tribunal - Te Ōhākī Tapu 20121214 

  

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

kōrerorero a te kaumātua nei.  Ka mutu nā te whare tīpuna 
nei a Tokanganui-a-noho.  Nā rātau i hanga, ngā rātau i 
hanga.  Engari ka kite koe i roto i ēnei āhuatanga, te mana o 
te wahine, te mana o te wahine.  Ka tono mai a Te Kooti 
Rikirangi ki ngā rangatira, “Ō hiahia ana au ki te haere ki te 
toka, ki te pōro rākau.”  “Hei aha Te Kooti?”  Hei mahi whare 
mō koutou.” “Ō kāo, haere kia, kia wai?”  “Haere koe kia, kia 
Hauāuru.”  Ā ka haere a Te Kooti kia Hauāuru.  Ki ana Te 
Hauāuru, “Ō kore au he mana ki roto i te ngahere.  Haere 
koe kia Taonui.  Haere atu kia Taonui.”  “ E Taonui ka pēhea 
rātau?”  “Ō kāo, haere koe kia Wahanui.”  Wahanui, “Kāo 
kāo.  Haere koe ki te kōrero ki ngā kuia.”  Nā tā mātau kuia 
a Pukeiti i whakarite.  Nā te kuia nei i whakarite kia tīmata 
mai te pōro i ngā rākau te wāhi i tērā pito o Ōtewā i 
(inaudible 16:23:32).  Koinā ngā – te wāhi i puta mai ai 
mātau tuatahi ko te whare nei Tokanganui-a-noho.  E – te 
mutunga iho ā ka tīmata mai anō rātau ki te pōro i ngā 
rākau, te kaha o ngā hiwi i Waititi nei.  Engari ko ngā mea 
tuatahi i hariamai i runga i ngā wākena kau, bullocks, mai i 
tērā pito o Ōtewā.  Hariamai ki konei te wāhi tuatahi i tū ai te 
whare a Te Tokanganui-a-noho.  Koinei te, e, me te hurihuri 
haere i roto i ngā kōrero nei. 

particular marae Te Tokanganui-a-noho.  It was they who 
erected this great meeting house.  Now as you can see 
within the situation where the position and status of our 
women stands.  So Te Kooti sent a request to these chiefs, “I 
wish to go to topa to poro rakau.  I wish to make a house for 
you people.”  “Now who should I go to?  Where should I get 
this wood?  Where, should I go to the west towards 
Whanganui area to get wood?”  At which this particular old 
gentleman says, “I do not have any mana over these lands.  
No, you must go to Wahanui.”  In which Te Wahanui says, 
“Oh you should go to our dear kuia.”  And this particular 
Pukeiti had made plans, who agreed to haul logs of wood 
within Otewa.  Now it was there that those two - the posts 
were grabbed from that part of the forest and of course they 
are there within the great meeting house Te Tokanganui-a-
noho.  At the end of that, they managed to bring these logs 
through here to Waititi over here, but the first posts or logs 
they were taking from that particular area, with bullocks and 
pulleys, took them all from Otewa and brought them here, 
and as you can see it manifests into the marae 
Te Tokanganui-a-noho.  Now there’s a - 

 TAVAKE AFEAKI  

 Aroha mai Matua.  Ka tere haere te wā.    

 PIRIPI CROWN  

 Āe. 
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 TAVAKE AFEAKI  

 Ko te tino tūmanako o tātau katoa, kia whakarongo ki te 
katoa o ō kōrero e rangi, ā haere, haere ana te wā.  Aroha 
mai, haere atu matua ki te wāhanga 123, paragraph 123 hei 
whakakapi ai i ōu kōrero kia taea ētahi pātai mai te rōia o te 
Karauna a me ētahi atu o te tēpu kia kōrerorero ai koutou.  
Nō reira, kei a koe e te rangatira. 

 

 

I just want to make it clear that time is moving on.  We do 
wish to listen to your evidence, but however I do have to say, 
please could you go to section 123.  Those are your 
conclusions, can you go through there, and from there, can 
you please make yourself available for questions from the 
Crown and others who may wish to ask.  So can you please 
continue on from there? 

1625 PIRIPI CROWN  

 Heoi anō, nā te Karauna, ki mahia a matakihi iti, heoi anō 
ngā whakapono, ngā kaumātua o mua, ki ngā ngākau, 
mehemea ka huri tātau ki te tīmatanga mai i te wai a, ki a 
Pōtatau, te wai a – e Mātakitaki tērā tau, ā muri mai a 
mātakitaki kahaina hia e Pōtatau tētahi pukapuka kei roto i 
te Tai Tokerau.  I tērā wā, nā te katoa o Rereahu, nā te 
katoa o Matakore.  Kaha rātau te tautoko i ngā kōrero a te 
Otapeehi, ngā rātau, ngā mea heitia ki a Pōtatau, muri mai 
ngā pakanga i Mātakitaki.  Mai i tērā wā a tae noa atu i roto i 
ngā rā kei mua i a ai, kia tautoko.  Pērā hoki te āhua, pērā 
hoki te āhua mā rātau, engari ki ā tā rātau e titiro, kore te 
Karauna e kaha ki te haere mai ki te noho tahi te kōrero 
hōhonu ki ngā hiahia a te Kīngi, kia whiriwhiri ai tētahi 
wāhanga a mona, mō tōna iwi.  Koinā hoki te whakaaro i 
roto i ngā kaumātua o mua.  Nā te Matakihi Iti ka whiti te 
totara nui.  Koinā hoki tā rātau kōrero.  It only takes a little 
wedge, splits a big tōtara. 

Now, it was the Crown’s – through the doings of the Crown, 
now those were the things that were the pleas of our 
ancestors of old.  Now, if we go right to the beginning at the 
time of Pōtatau in that particular battle at Mātakitaki.  Now 
just after Mātakitaki was when Pōtatau wrote a book – sorry, 
I've lost track but at that time, the majority at Rereahu, they 
were very supportive of Otapeehi, it was they that we will 
take shelter and look after Pōtatau, after the wars at 
Mātakitaki.  From there, right from then, right at the time, 
when Pōtatau was alive.  Now, that’s what things were.  Now, 
I guess from their perspective, the Crown would not agree to 
have discussions and talk about the pleas of the King or 
finding a means, a pathway forward for his people.  Now, 
that’s what I can gather from these old people of old.  Now, 
Matakihi Iti was the one who chopped down the great tōtara. 

Now there are numerous sayings that they were able to 
construct.  Now, the one was the return of Tāwhiao, come 
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Mahanga whakatauaki i whakarere mai e rātau, kō tētahi i te 
wā i hoki mai ai a Tāwhiao i roto i Te Rohe Pōtae.  Kore kau 
he whenua, kore kau he iwi iti haere tona iwi, i tu mai te 
kaumātua i te taha o te awa o Waipā kei tērā taha.  Kei tēnei 
taha kō te kaumātua nei e te Otapeehi.  He ora tonu ana e 
te Otapeehi.  Te wā i hoki mai ai a Tāwhiao i roto i 
Te Rohe Pōtae.  Ka karanga te Otapeehi ki a Tāwhiao, e a, 
koinā hoki te ingoa, e mōhio pai ana a te Otapeehi, kō te 
ingoa nei a Ā, tēnā hoki tana ingoa mo Tāwhiao, a e tika, ka 
hoki mai koe i te kāinga, ki raro iho i ngā parirau nei and kei 
reira hoki te kaumātua.  Koia anake e tūtū ana, ā ka titiro atu 
a Tāwhiao, ai kō wai rā te kaumātua iti nei.  I reira te 
kaumātua e hapai ana ia i ana, i ana Kēkē, “Haere mai i raro 
āku parirau.”  Ka whakahoki atu a Tāwhiao, “E Koro, kore e 
tae pea.  Tō iti hoki.  Ka tahi ka hoki te kaumātua nei,  
E ā, ahakoa te iti o te kapua, ka ngaro te rā.  He maha ngā 
kōrero pēnei a ngā kaumātua – 

back into Te Rohe Pōtae knowing that he had no lands and 
as his support dwindled and it was at that time that this 
gentleman stayed at Waipā at that side.  Now, this side was 
Otapeehi, Otapeehi was alive at that time when Tāwhiao 
returned back within the boundaries of Te Rohe Pōtae.  Now, 
Otapeehi called out to Tāwhiao who knew very well, that was 
his name.  He called him A.  A, I see Tāwhiao that you’ve 
returned to us within my protection.  Now, Tāwhiao looked at 
this, “Who’s this little gentleman?” and of course at that time, 
Otapeehi was welcoming all with open arms and of course I 
guess Tāwhiao took some offence to it but did not accept his 
shelter and of course this old chief replied, but as you can 
see there are many things that came out of that discussion. 

 TAVAKE AFEAKI  

1630 Kia ora Matua Piripi.  Arohamai anō rā, a, kia whakakapi ai i 
to kōrero, kia haere atu te waahi whakamutunga o to pepa, 
the last page, page 29, hei whakakai kia taeatia te pātai mai 
ētahi atu o ngā rangatira nei.  

I just want to say Piripi, please, can we please go to your 
conclusions, can we please go to your conclusions at the end 
of your evidence, please.  If you could read that please then I 
guess at that stage, can you please be over for questions. 

 
PIRIPI CROWN  

 Ā, nō reira, koinei hoki te wāhanga whakamutunga i roto i 
ngā kōrero nei.   

Just to wish to come to my summaries.   

 Kei konei e kī ana, nō reira kia tau te māramatanga o ngā 
mātua tīpuna me te manakitanga o te Atua kia tātau katoa 

May the blessings and understandings of our ancestors bless 
us all, bless all our families, our hapū and nations and of 
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me to tātau whānau, hapū, iwi katoa, me ngā manaakitanga 
ki a Kīngi Tuheitia mō tōna hoa Te Atawhawhai me te Kāhui 
Ariki me te Kingitanga rirerire pai, Pai Mārire, Pai Mārire. 

course our thoughts go out to King Tuheitia and his wife Te 
Atawhai and the King Movement. 

 JUDGE AMBLER  

 Ka pai.  

 TAVAKE AFEAKI  

 Mēnā he pātai atu. Questions. 

 JUDGE AMBLER  

 One question, Mr Melvin?  

 PIRIPI CROWN   

 Tēnā koe.  

 GEOFFREY MELVIN   

 Tēnā koe e te rangatira.  Thank you very much for your 
evidence.  I just have one point of clarification that relates to 
paragraph 73 of your brief of evidence, where you refer to 
the Kaunihera Kaumātua o Maniapoto.  Paragraph 73 on 
page 14. 

 

 PIRIPI CROWN  

 They met regularly at Haerehuka Marae and two gentlemen 
came.  This is the year 1883, the beginning of the Land 
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Court sitting, and Paratene, Paratene Ngata was one of the 
assessors that had come into the  
King Country at that time, but the King, King Tāwhiao was 
staying at his marae at Pirongia, Whatiwhatihoe, and he 
wanted to facilitate the hui.  It was one of those things where 
it showed that our people weren’t quite, well, kāre anō rātau 
i noho tahi e piri tahi.  Kei te noho, kei te noho te Kīngi – 
ahakoa ngā kōrero i puta mai, even though that most of the 
kōrero was to support the Kingdom, the kingship, there were 
still things that our chiefs or some of our chiefs had an idea 
that they were going to let too many things go if they hand 
over mana to somebody else, especially in their rohe.  So 
they met at Haerehuka and they decided when Te Wheoro 
and Whitiora asked that the hui be taken to Whatiwhatihoe 
and let the King facilitate.  They were quite adamant and 
Wahanui gave the direct reply, “Kao, nā mātau te whenua.  
Waiho mā te Kīngi i tōna tūranga.”  Leave the King on his 
seat.  Mātau ngā ringaringa – and they – us hands would do 
the work for the whenua.  So that was one of the instances 
that showed plainly where some of our tīpuna were quite 
reluctant to let the mana of our whenua out of their hands. 

 

 

 

 

The old people - at that time, there was no unity at that time.  
Of course you had the King, but you know as evidences 
forward – 

 

 

 

 

No, no this land belongs to us.  Leave the King on his seat. 

 

 

 

 GEOFFREY MELVIN   

 And was the Kaunihera Kaumātua, was that a body that 
formally existed and - 

 

 PIRIPI CROWN  

 They were the war chiefs. 
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 GEOFFREY MELVIN   

 So who, who was part of it?  

 PIRIPI CROWN  

1635 Manga, Manga Maniapoto, Wahanui, Taonui,  
Te Rangituataka, all koros and Tupe’s koro.  They led all the 
hui.  They had other people there to support them from the 
coast, but they always had the Kaunihera Kaumātua were 
there. 

 

 GEOFFREY MELVIN   

 And is that the term that they used at the time, at that time, 
Kaunihera Kaumātua? 

 

 PIRIPI CROWN    

 Yeah counsel yes.  

 GEOFFREY MELVIN   

 In my reading I haven’t come across it before.  

 PIRIPI CROWN    

 If you go to Kāwhia just across the bridge from, from 
Ōtorohanga, there's a little urupā right there. 
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 GEOFFREY MELVIN   

 Right.  

 PIRIPI CROWN    

 It’s called Te Kaunihera.  

 GEOFFREY MELVIN   

 Kia ora, thank you very much.  Thank you Sir.  

 JUDGE AMBLER  

 Now, no questions amongst counsel?  

 SIR HIRINI MEAD  

 Taku mohio he nui ngā kōrero kei roto i to puku, engari nā te 
wā, nā te poto o te wā ko kore e puta katoa mai o kōrero.  
He pātai tāku nā te mea kua wareware ahau ki te ingoa o te 
tama a Ngāpuhi nā Maniapoto i whakatipu.  E mea nā koe, 
koirā te take i haere mai ai a Ngāpuhi ki te patu i a 
Maniapoto i Mātakitaki. 

To you my friend I greet you.  Now, as I can see there are 
numerous kōrero within your evidence, but yeah as you can 
see time is against us.  We are unable to hear it.  Now I do 
want to ask, now who was the name of the boy now that 
Maniapoto had brought up?  Now you mentioned that that’s 
why Ngāpuhi came down here to engage in battle with 
Maniapoto. 

 PIRIPI CROWN    

 Mmm ko Haranui.  

 SIR HIRINI MEAD  
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 Ko Haranui, koirā – ā ko te hara o Haranui.   Now this particular – the name is Haranui 

 PIRIPI CROWN    

 Āe.  

 HIRINI MEAD  

 Ko Haranui tonu te ingoa o taua tamaiti nā.  He aha te 
paanga kia, kia Ngāpuhi? 

Now Haranui is the name of this child.  Now what’s the 
connection to Ngāpuhi? 

 PIRIPI CROWN    

 He nephew kia, kia Hongi Hika. This is a nephew to Hongi Hika. 

 HIRINI MEAD  

 Kia Hongi Hika? To Hongi Hika, āe. 

 PIRIPI CROWN    

 Āe.  Ki tana tuahine, tana tuahine. That’s his sister’s boy. 

 HIRINI MEAD  

 Āe kia ora. Thank you. 

 PIRIPI CROWN    

 Āe.  

 HIRINI MEAD  
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 He mokopuna? Oh, sorry a grandchild. 

 PIRIPI CROWN    

 Āe he mokopuna nā te kāinga, nō te kāinga nō Kāwhia.  Kei 
te mōhio mai tātau e Pā, ko te kaumātua nei a Hongi Hika, 
e, whānau mai i Kāwhia, kāre i Ngāpuhi. 

Now do we know, we know about this kaumātua Hongi Hika?  
He was born in Kāwhia, not within Ngāpuhi. 

 HIRINI MEAD  

 Ā he aha, he Maniapoto kē tēnā tangata? Now he’s of Maniapoto descent? 

 PIRIPI CROWN    

 Ā, āe, ētahi waewae hono.  Ā koinā  ka kōrero ngā 
kaumātua, ērā  

Yes one of his legs is certainly connected to the area.  Now 
that’s how the old people spoke. 

 HIRINI MEAD  

 Te kōrerotanga mai a o - ko wai nei te ingoa o te tangata i 
kōrero mai ki ā tātau i te ata nei, a Taitoko, Jimmy Taitoko. 

Now, what was one of names you, one of our, Taitoko.  Did 
you hear Jim Taitoko? 

 PIRIPI CROWN    

 A Jimmy.  

 HIRINI MEAD  

 Ko tana – he āhua tana whakapae tāna, he hara to Ngāpuhi 
kia Maniapoto. 

Now he had a suggestion that there was an injury from 
Ngāpuhi to Maniapoto,  
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 PIRIPI CROWN    

 Ō -   

 HIRINI MEAD  

 E mea ana koe kāre i te pērā.  Kua ea? But that – but what you’re saying that’s the reason why 
Ngāpuhi came?  To which the witness replied, “Yes.” 

 PIRIPI CROWN    

 Ko ea.  

 HIRINI MEAD  

 Ko ea, ā kia ora.  

 PROFESSOR POU TEMARA  

 Tēnā te rangatira Piripi, tēnei te mihi ake nei kia koe.  Nāu 
ngā koha o ngā wāhi, e kōhau ana i whakakīkī i ngā kōrero 
o te rangi nei me te wiki nei, ka mihi atu mō ērā kōrero.  Nā, 
ka puta i a koe te kōrero ko te Kīngi tuatoru, ko tōna hiahia 
he haere ki te Pāremata. 

Now you talk about – you’ve given evidence over the years 
and I do want to acknowledge what you have given thus far.  
Now you mentioned in your – now the third King, now his – 
wish was to go into Parliament. 

 PIRIPI CROWN    

 Āe.  

 PROFESSOR POU TEMARA  
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 Ā ka mutu i tutuki tana haere, nē?  

 PIRIPI CROWN    

 Āe.  

 PROFESSOR POU TEMARA  

 E hia te roa e ngaro atu ana? Now how many years was he lost or how many years? 

 PIRIPI CROWN    

 E iwa, tua iwa ngā tau. Eight years – nine years sorry. 

 PROFESSOR POU TEMARA  

 E iwa ngā tau.  

 PIRIPI CROWN    

 Āe.  

 PROFESSOR POU TEMARA  

 Ko wai te Kīngi i te wā i ā ia e ngaro ana?  I whakaatuhia he 
Kīngi? 

 

 PIRIPI CROWN    

 Ko Te Wherowhero, ko tana teina.  

 PROFESSOR POU TEMARA  
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 He teina ki ā ia. Now Te Wherowhero the second was younger to him? 

 PIRIPI CROWN    

 Āe. To which the reply from the witness was, “Yes.” 

 PROFESSOR POU TEMARA  

 Ko Te Wherowhero tuarua.  

 PIRIPI CROWN    

 Āe.  

 PROFESSOR POU TEMARA  

 Kia ora mō tērā.  Āe tēna koe e kōrero nei mō Te Kooti.  Kua 
rua wiki maua ko Hirini e noho ana i roto o Ngāti Rora.  Nāu, 
nā Rereahu i kōrero a Te Kooti. 

Now you mentioned Te Kooti.  Now we’ve had two weeks 
here, me and Hirini here within the auspices of Ngāti Rora.  
Now they’ve made no mention at all of Te Kooti. 

 PIRIPI CROWN    

 Āe.  

 PROFESSOR POU TEMARA  

 Me ngā kōrero whai, whakawhitiwhiti i waenganui i a Te 
Kooti raua ko Te Rakarepe.  He kōrero pai katoa ērā, engari 
kei te mihi atu, kei te kōrero anō maua ko Hirini a hea rā anō 
te iwi nei ka whakahua i a Te Kooti.  Ka whakahua hoki tērā, 
i tērā tangata, māmā noa iho te haere o wā maua pene, ki te 
whakaāe i te kaupapa.  Ka kore e āhua uaua te whakaāe, ā 

You mentioned all those discussions and that particular chief.  
Now I like what said there.  Now me and Hirini, we were 
talking about, “Now when are they going to talk about 
Te Kooti?”  Now when you mentioned that particular 
gentlemen, oooh our – me and Sir Hirini, oooh our pens just 
fly, but I just want to say of this evidence that you’ve given so 
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nō reira, he kōrero noa iho wēnei engari kei te mihi ki ngā 
kōrero hua nui i puta mai i a koe. 

far has been muchly appreciated. 

 PIRIPI CROWN    

1640 Kia ora, tēnā koe. (Inaudible 16:40:07 – 16:40:19)  

 PROFESSOR POU TEMARA  

 Kia ora.  

 JUDGE AMBLER  

 Tēnā koe e te matua.  Karekau āku pātai, engari he mihi ki a 
koe. 

Kia ora my friend.  I don’t have any questions.  I appreciate 
your evidence. 

 PIRIPI CROWN    

 Kia ora, tēnā koe.  

 JUDGE AMBLER  

 Nothing to follow up?  

 TAVAKE AFEAKI  

 Kāre anō.  Ngā mihi kia koe Matua.  

 JUDGE AMBLER  

 Thank you, ngā mihi.  
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 PIRIPI CROWN    

 Āe ngā mihi.  Kei muri nei ngā waiata.  Kei whea koutou?  
Hiahia ana rātau ki te tū ki te waiata.  Haere mai. 

 

 PROFESSOR POU TEMARA  

 Can I just say something?  

 PROFESSOR POU TEMARA  

 Āe.  Ā Piripi, i mua i tā koutou waiatatanga ka whakahua koe 
i a Paora Kīngi.  Tērā pea he pai tonu kia whakamārama au 
ko wai a Paora Kīngi.  Nā te Umuariki, ko Te Whenuanui.  
Nā Te Whenuanui ana ka heke mai ki au e noho atu nei.  Nā 
te tamaiti tuatahi a Te Whenuanui ka puta ko Paora Kīngi 
tuatahi.  Ko tērā o ngā Paora Kīngi koirā tā Mātaatua katoa i 
whakatū ai hai Kīngi.  Koirā i kī ai ko Paora Kīngi. 

 

 

Just before you commence with your song, you mentioned 
Paora Kīngi.  Now perhaps I just want to make mention who 
Paora Kīngi is.  He is a descendant of Te Umuariki and of 
Te Whenuanui, and he comes from the descent line of 
Te Whenuanui.  Now Te Whenuanui’s first son was 
Paora Kīngi the first.  Now that particular Paora Kīngi was 
mentioned – is, came under, was asked to be the Māori King 
during that particular journey. 

 PIRIPI CROWN    

 Āe, āe.  

 PROFESSOR POU TEMARA  

 Ko Paora Kīngi e kōrero nā koe, ko Paora Kīngi tuarua tērā.  
Nō reira ana kua mārama koe ko wai te Paora Kīngi nei. 

Now you're talking about Paora Kīngi the second.  So we just 
wanted to make sure that we’re well aware who the Paora 
Kīngi we are talking about. 
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 PIRIPI CROWN    

 Kia ora tēnā koe.  

 PROFESSOR POU TEMARA  

 Nā ko tērā ingoa i whakawhiwhi atu a Paora Kīngi 
Delamere. 

So I guess that’s their connection through to the East Coast, 
Paora Kīngi Delamere the second.  

 PIRIPI CROWN    

 Delamere āe.  

 PROFESSOR POU TEMARA  

 Āe ana koirā pea te hono ki Te Tairāwhiti.  

 PIRIPI CROWN    

 Āe, āe koinā pea.  Tēnā koe, tēnā koutou.  Ka pai? 

 

 

 WAIATA  

 
Tae atu ki Mangapehi 
Tū ake rere ahu 
Waimiha e te Ingarangi 
Whakatūhia ngā tīpuna 
Tawhiti atu ki reira 
Ka (inaudible 16:42:33) e 
He ake te wā e tū ana Ngāuru, Ngāhora e 
Kō te maunga puri ora  
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Me te wai o Waimiha  
Tārāpikau te kaitiaki e tūrehu e 
Kīa ū te aroha e 
Kei ngā iwi e tau nei 
Takoto mai e te kuia 
Ngā tau o tēnā wā 
Te ao nunui ko te aroha 
Nō reira āwhina mai e 
Nā tau o tēnā wā kia ora koe 
Kua ngaro kua (inaudible 16:43:44) mātau e 
Kāore mātau e tiaki ngā whakaaro me ngā kupu  
I waihotia koe mō mātau e 
Me pēhea rā te whare wānanga 
Me pēhea rā te whare maire 
Te whare āku rewa  
Te whare tutuki 
Kua ngaro, kua ngaro tōu kī. 
Arā! 
 
 

 PIRIPI CROWN    

 Kia ora, kia ora koutou.  

 UNIDENTIFIED SPEAKER   

 Kei te pai.  

 PIRIPI CROWN    

 Kia ora.  Kia ora, kia ora.  
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 UNIDENTIFIED SPEAKER   

 Kua oti tērā.  

 JUDGE AMBLER  

1645 Mr Tootill, anei tō tātau rangatira.  Oh, Mr Warren you get a 
moment of glory. 

 

 AIDAN WARREN   

 I’m junior in for Mr Tootill today Sir.  

 JUDGE AMBLER  

 Good, yes.  

 AIDAN WARREN   

 Sir it’s my pleasure to re-introduce Mr Tame Roa to 
conclude week 2 of our inquiry.  He has prepared and filed a 
brief of evidence i roto i te reo Māori, that’s #I4(a) and there 
is an English translation #I4.  Mr Roa’s going to skip some of 
the paragraphs but he will navigate us through the reading 
of his brief of evidence. 

 

 THOMAS ROA   

 E te Kaiwhakawā otirā rau rangatira mā, kua roa tēnei rangi.  
Kia kaua e roa ake i a Tom Roa.  Nō reira kua whakapotohia 
ake e taku taha Maniapoto āku kōrero, tenā tātau.  Me 

To you the Judge, to all those esteemed gentlemen here, it’s 
been a long day.  I do not wish Tom Roa to extend things 
any further, so I have synchronised my evidence, so I shall 
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tīmata tātau ki te whiti tuatoru.   commence.  Can we commence from point three. 

 “Ki a au, i tēnei wā, he mea tautoko ngā whakaaturanga e 
pā ana ki te Kī Tapu i ēnei whakaaro āku e whai ake nei: 

He nui te hiahia ā ngā Rangatira o ngā iwi me ngā Hapū o 
Te Rohe Pōtae kia haratau mai te ahunga whakamua mō 
rātau ake, me te hoa waitohu i te Tiriti. Heoti rā, mā te 
Tikanga Māori taua mahinga ngātahi hei whakarite; 

....on the following: 

(a) That Te Rohe Pōtae iwi wanted to secure a safe and 
engaged future with its Tiriti partner on Māori terms. 

 Ko tā ngā Rangatira o Ngāti Maniapoto he whakarite i ngā 
whakaaetanga o te Kī Tapu, ko te tūāpapa ko te Tikanga 
Māori, mai i aua tikanga tūturu te whakatika oatinga ngātahi, 
arā, te waihanga 'tiriti'. Mō Ngāti Maniapoto, tūturu nā te 
Mana Whatu Ahuru i kawea ai ngā whakaritenga, arā ngā 
whakaaetanga o te Kī Tapu; 

Second (b) – Point (b) That the Ngāti Maniapoto leadership 
negotiated the Kī Tapu agreements from a clear Māori 
viewpoint, based on Māori tikanga and concepts of traditional 
Treaty/Compact making.  For Ngāti Maniapoto the principles 
of Mana Whatu Ahuru were a significant driver in the 
development of the Kī Tapu. 

 He nui ngā whakawhitiwhitinga o waenga o ngā Rangatira o 
ngā iwi me ngā Hapū o Te Rohe Pōtae ki tēnei wā nui 
whakaharahara o te hitori o Aotearoa; 

Te Rohe Pōtae iwi leadership were significantly engaged with 
the Crown during this critical period of our history.   

 Ko Te Tiriti te whakaaetanga tiketike, i ā ia ngā wawata, te 
whakakitenga matua, te whāinga whānui hei kawe i ngā 
hūāngatanga o waenga o te Karauna me Ngā iwi otirā Ngā 
Hapū o Te Rohe Pōtae. Mō Ngāti Maniapoto ki tō mātou 
rohe, me ō mātou ake mana, ko ngā whakaritenga o te Kī 
Tapu ngā rautakinga mai i taua Tiriti, mai i reira ngā 
whakamārama hei whakatinana i ngā wawata o te Tiriti;  

If the Te Tiriti was the high level agreement that dictated the 
general framework for Crown-Māori relationships and 
behaviour towards each other, the Kī Tapu agreements were 
the detailed “Blueprint” produced that gave effect to the 
general framework for Ngāti Maniapoto within our traditional 
rohe, and 

 

 Ko tāku tohe, i whakaae mai Te Karauna ki ēnei 
whakaritenga.  He mea whaimana ki te tupu o te mahinga 

(e) The Crown agreed to these arrangements and saw it as a 
significant event in the growing relationship with Te Rohe 
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ngātahi me ngā iwi, ngā Hapū o Te Rohe Pōtae. Pōtae iwi. 

 Hei tāpiri i ngā kōrero mō te Kī Tapu he mea pā āku 
whakaaturanga ki ēnei take e whai ake nei: 

In order to add further to the kōrero on the Kī Tapu my 
evidence will address the following matters: 

 He tirohanga whānui tā Ngāti Maniapoto ki ngā 
whakaritenga o te Kī Tapu, ērangi rawa ia, he nui ngō mātou 
tūmanako mai i aua tūmomo whakaritenga; 

(a) An overview of the Ngāti Maniapoto perspective of the 
Kī Tapu agreements and, in particular, what our expectations 
were arising from the various agreements. 

 Ko te aukatinga o te waipiro ki Te Rohe Pōtae te tūwatawata 
whakamutunga o ngā whakaritenga o te Kī Tapu; ā 

(b) The prohibition on liquor within Te Rohe Pōtae as the last 
bastion of the Kī Tapu agreements; and 

 Ā, ko ngā takahanga ki runga ki ngā iwi o Te Rohe Pōtae, 
he oti rā ki a Ngāti Maniapoto mai i te takahitanga e 
te Karauna o ana oati, arā ngā whakaritenga o te Kī Tapu. 

(c) The impact on tangata whenua/Te Rohe Pōtae iwi and 
specifically Ngāti Maniapoto of the Crown not keeping its 
promises as agreed under the Kī Tapu agreements. 

 Tūturu, mō te mutunga o tēnei tirohanga ki Te Rohe Pōtae, 
me mārama Te Rōpū Whakamana i Te Tiriti ki tā 
Ngāti Maniapoto mō ngā whakaritenga o te Kī Tapu, he mea 
whakaae e Te Karauna, ērangi rawa ia ngā tūmanako o ngā 
Rangatira o Ngāti Maniapoto, me tā rātau i whakaaea ai. Ā 
tēnā, ko te whakapae he māmā noa iho.  Mā te āta mōhio ki 
ngā tūmanako a te iwi e taea ai e te tangata te aro ki te 
takahitanga me ōna whakatakahanga.”  Ka huri ki te whiti 
tuawhitu.”  “Ka huri ki te whiti tuawhitu.” 

The Ngāti Maniapoto Perspective of the Kī Tapu.  The 
Tribunal must leave these hearings with a clear 
understanding of the Ngāti Maniapoto perspective on the 
Kī Tapu agreements made with the Crown and more 
specifically what we expected from what was negotiated and 
agreed by our tīpuna.  It is a simple proposition, that you 
cannot assess what was breached and the impact of those 
breaches until you understand what our expectations were.” 

1650 “Ehara kē te 'Kī Tapu' i te 'Kupu Mana' noa iho. He 
whakapono katoa nō ngō mātou tipuna he nui te mana o 
ngā whakaritenga o te Kī Tapu, ka tika, ēngari, nā te tapu, i 
toimaha kē ai te here a ngā iwi e rua ki te wairua o ngā 
whakaritenga.”  Ka huri ki te whitu tekau. 

“The ‘Kī Tapu’ was not merely a ‘Kupu Mana’.  Everything 
tapu has mana, but not everything of mana i.e. significant 
has tapu i.e. sacred.  There was a clear expectation of our 
ancestors that agreements were not merely of significance, 
they were of a sacred nature, tapu. 
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 “Ko tāku whakapae rā anō hoki, ko aua kupu nui, te 'tapu' 
me te 'rangātiratanga', te pokapū o ngā tikanga o te wā i 
whakaaetia ai ngā whakaritenga o te Kī Tapu.  I taua wā, 
arā ngā tau whakamutunga o te rautau tekau ma iwa, he nui 
ngā whakawhitiwhitinga o waenga o te Pākehā me te Māori. 
Me mārama ngā rangatira o Ngāti Maniapoto ki ngā ture o te 
Karauna, me mārama rā anō Te Karauna ki ngā tikanga e 
pā ana ki te mana me te rangatiratanga.  Hei tauira ko tā 
Wahanui whakapākehātanga i te petihana o te tau 1883.  
Me tā Te Karauna tuku i a Wahanui kia whai wāhi ai ki roto 
ki te Pāremata.  He mārama ki tōna mana rangatiratanga. 

All other agreements had been ignored and made redundant 
by the fact that much of our land base had been aliens on 
non-Māori hands.  Furthermore, our desire for our autonomy, 
self-governance, mana, rangatiratanga was not on the 
Crown’s agenda and had effectively been quashed.  It 
seemed that all that was left was the prohibition on liquor to 
hang on as something that represented the Kī Tapu 
agreements of the patu. 

 Kei te Petihana o te tau 1883.  Ko tā ngā rangatira o Ngāti 
Maniapoto he pupū o te Manawa pā, ki ngā ture Pākehā me 
ōna takahanga mai. Nā reira i whakaritea ai ngā 
whiriwhiritanga. Ko ngā hūānga o Waikato ērā, he manene 
ki Te Rohe Pōtae, ko te raupatutanga i a rātau whenua, ko 
ngā takahanga ki runga ki a rātau he mea mārama ki ngā iwi 
katoa o Te Rohe Pōtae. Nā te whai wāhi a ngā toa o ngā iwi 
o Te Rohe Pōtae ki te takahanga o te Riri a Te Pākehā ki 
Waikato, ki Taranaki rā anō, kua taunga kē ngā Rangatira ki 
te pakanga. Ēngari, kia kaua e riro mā rātau te pakanga nei 
e tīmata. Mā te mārire pai ā rātau take hei whakaahu 
whakamua, mā te rongomau. I reira rā anō ngā tikanga a 
Ngāti Maniapoto, tae atu ana ki ngā iwi katoa o Te Rohe 
Pōtae, he hohou i te rongo.”  Kia huri ake ki te whitu tekau 
mā rima. 

As the 1883 Petition asserts, the Ngāti Maniapoto were 
having growing concerns with the Pākehā law and related 
institutions.  That was a key factor in why it was necessary 
for the agreements to be negotiated.  With kin in the Waikato 
region exiled from the homelands to .tpo, their experiences 
were emanating through Te Rohe Pōtae iwi.  It was clear to 
our people, it was clear to our people that the Crown could 
and would use force if they had to.  That said, due to their 
involvement in the Waikato land wars, our leadership were 
prepared to go to war but were adamant they would not 
cause war.  Instead, they decided to use a peaceful method 
to advance their cause and to protect the future interests of 
the iwi, which again is consistent with traditional peace and 
Treaty making customs of Ngāti Maniapoto and I would 
assert, other Te Rohe Pōtae iwi. 

 “Ko te tūāpapa o te Kī Tapu ko te whenua. He mārama ngā 
kupu o te petihana ki ngā painga mai i ngā kainoho, ēngari,” 
ai taihoa.  “He aha te pai kia mātau o ngā rori, o ngā rerewe 

Underpinning the Kī Tapu was the key concept that land was 
everything to our people.  The petition speaks of the benefits 
derived from the settlers, but qualifies that by stating:  What 
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o ngā Kōti Whenua, mehemea ka waiho wēnei hei ara 
rironga mō o mātau whenua.  Ka ora noa atu hoki mātau ki 
te noho whēnei, kaua he rori, kaua he rerewe, kaua he Kōti.  
Otia e kore mātau e ora mehemea ki te kāhore atu o mātau 
whenua i ā mātau. 

possible benefit would be derived from roads, railways and 
Land courts if they became the means of depriving us of 
lands?  We can live as we a situated at present, without 
roads, railways, or Courts, but we would not live without our 
lands.   

 Ko ēnei ngā kupu a ngō mātou rangatira ki ngā rangatira o 
Te Karauna.  He whai tūturu i ngā oati mai i Te Tiriti he mea 
tautuhi ki te Petihana. He mārama te tūmanako: ka purutia e 
mātou te mana, te rangātiratanga, te whakahaere o ngō 
mātou whenua.”  Kia huri ki te tekau mā waru. 

We are not oblivious of the advantages to the derived, to be 
derived from roads, railways and other desirable works of the 
Europeans.  We are all fully alive to these advantages, but 
our lands are preferable to them all. 

 “He whakapono anō mā Ngāti Maniapoto e whakatika i ā ia 
anō, māna a ia e "whanake ake".  Mō ngō mātou whenua, 
mō tō mātou mana whakahaere hoki.  Ko te tauira i 
whakapuakina e au i taku whakaaturanga tuatahi, ko te  
Kī Tapu i waenga i a Te Ihingarangi rāua ko Maniapoto. Ko 
Te Ihingarangi te mana ki Maungatautari; ko Maniapoto ki  
Te Nehenehenui.  Kei tēnā tōna mana, kei tēnā tona, he oti 
rā he nui tonu te whakawhanaungatanga o waenga i ā rāua. 

A further clearer expectation was the overall ability for 
Ngāti Maniapoto to control our own destiny.  This was not 
only related to our lands and other taonga, but related to 
calls for self-governance.  I repeat the example of the 
Kī Tapu between Te Ihingārangi and his younger brother 
Maniapoto which I gave in my previous brief of evidence.  
Te Ihingārangi to be the mana at Maungatautari, Maniapoto 
at Te Nehenehenui.  Each grouping controlling their own 
destiny although maintaining a strong relationship. 

 He tohe tonu, he whakapae nā Ngāti Maniapoto i tōna mana 
motuhake, mana rangātiratanga. Ko ēnei e whai ake nei 
ētehi o ngā tauira: 

Ngāti Maniapoto consistently sought autonomy, self-
governance, mana rangatiratanga and there are a number of 
examples of this relevant to the Kī Tapu kōrero including: 

 I hainatia Te Tiriti e ētehi o ngō mātou rangatira, ko te oati 
mai i reira pupurutia ai e mātou tō mātou mana Māori 
motuhake, tō mātou rangātiratanga o runga o ngō mātou 
whenua, ngā mātou tāonga.  Ka rima ngā ingoa kua tuhia ki 
te Kawenata – ko Taonui, ko Tariki, ko Manga, ko Haupokia, 

(a) A number of our rangatira signed Te Tiriti with an 
expectation that such an agreement guaranteed our mana 
rangatira, our autonomous authority, our land and our 
taonga.  The Kawenata make specific mention of five people 
who signed Te Tiriti – Taonui, Tariki, Manga, Haupokia and  
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ko Te Ngohi i haina i Te Tiriti. Te Ngohi. 

 I te tau 1886 i Haurua, ka tautokona pū e Ngāti Maniapoto te 
whakatūnga o tēnei mea o Te Kīngitanga.  Ko tōna kaupapa 
he pupuru i te whenua, he pupuru i te toto, he pupuru i te 
Mana Māori Motuhake, arā he whakakotahi i te iwi. 

In 1856 at Haurua, Ngāti Maniapoto pledged our support of 
the establishment of the Māori King Movement whose 
expressed purposes were to hold on to the land, to stop the 
shedding of blood and to retain Māori autonomy.  In effect to 
unite the Māori people. 

 Kei te Petihana o te tau 1883 mai i a Maniapoto, i a 
Raukawa, i a Tūwharetoa i a Whanganui, ko ēnei kupu, 
taihoa koa.   “Ko ngā ture katoa i hanga nei, i hanga nei e 
koutou mō te taha ki o mātau whenua, kāore rawa mātau i 
kite painga i roto i aua ture, ana whakamahia ki te whakarite 
whakawā ki runga ki ngā whenua Māori, i roto i ngā Kōti 
Whenua Māori, Kemureti me ērā atu wāhi.  Ā kua waiho aua 
tikanga e mahia nei ki ngā Kōti Whenua hei tikanga 
whakapouri, hei pikaunga taimaha anō hoki ki runga kia 
mātau.” 

The 1883 Petition from Maniapoto, Raukawa, Tūwharetoa 
and Whanganui tribes asserted that.  “We do not see any 
good in any of the laws which you have enacted affecting out 
lands, when they are brought into operation, in adjudicating 
upon lands before the Native Land Court at Cambridge and 
other places, and the practices carried on at the land Courts 
have become a source of anxiety to us and a burden upon 
us.” 

 Kei Te Kawenata o te tau 1884 te Whakakaupapatanga o 
Ngāti Maniapoto ko ēnei kupu.  “I roto i taua Tiriti ka 
whakapumautia hoki e the Kuīni Wikitōria āna kupu tiaki, 
atawhai i ngā Māori o tēnei motu me te kupu kia mau tonu ki 
te iwi Māori, o rātau whenua, Paru Moana, Tūranga Ika, 
Rakau-a-here manu me ērā atu taonga o te Māori.”   

The Kawenata of 1904 as the Constitution for 
Ngāti Maniapoto states:  “In that Treaty, Queen Victoria 
confirmed her gracious protection of the Māori of this land 
and promised that the Māori people will retain their lands, 
seabeds, fisheries, forestries and other treasures. 

 E te Kaiwhakawā kei te rongo au i te weuweu mai kua rima 
karaka.  Nō reira, kua panuitia e te Karauna e koutou, ngā 
kupu Pākehā o roto i te whakāturanga nei, me huri pea au ki 
te whakamutu. 

Now I can hear that it’s to 5 o’clock there Judge, so – now I 
do believe that you have read my translation already.  
Perhaps we should turn to the conclusions. 
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 Ko tā Ngāti Maniapoto whakapae, mai i ngā whakaritenga o 
te Kī Tapu he whakapono ki ētehi painga mō te iwi.  Heoi 
anō, kihai Te Karauna i whai i ana oati mai aua 
whakaritenga nei o te Kī Tapu. Kei ngā wiki 12 o ngā 
whakaaturanga ka rongongia e koutou te rautakitanga, te 
tukanga a Te Karauna i whakatikahia ai ngā ture me ngā 
whakahaeretanga i takahia ai ngā whakaritenga o te Kī 
Tapu, ka mutu ko Ngāti Maniapoto tēnei, he korekore noa 
nō te whenua, kāore he mana, kāore he take. 

From a Ngāti Maniapoto perspective, as a result of the Kī 
Tapu agreements, there was an expectation that there would 
be something better.  However, the Crown did not keep its 
promise under the Kī Tapu agreements and you will hear 
evidence over the next 12 hearing weeks of how the Crown 
implemented legislation and institutions, which systematically 
went against the Kī Tapu agreements leaving Ngāti 
Maniapoto to dire straights. 

 Me mārama Te Rōpū Whakamana I Te Tiriti, koutou ko Te 
Karauna ko tā ngā tipuna rangatira nāna ngā whakaritenga 
o te Kī Tapu i te rautau tekau mā iwa he pupuru i aua 
whakaritenga mō āke tonu atu, ā, ko taua āhua anō ki ngā 
rangatira o tēnei wā.  Hei aha koa te korekore noa te 
kōrerotia o ngā whakamārama ki tēnei wā, kei te ora tonu ki 
ngā mahi whakapae, ngā kerēme Tiriti, me ētehi atu 
mahinga ngātahi a te iwi ki te whakaatu i tō mātou mana, ki 
te whakamahi i tō mātou mana rangātiratanga. 

The Tribunal and the Crown must know that at no stage have 
our iwi leadership ever resiled from the tapu agreements it 
made with the Crown in the late 19th century.  Although the 
specifics have gone from our day to day kōrero, those 
agreements live through our many protexts, Treaty claims 
and other collecrive efforts to exert our mana and exercise 
our rangatiratanga. 

 

 

 

Kua kore te nuinga o ngō mātou whenua, ēngari ko tā mātou 
me whaimana tonu mātou ki runga o ngā toenga. Kāore i te 
kaha te aro mai a Te Karauna ki a mātou.  Kua taea ke e ia 
tāna i hiahia ai ki ngā whenua o Te Rohe Pōtae, te takahi 
hoki i te mana o te iwi.  Ko ā mātou kupu kua whakatitahatia, 
nā te whakapono kei te nuinga te mana, me te korekore noa 
o ngā tūru Māori ki te Pāremata. E kaha tonu ana te 
whakapono kei a mātou te mana rangatiratanga o runga o tō 
mātou rohe, o ngō mātou orangatanga, me ngā toenga 
tāonga ruarua kau. 

Although much of our land base has gone, we still expect to 
be able to exercise full mana over what remains.  Our 
influence with the Crown, now that they have achieved their 
objectives within Te Rohe Pōtae, is minimal and resigned to 
the “consultation box,” a democratic vote and a few 
entrenched parliamentary seats.  But we still expect full mana 
rangatiratanga over our rohe, our lives and those few taonga 
remaining under our influence and control. 
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 Ki a mātou o Ngāti Maniapoto he motuhake ngā 
whakaritenga o te Kī Tapu mai rā anō, ēngari nō roto i te wā, 
nā te mahi otirā te kore mahi a Te Karauna, kua memeha, 
he moemoeā noa iho he ahakoa ngā wawata a ō mātou 
rangatira mō mātou me tō mātou rohe, kua ngaro ki te kore 
e maumahara, kua nehua ki ētehi tuhituhinga a ngā tumu 
kōrero, kua tanumia ki ētehi petihana, kua makaia ki ngā 
whakapae tōrangapū.  He aha koa te motuhake o ēnei 
whakaritenga tapu, ko tā Te Karauna ki a Ngāti Maniapoto, 
he wehenga noa iho mātou o te iwi Māori hui katoa, kāore 
he whenua, kāore he tuakiri whaimana hei Ngāti Maniapoto, 
kua tākorotahatia ā-pāpori, ā-ōhanga. 

For Ngāti Maniapoto  the Kī Tapu agreements were special, 
they still are, but over time they have become, because of 
Crown action and omission, no more than a dream that our 
leadership had for us and our rohe, buried in a fading tribal 
memory, some historical writings, petitions and other political 
action.  Despite the uniqueness of these tapu agreements, 
the Crown have deemed to treat us as simply part of a Māori 
conglomerate, landless, lacking strong identity and 
Maniapoto socially and economically marginalised. 

 Mē he matapihi nō ngā rangatira o ngā tau whakamutunga o 
te rautau tekau mā iwa ka mātaitia ai e rātau tēnei wā, ka 
aroha rā.  Kāore kau e kitea e rātau te iwi i manakohia ai e 
rātau. 

Were the rangatira of the late 19th century allowed a window 
into their future they would see an iwi far from the vision that 
they perceived for us. 

 Kei whea aku hoa i te tōnuitanga? Ka hara mai tēnei ka 
tauwehe, ka raungaiti au ... i!"  Tēnā koutou. 

 

 JUDGE AMBLER   

 Tēnā koe, me te pai o to whakarapoto i te kōrero.  

 UNIDENTIFIED SPEAKER   

 Just I, I just have one question in chief that arose during the 
course of the week from the Tribunal in relation to the 
Kawenata document that is document H9(b) in a question 
from Tā  Hirini to Paul Meredith about use of the term 
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“Maoritanga” throughout that document, and I was 
wondering if Mr Roa could comment on that and why that 
perhaps was used frequently in that document. 

 

 THOMAS ROA  

 In response to the question, we can only speculate on what 
our tīpuna actually meant at that time in that space.  
However, in looking through the document, there are three 
terms in fact which are very frequently used.  The three 
terms are very frequesntly used.  The three terms are 
maoritanga, tikanga and mana, and if I start with mana, we 
gave an interpretation of mana at the, at the last brief of 
evidence.  However, if we consider this word “mana” in 
relation to the other words, a person gains mana by proper 
use of tikanga and of knowledge of his maoritanga.  So if we 
understand that the rangatiratanga from that mana comes 
from that proper usage, and we switch to the term “tikanga”.  
Ah, an illustrious prominent colleague of mine at the 
University of Waikato, well known to this room, who will 
remain unnamed, Pou, has postulated that this thing 
“tikanga” is the right way – is doing the right thing to create 
harmony.  I might suggest Sir that a Maniapoto interpretation 
of that would go something like this.  It is doing the right 
thing according to our maoritanga to uphold the balance or 
perhaps to restore a balance that has become 
underbalanced.  And so, in that balance, again the proper 
use of tikanga by the rangatira, gives that rangatira mana, 
and tikanga frequently occurs within the space of 
maoritanga.  So if we consider the words of Tā  Timi Kara 
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who understands Sir James Caroll promulgated this term 
“maoritanga” in Wellington and broadly.  Māoritanga 
appears to be the Māori way of doing things.  The Māori way 
of life.  The Māoriness of a group of people as well as of the 
individual.  

1705 That Maoritanga I would suggest Sir, is inherent in the  
Kī Tapu.  That the Kī Tapu is a tikanga of Maniapoto and 
Maniapoto’s mana, especially that of the mana Whatuahuru 
in its uniqueness, is evidenced in the Kawenata by the 
frequent use of these three terms and the implicit nature of 
that word of the rangatira, that Kī Tapu.  Tēnā koutou. 

 

 JUDGE AMBLER  

 Does the Crown have any questions?  

 GEOFFREY MELVIN   

 Yes Sir, and I was wondering if it might be preferable if I put 
them in writing for Mr Roa to respond to. 

 

 THOMAS ROA  

 Ka pai.  

 JUDGE AMBLER  

 No other claimant counsel?  Tā Hirini?  

 SIR HIRINI MEAD  
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 A kind of – e Tame, tēnā koe.  

 THOMAS ROA  

 Kia ora.  

 SIR HIRINI MEAD  

 A kind of round up question because these two weeks, 
we’ve been looking at Te Ōhākī Tapu and Kī Tapu, nē?  
Now, Ngāti Maniapoto has been very clear, he mana to Te 
Kī Tapu e kōrerohia nei.  I whakatakotohia e koutou he 
taonga hei whakapūmau nē, engari ko ngā kōrero a te 
Kaurauna, kāre rātau e whakapono ana he Kī Tapu.  Pēhea 
o whakaaro ki te wā kua tae mai tātau ināianei ki te mutunga 
o ngā wiki e rua e wānangahia ana e tātau tēnei kaupapa? 

 

 

Are you presenting, the passing of gifts to represent that?  
Now, but you listen to the evidence from Crown, they do not 
see that as a means of Kī Tapu.  Now what’s your thoughts 
on that? 

 THOMAS ROA  

 Kei te mārama kia āu.  Ki te Kī Tapu, kua kitea e āu ngā 
tuhituhinga a taku tīpuna a Manga kia Wahanui.  Raua anō 
kia raua i te tuhituhi ki tēnei mea ki te Kī Tapu.  Nō reira, e 
whakapono ana āu he mea tūturu taua mea nei.  Ahakoa 
pēhea ngā tohe mai a te Karauna, kei ngā tuhituhinga a ōku 
tīpuna aua kupu aua whakamārama.  E aroha ana au ki taku 
iwi i te mea ki tēnei wā, anō rā kei roto i āku whakaturanga 
ērā, ērā kōrero.  Kāore tēnei mea i te āta kōrerotia i waenga 
i a mātau o taku whakatipuranga.  Engari taku whakapono ki 
te whakatipuranga o āku mātua o āku tīpuna, i tū tonu taua 
mea te Kī Tapu.  Kei roto i ngā whakaaturanga mai a Cathy 
Marr me ētahi atu.  Ahakoa kāre i te kitea taua pepa mana, 

I do know that it’s quite a taxing time on all of us with this 
being the end of the week.  Now for me, the Kī Tapu – now 
what I’ve seen within the writings from Rewi Maniapoto in his 
writings to Wahanui, and they discussed regularly this 
particular term “Kī Tapu”.  Now this is – now even though the 
Crown have their own version, but to us, based on the 
writings of our – my ancestors, now I must show love to my 
people at this stage within what I’ve shown so far.  We 
relating to that particular subject.  Now that’s a word that’s 
hardly discussed within my generation or those under me.  
But in the times of my old people Te Kī Tapu was the key.  
I’ve heard the writings of Cathy Marr but they do not sort of 
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kei roto kei ngā kōrero, kei roto kei ngā whakawhitiwhitinga 
whakaaro o waenga o te Karauna, ngā rangatira o te 
Karauna me ngā rangatira o Ngāti Maniapoto, he mārama ki 
aua whakaritenga mō te Kī Tapu.  

give the right status within her writings and of course the 
discussions from the Crown and within Maniapoto itself so 
that we actually get a fuller understanding. 

 SIR HIRINI MEAD  

 Nō reira kei te whakapono koutou kei te tika? Now – but to you, you know it’s right.  

 THOMAS ROA  

 Kei te tika. That’s absolutely correct. 

 SIR HIRINI MEAD  

 Kei te pono?  

 THOMAS ROA  

 Kei te pono.  

 SIR HIRINI MEAD  

 Ā kia ora. I just want to say thank you. 

 PROFESSOR POU TEMARA  

 E Tame, tēnā koe me o kōrero.  Tino pai o kōrero hei 
whakaoti i tēnei wāhanga.  Ko te huri a te Taraipiunara ki te 
whakarongo ki ngā kōrero o Te Rohe Pōtae.  Ko taku pātai e 
pā ana ki te whiti 19(a).  Tokorima ēnei rangatira, ko Taonui, 
ko Tariki, ko Manga, ko Te Haupokia me Te Ngohi i haina i 

Thank you Tom for your evidence given and it’s only right 
that you end should end proceedings for today.  Now, now as 
you can see from the Crown in regards their position, can we 
look at section 19(a)?  Now there are five people, and it was 
those five that actually signed the Treaty, but when you 
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te Tiriti.  Ara atu anō pea ētahi o rātau ki te kōrero te rangi 
nei.  Tekau mā toru katoa rātau i haina.  Engari e ai ki to 
kōrero, koinei ngā mea, ngā rangatira e whakahuahuatia 
ana i roto i te Kawenata.  Nō reira, e whakapono ana koe, e 
āmine ana, e whakaāe ana a Maniapoto katoa ki te mana o 
wēnei tāngata ki te haina i te Tiriti. 

actually look at it within your evidence, these are the names, 
the names, ones you mentioned, were those who signed it.  
Now would you agree that Maniapoto agree to give due 
mana at the time of their signings?   

 THOMAS ROA  

1710 Āe. Tom replied, “Yes.” 

 PROFESSOR POU TEMARA  

 Kia ora, kia ora e Tame, ngā mihi nui.  

 THOMAS ROA  

 Me tēnei whakaaro kia koe e Pou, ko Te Kooti tērā i tōna 
wā, ko tēnei Kōti i tēnei wā.  Tēnā koutou e Kōti nei i a tātau. 

 

 JOHN BAIRD  

 Thank you Mr Roa and thank you for the very clear 
explanations you’ve there.  Just looking at paragraph 8, 
you’ve commented, “We should remember this time also 
that the Crown representatives were not ignorant of these 
terms nor of their significance.”  Who would you regard as 
being the key Crown representatives for this, these 
agreements? 

 

 THOMAS ROA  
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 Um, the term that our parent’s, and grandparent’s used 
were, “The Kaihoro Whenua.”  Those ones who gobbled up 
the land.  In order to be able to able to interact with our 
tīpuna, they must have had some understanding of our 
ways.  They must’ve had some understanding of our 
language.  Now I would, I would point a finger, if I could put 
it that way, at those Crown agents who moved into the King 
Country including ones such as McLean, who interacted with 
our people and deliberately took our lands. 

 

 JOHN BAIRD  

 Yeah, yes, maybe I didn’t quite ask the question right or 
maybe I’ve misunderstood what you’re saying here.  I sort of 
understood that it was the people who had negotiated the 
agreements with Ngāti Maniapoto, you were referring to 
here. 

 

 THOMAS ROA  

 Yes.  

 JOHN BAIRD  

 And -  

 THOMAS CHARLES ROA  

 But specifically McLean.  

 JOHN BAIRD  
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 Yes okay.  

 THOMAS ROA  

 Donald McLean, particularly McLean, yes.  

 JOHN BAIRD  

 Yeah, was the The Kaihoro Whenua who actually then 
moved in and gobbled the land if you like. 

 

 THOMAS ROA  

 Yes, yeah.  

 JOHN BAIRD  

 So McLean would’ve been the main person that you’re 
referring to at this point? 

 

 THOMAS ROA  

 Yes.  

 JOHN BAIRD  

 And did he endorse the petition or he’d gone by then?  

 THOMAS ROA  

 I don’t know.  
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 JOHN BAIRD  

 Right okay, thank you very much. 

 

 

 THOMAS ROA  

 Thank you.  

 JUDGE AMBLER  

 Tēnā koe.  Karekau āku pātai engari he mihi kia koe. I have no questions but I do wish to acknowledge what you 
have given. 

 THOMAS ROA  

 Āe.   

 JUDGE AMBLER  

 Mr Warren nothing in re-examination?  

 AIDAN WARREN   

 Nothing Sir other than to say that the translation of the 
Kawenata is work in progress. 

 

 JUDGE AMBLER  

 Yes.  
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 AIDAN WARREN   

 And I’m sure Mr Roa and I, Mr Tootill will ensure it’s in 
before Christmas. 

 

 

 JUDGE AMBLER  

 All right.  

 AIDAN WARREN   

 There’s only page to be translated as I understand, so it 
shouldn’t take too long. 

 

 JUDGE AMBLER  

 All right.  

 TAVAKE AFEAKI  

 Sorry yes Your Honour and in respect of the translation for 
Mr Piripi Crown’s evidence, I think I will have to work with 
him on that, but can I file that sometime in the New Year 
Sir? 

 

 JUDGE AMBLER  

 Yes are really wanting to file a corrected brief, yes I think so.  

 TAVAKE AFEAKI  
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 Kia ora.  

 JUDGE AMBLER  

 I – you can do that.  I will issue a direction on these follow-
up matters. 

 

 TAVAKE AFEAKI  

 Kia ora Sir.  

 JUDGE AMBLER  

 Kia ora.  Nō reira -  

 THOMAS ROA  

 Tēnā, ko pea ko taku waiata.  

 JUDGE AMBLER  

 Āe.  

 WAIATA (THOMAS ROA)  

 
E pā tō hau he wini raro, 
He homai aroha, 
Kia tangi atu au i konei 
He aroha ki te iwi, 
Ka momotu ki tawhiti ki Paerau 
Ko wai e kite atu, 
Kei whea aku hoa i mua rā, 
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I te tōnuitanga? 
Ka haramai tēnei ka tauwehe 
Ka raungaiti au. 
 
 

 SIR HIRINI MEAD  

1715 Kāti tēnā tātau.  I te mea kua tae mai tātau ki te mutunga o 
tēnei hui, me ēnei hui e rua mai tērā mārama tae noa mai ki 
tēnei.  Ka mihi kia koutou Ngāti Rora, Maniapoto, mō o 
koutou manaakitanga.  Ka nui rawa atu ngā mihi kia koutou 
nā te mea kua ono tau koutou ināianei e manaaki ana i ā 
mātau.  E ono tau, mai i te timatanga tae noa mai ki tēnei 
wā, e haere tonu nei ngā manaakitanga. Nō reira, nui atu 
ngā mihi kia koutou.  Engari ka mutu tēnei hui, ā ko panaia 
mātau e koutou, ko haere ki wāhi kē mō ētahi o ngā hui, 
engari ka tae ki te whakamutunga o ēnei mahi, ka hoki mai 
anō ki roto i a koutou.  Nō reira, tēnei te mihi nui mō ēnei 
manaakitanga.  Ana kia koutou katoa hoki, ngā iwi o Te 
Rohe Pōtae, koutou e haere mai nei ia rā ia rā ki ēnei hui ki 
te whakarongo ki ngā kōrero, ngā mihi kia koutou.  Mā to 
koutou haere mai, mā o koutou mahi tautoko i ēnei kōrero, 
ka mana ā tātau mahi.  Ka mihi ki o koutou koroua e noho 
nei front row bench, tēnā koutou.  Pai ana te titiro atu e noho 
mai nā.  Tae atu hoki kia koutou ngā kuia o tēnei rohe, ngā 
mihi hoki kia koutou ā tae atu ki te hunga ringawera mai te 
timatanga o ēnei mahi.  I tēnei wiki āhua rerekē i ngā wiki o 
mua, ina hoki ka pā mai ngā mate ki waenganui i a tātau 
mahi, tuatahi, tērā o ngā tūpāpaku i whakamomori, i 
hariamai rā ki te ātea o te marae.  Tae atu te Rōpū 
Whakamana i Te Tiriti o Waitangi me ngā roia ki te 

Kia ora to all within the house.  As we arrive to our 
conclusions within the last two weeks of hearing from that 
earlier month right through to the end of today, I wish to 
acknowledge you all, Ngāti Rora, Maniapoto, for your 
hospitality.  As I can say, I can reflect on six years that you 
have taken and looked after us, and again I do wish to 
acknowledge that.  Now as this hui comes to an end and 
you’ve had enough of us and as we return to our various 
homes, and no doubt we will see each other again as works 
continue.  I wish to really acknowledge the hospitality all of 
you within the boundaries of Rohe Pōtae to those that have 
come continuously to listen and to support all the hearings.  
Now it’s because of your arrival, your endeavours and 
support with all these hearings, it just gives us extra mana 
and status to our hui.  And of course to our front row bench 
here of esteemed gentlemen, I’m really glad to see you all.  
And to your dear kuia of this region, I acknowledge you, and 
of course to the people that have looked us at the back with 
all the food they’ve given, thank you.  Now this week’s been 
a different one to all those previously.  You know, with all the 
bereavements that have taken – yeah those earlier 
tangihangas that we were able to be part of earlier this week, 
and of course how we all, Tribunal, legal counsel, went up 
and supported the kaupapa at the marae as the family is in 
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whakatau i tērā o ngā mate.  Ka mate mai hoki tō koutou 
kuia, nā panaia mai mātau ki konei, tātau ki konei hui ai ki 
raro i ngā ture o o tātau marae, tangihanga i te tuatahi.  Kei 
ā ia te mana o te marae.  Nō reira, kāre he kōrero, kāre he 
whakawā mō ērā āhuatanga.  Ana, he āhua pai tonu hoki 
tēnei whare.  Nō reira, kāre e nui ake āku nei kōrero.  He 
mihi tonu kia koutou mō ā koutou manaakitanga.  Kia koutou 
ngā roira e kitea kanohi nei tātau i a tātau ia wiki ia wiki, ngā 
mihi kia koutou.  Tae atu ki te karauna, a Bill, koutou.  Tēnā 
koutou, he mahi nui tā koutou ki te whakarongo ki ngā 
kōrero.  Ā ki te kaupapa hoki i wānangahia e tātau Te Ōhākī 
Tapu.  Ka mutu tēnei hui, kāre tonu koutou i te whakapono 
engari te iwi nei, kei te whakapono rātau katoa.  Nō reira ka 
waiho pērā ā tātau kōrero.  Anei te iwi whānui kei te 
whakapono, koutou te Karauna, kāre i te whakapono.  
Engari nā te mea kei te haramai te Kirihimete me te Tau 
Hou, akune pea ka āhua māmā ake o whakaaro Geoffrey.  
Nō reira, just live in hope.  Nō reira e kāre mā, kāre e nui 
ake āku nei kore.  Muri i āu ka tū mai hoki a Pou ki te 
poroporoaki kia koutou kia tātau.  Nō reira huri noa to tātau 
whare, tēnā koutou, tēnā koutou, kia ora huihui tātau.  
Taihoa te waiata, kia mutu tāna ana kua waiata. 

bereavement.  But in accordance with traditions of our 
marae, tangihanga does take precedence, so we have no 
problem with that.  And of course this house has met all our 
needs.  I just wish to acknowledge all of you here, the love 
that you’ve shown us, our legal counsels over the weeks and 
over the weeks it’s really been good to see you.  And to our 
Crown, to you Bill, yeah no doubt that the word continues on 
with you.  And of course as we debate over the Ōhākī Tapu 
and of course, you know, there are going to be 
disagreements, you know.  These people have their own 
view on it and the Crown have their own view.  So at this 
stage I guess we should leave things at that, and of course 
our people here, well you know they’re right into it, but you 
know our Crown, well I guess you’ve got your own ideas, and 
that’s fine.  And of course Christmas and New Year are just 
upon our shores.  Perhaps Geoff, it might soften your 
approach perhaps.  So with that, to all present, 
acknowledgements and salutations to you all, and of course 
to you Pou who gave our closing speech during the hākari.  
To you all, greetings – oh no, Pou will have something final to 
say and then – at which we will conclude with a waiata. 

 PROFESSOR POU TEMARA  

1720 Tātau e huihui nei i roto i to tātau whare, tēnei te mihi ake 
nei kia tātau.  I timatahia a tātau tātau mahi i tēnei wiki i 
runga i te whakapono ka pai te haere o ngā mahi, koirā hoki 
te ngako o ngā karakia o ngā taputapu i tukua ki te wāhi 
ngaro.  Ā kua tae mai tātau ki te whakaotinga wā tātau mahi, 
ka hoki whakamuri ngā whakaaro ka kite ka rongo hoki te 

To all those gathered within this house here, 
acknowledgements to all.  And as we started this week within 
good faith, I think we’ve done well.  And of course to our – 
the bereaved that we have had to encounter, and then of 
course we have to think about – we must listen to our hearts 
and the essence of the evidence given and of course our 
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ngākau i te pai o te wairua, o ngā kōrero o ngā mahi i mahia 
e tātau.  Ahakoa ngā tutukinga waewae, koirā te āhua o 
tātau o te Māori, he māmā kia tātau te, te haere ki wāhi kē, 
ka tīmata anō i te kaupapa.  Engari ko te mea i uru mai ki āu 
ko te pai o wā koutou kōrero.  I te wiki tuatahi, i tēnei 
mārama i mahue ake nei, ka, ka rongo au ka kite au i te 
rangatira o ngā kaumātua o ngā rangatira pai mana o Ngāti 
Maniapoto o Te Rohe Pōtae i te wā i a rātau.  Ā ka tae mai 
ki tēnei wiki, ka tino whakapono kē atu au i te pai o wērā 
tanga, me taku miharo kia rātau me te miharo anō hoki ki o 
rātau hoariri o te Karauna he taha, he taha, he taha, he 
taha.  Engari i te mutunga atu, āe nā te nuka rau pea, nā te 
aha rānei, ā ka hinga Te Rohe Pōtae.  Ā koirā te ngako o wā 
mātau uiui i tēnei Taraipiunara, ki ngā kōrero a ngā kaituku 
kōrero i tēnei wiki.  He pēhea rawa te māmae i pā kia Ngāti 
Maniapoto, he pēhea rawa ngā mate.  Otirā, kei te māmā te 
kitea.  Ō koutou whenua kei te toe mai, ko ngā mea kei 
runga i o o koutou marae, kāore he iti pea ngā whenua i tua 
atu i tērā.  He mate nui tērā.  E ngā uiui kia moana i tēnei rā, 
ko tāna kōrero i pahuanuitia koutou ā me te iwi Māori katoa 
hoki.  Nō reira he kōrero ērā kua takoto ki mua i a mātau.  
He pērā anō hoki te Karauna, ko wā rātau kōrero, o rātau 
whakaaro kua takoto ki mua i a mātau.  Ko tā mātau mahi 
he noho i runga i te kore e tuku i o mātau whakaaro kia 
whakawaia mātau e tēnei taha, kia whakawaia rānei mātau 
e tēra taha, engari e hoa mā he uaua.  He uaua te noho i 
konei i runga i tērā whakaaro kia kaua o mātau ngākau e riro 
i a koutou, kia kaua e riro i korā nā, engari kia noho tonu 
mātau i runga i te whakaaro ko tā  mātau mahi he 
whakarongo, ko tā  mātau mahi he wānanga i te tika i te hē 
rānei.  Nō reira, tēnei te mihi ake nei kia koutou.  Kei te 

continuous work.  You know at times we may clash, but to 
us, you know, our journey continues and as it ends.  The 
continue, continues on.  I just want to give special thanks that 
the evidence so far has been spectacular.  I’ve listened and 
seen the chiefliness of all the speeches and evidence that 
have been given from Maniapoto within the boundaries of 
Te Rohe Pōtae, I can actually feel it.  I’m very heartened to 
hear of those ancestors and the amazing job that they had to 
encounter at that time.  The workings of the Karauna and of 
course we all take our relevant sides, but at the end of the 
day, what are we to make of how Te Rohe Pōtae stands at 
this stage.  Now the Tribunal here needs to weigh all 
evidence that has been heard within this week of hearings.  
Now have we heard all the cries and pleas of 
Ngāti Maniapoto but for me it has been easy to see in 
regards to your land, your marae.  You know again, again I 
look at the lands that you have gained so far are smaller, and 
my heart was heavy.  And of course all of the iwi Māori is of 
that thinking.  Now with all that’s been laid before us, to the 
Crown and of course the evidence and questions that they’ve 
laid before us.  Now for us, as again I said it’s up to us to 
rigorously look at – and we’re not going to pick sides, and 
side with that side or with that side, so for us, it’s a big job 
that we need to adhere to.  So we want to make sure – I can 
see that there’s separations which divides but that’s up to us 
is to listen and to adjudicate and vigorously look at the 
evidence and work on it accordingly.  I wish to greet those 
two.  For those people who looked after us over the previous 
two months, who fed us, who kept us, kept us all on point, 
yeah it’s been - these two have been able to really sustain us 
through this, through the past two weeks.  So I do wish to 
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hiahia au ki te mihi ake ki te tokorua.  I roto i ēnei mārama 
erua, ko raua i te manaaki ia mātau, ki te whāngai i a mātau, 
ki te kōrero, ki te whakaoho i o mātau mauri kei te kite mai 
pea kua āhua mate haere o mātau mauri.  Ko te tokorua nei 
kei te whakaoho i a mātau, kei te whakahikaka anō i a 
mātau.  Nō reira, kāore i whai wāhi ki te mihi ki te tokorua 
nei, engari mā koutou e tuku ā mātau mihi kia raua i 
manaaki nui i a mātau.  Nō reira, ka tika ngā kōrero a to 
mātau pakeke a Tā Hirini kia koutou.  Ki te iwi, ki te pā 
whakawairua manawa taniwha, ki te nohotonu ki te mau 
tonu i runga i tō koutou pae.  Mā te tino mate e neke ai 
koutou, engari noho tonu koutou.  Ko te kōrero a Hirini, ko 
ngā kanohi kei runga i te paepae nā, koirā ngā kanohi i noho 
ai ki runga i te paepae i roto i ngā tau he ono ka hipa.  Ā nō 
reira, koinei te mihi kia koutou.  Te āhua o ngā kōrero i 
koretia e koutou i ēnei wiki e rua, ēnei mārama e rua, te 
ataahua o wā koutou kōrero.   

acknowledge those two people.  So with that, can you please 
pass on our gratitude to those people, Tom and his cousin 
who looked after us during the past two weeks. 

And of course I want to acknowledge Sir Hirini and to you the 
elders here who sit on your pae, but you know I guess 
through age and illness, yeah, I guess it still gets a bit stilted, 
but however, our old people just like Sir Hirini, yeah it is really 
good to see you.  So I do want to acknowledge seeing you.   

Now the face of the evidence that we’ve heard during this 
week and of course of the past weeks of hearing beforehand, 
and of course the way that you’ve laid down your evidence in 
front of us. 

1725 Te pai o tā koutou whakatakoto i a koutou kōrero.  Kāore 
pea he kōrero kāore i pai te whakatakoto engari e mihi ana 
ki te kaiwhakatepe i ngā kōrero o tēnei rā, ka tika māu e 
Tame e whakapepe ngā kōrero, mau ana i a koe te katoa, te 
whakarapoto i te katoa o ngā whakaaro i whakatakotohia i 
roto i ngā, ki nga ngohanga e rua o te Taraipiunara i roto i a 
koutou i runga i tēnei o mātau, o tātau marae.  Nō reira, 
tēnei te mihi ake nei kia koutou 

I do wish to acknowledge Tame for closing today with the 
evidence and of course how you’re able to summarise things 
and shorten your evidence, and of course this is your second 
appearance here before us in giving evidence during the 
hearings, so I do want to acknowledge you and all. 

 Te Kaurauna, ka tika ngā kōrero a to mātau kaumātua kia 
koutou.  Ka kaha koutou, me to koutou mohio toko iti koutou 
he toko maha tēnei, arā o rātau māngai kōrero e nohonoho 
mai rā.  Kei te mihi ki to koutou manawa tītī ki te noho i 

To you the Crown, yes, it’s only right that what Sir Hirini says 
here, you’ve got a big job ahead of us.  You know even 
though you have a small team and you’ve got a big team on 
that side, we still need to weigh up all that evidence.  So with 
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runga i o, i tō koutou paepae me te mohio anō ara te iwi.  
Ngā kōrero katoa a te iwi e tāmi ana ia koutou.  Engari ā, ko 
tā koutou mahi he māngai no te Karauna.  Ā kei konei 
koutou e uiui ana i ngā kaikōrero, ahakoa he aupikinga tā 
koutou haere, a kāore koutou e hoki whakamuri.  Nō reira, e 
tika ana kia mihi ki tērā āhua o koutou. 

that I wish you all the best in your endeavours in what you 
pursue and what you have to do, but as you can see, our 
group of people here – but as for us, but as I do want to say, 
as you are the head of the Crown – so I do wish to wish you 
all the best of that. 

 Tae noa hoki kia koutou, ki ngā māngai o te iwi e noho nei, 
ka mihi rā kia koutou.  Tō koutou kaha ki te noho.  I ngā 
tohutohu a te Kaiwhakawā kia koutou, kei reira anō au e kī 
atu ana, “Karewhiua, karawhiua, kia kaha tonu karawhiu.”  Ā 
heoi anō, hei aha, ehara ēnei i te – he kōrero noa ēnei.  
Heoi anō, kei te ako tonu i ngā ture a wēnei momo mahi.  He 
uaua kia au te noho tauwehe mai i ngā kōrero a tēnei taha 
me tērā taha.  Engari ā, kei konei te Kaiwhakawā e tohutohu 
i a koutou, e tohutohu ana hoki i ā mātau i konei, “Kia pai, 
kaua e tino mea rawa ki ērā, kaua e tino whakanui rawa i 
ērā, ā kaua e whakamea rawa ki ērā.  Nō reira, koinei te 
mihi ake kia tātau katoa i tēnei nohangatahitanga o tātau.  Ā 
kua mutu rā i konei.  Kāre au i te mohio kei te haere rā 
mātau kia hea.  Ko kore katoa e aro kei hia rā mātau, kai 
hea rā i te nui o ngā mahi o tēnei mahi.  Nō reira, kei Kāwhia 
pea mātau, koirā te kōrero.  Ā ēkee tātau anō ka kite anō i a 
tātau i Kāwhia.  Ka mutu ko anga atu tātau ki te wā ki te 
whanautanga o te Kaiwhakaora.  Nō reira, kāre au e mohio 
ka haere rā koutou, tātau katoa ki hea Kirihimete ai, engari 
ko te mea nui, kia piki te ora kia koutou.  Kia manaakitia 
tātau katoa e te wāhi ngaro.  Tēnei taha, tērā taha, ngā wāhi 
katoa.  Kia manaakitia tātau katoa.  Kia hoki mai anō tātau 
kia kitekite anō tātau i a tātau i te mārama o Maehe, i te 
mārama o Maehe, āe.  Nō reira e toru mārama e – āe e rua 

And of course all the leadership groups who represented the 
people here, the counsels, thank you very much.  And of 
course with our own Judge here in keeping things, making 
sure that everything runs, proceeds as per the Judge’s 
instructions.  But, you know, I just wanted to mention that.  
But as I say, “I’m still trying to work out the legal side where 
there’s a panel member, as a panel member, and listening to 
both ends of the evidence that has been given.”  Then of 
course you've got the Judge here who’s given instructions to 
you.  He’s forever giving instructions to us, so please we do 
know how that feels.  So I do want to acknowledge all again 
who have come to this point.   

Now at this point in time I guess we, we will get together in 
Kāwhia in the New Year and at that time, we’ll no doubt catch 
up with you there.  And do want to bring acknowledgement 
to, you know the day that our dear Lord was born.  So I do 
wish safe passage, safe journeys during your holiday times.   

For all of us here, and may the blessings of our dear Lord be 
upon us, and may we return, and on our return, we’ll no 
doubt see you during the month of March next year.  So, you 
know, we’ve got about two months in order to rest up.  Okay, 
so to you in the front row, please keep fit so you know, but as 
for me and Bill, as for me and Sir Hirini, we have to continue 
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mārama tātau e whakatā ana, kua kitekite anō tātau.  Kaua 
e hemohemo, the front row, kaua koutou e hemohemo.  Āe, 
pērā anō mātau, ka noho mātau, maua ko Hirini ki te kai i o 
maua pire kia kore ai maua e hemo.  E koro, kei te titiro atu, 
ō kāre pea koe e rāhi.  Kia kaha tonu koe ki te kai.  Kia rahi 
tonu ngā pire e kai e koe.  Nō reira, koinei ngā mihi ake kia 
tātau.  Tēnā koutou, tēnā koutou, kia ora tātau katoa. 

taking our medication.   

So to you our elders in front here, please take care, thank 
you. 

 WAIATA (NĀ PROFESSOR POU TEMARA)  

 Taku aroha ki taku whenua 

I te ahiahi i kauruku nei e 

E waka ia rā kia toia 

Ngā matarae ki Rautahi ra 

 

1730 Omanga waka kei Rūāwai 

Ka hōkai au, kei marutata i 

E hika hoki, e kuika nei 

Mātua ia rā e tahuri mai e 

Moea iho nei e au 

Ko Manuhiri, taku ahikura 

Nā wai te mea ka rukupopo 

Kawhakamate ki tōna whenua i 

 

 He waiata pai tēnei hei whakaoti nā te mea e tangi ana te 
kuia nei ki tana whenua, kua tangohia.  Āe nō reira koia 
anake e noho mokemoke ana i runga i tana whenua.  Kia 
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ora tātau.  Tēnā tātau katoa. 

 KARAKIA (NĀ PROFESSOR POU TEMARA)  

 He hōnore, he korōria, he Maungarongo ki runga i te 
whenua.  He whakaaro pai i ngā tangata katoa, āmine.  E 
Īhowa e tō mātau Matua i te rangi, e tata mai te Wairua 
Tapu.  Tēnei rā ka whakahoki atu i te mauri o wā mātau 
mahi kia koe, i te mea i timatahia e mātau i te timatanga o 
tēnei wiki e tō mātau Matua i te Rangi i runga i to ingoa tapu.  
Tēnei kua oti i ā mātau ngā mahi i tumanakohia e mātau.  
Kua manaakitia mātau e koe.  Kua arahina mātau e koe, kua 
aratakina mātau e koe i runga i ā mātau īnoi atu kia koe.  Ā, 
i te rā nei e to Mātau Matua i te Rangi, ka whakahokia atu te 
mauri ki a koe.  Ka whakahokia atu ngā whakamoemiti kia 
koe.  Mautia nga manaakitanga e to mātau Matua i te Rangi.  
I ā mātau ka oti nei a mātau mahi, ka mutu ko te whenua te 
take e to mātau Matua i te Rangi, he whenua nāu i homai ki 
o mātau tīpuna.  Nā o mātau tīpuna tōna tikanga, he homai, 
he homaitanga kia mātau.  Engari i tēnei wā e to mātau 
Matua, e tangi nei mātau e noho nei ki te wānanga, ki te 
hurihuri i ngā kaupapa i ngaro ai o mātau whenua.  E Īhowa 
e tō mātau Matua i te Rangi, mā roto mai rā i a koe ka tatū o 
mātau tūmanako.  Kei hea hoki he huringa ake mō mātau, 
ko koe anake to mātau Matua i te Rangi, otirā ko te ture.   E 
kī ai e te matua tangata ki te – ko te waka hei hoehoenga 
mō koutou ko te ture, mā te ture anō te ture e āki.  Koinei 
mātau nei e huihui nei i tēnei rā e to Matua i te Rangi i roto i 
ngā mārama kei mua i o mātau aroaro.  Ka īnoi atu kia koe e 
to mātau Matua i te Rangi kua mutu nei ā mātau mahi i 
runga i tēnei marae, kia tau tāu atawhai manaakitanga ki 
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runga kia Ngāti Rora, ki runga i iwi o Te Rohe Pōtae, ki 
runga i Ngāti Maniapoto.  Manaakitia rātau e to mātau 
Matua i te Rangi i ngā mārama e rua e tū mai nei, kia huihui 
anō mātau i Kāwhia.  Mātau hoki e hoki nei ki o mātau 
kāinga e to mātau Matua i te Rangi, he īnoi kia koe kia 
atawhai, kia manaakitia mātau e koe, kia tāwharautia mātau 
e koe i runga i te huarahi.  Kia huakina mai e koe te huarahi 
e to mātau Matua i te Rangi, kia (inaudible 17:34:17) atu e 
koe ngā mate o te rangi, o te whenua o ngā wai kia kaua e 
whai pā wāhi mai kia mātau engari kia tae pai mātau ki o 
mātau kāinga e tō mātau Matua i te Rangi ki reira mātau e 
whakamoemiti ai kia koe.   

 E Īhowa e to mātau Matua i te Rangi, whakapumautia mai 
tōu māramatanga me tōu whakaoranga ki runga kia mātau i 
tēnei rā no te mea nāu te rangi me te whenua.  
Whakapaoho ana tōu Wairua i te (inaudible 17:34:38) ka 
mārama.  I muri ka (inaudible 17:34:41) tangata kia rite kia 
koe te āhua, nō reira ka puta to manaaki kia (inaudible 
17:34:45) hei rangatira kōrua mō ngā mea i runga i te 
whenua.  (Inaudible 17:34:49) tae noa mai ki tēnei rā, ko ia 
anō i kite i te kupu whakarite.  (Inaudible 17:34 49 Aue, he 
tere rawa tona inoi). Korōria ki tō ingoa tapu.  Āmine!  
Tētahi wāhi o te īnoi a Te Riki. 

 

 
E tō mātau Matua i te Rangi. 
Kia tapu, kia tapu Tō Ingoa. 
Kia tae mai, kia taemai Tōu Rangatiratanga. 
Kia metia, kia metia Tāu e pai ai ki runga i te whenua kia rite 
anō ki tō te rangi. 
Kua whakamoemiti, kua whakamoemiti nei hoki mātau kia 
Koe, kua whakakorōria ki Tō Ingoa Tapu, Āmine! 
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 E te Atua, tahuri mai rā O taringa kia mātau e īnoi atu nei, 
mātau e tangi atu nei.  Haere mai, titiro mai kia mātau e 
tangi nei, korōria ki Tō Ingoa Tapu, Āmine! 

 

 E Ihowa, e tō mātau Matua i te Rangi, whakatuwheratia mai 
kia mātau ngā kuwaha tika o te pono, o te māramatanga i 
tēnei rā.  Mā mātau koe e whakamoemiti, e whakakorōria ki 
Tō Ingoa Tapu, Āmine! 

 

 HEARING ADJOURNS: 5.35 PM  

 




