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09.03AM

DAY 1 STARTS, MONDAY, 4 MARCH 2013

MERV RANGA

09.04.12

...Kei te mihi ki a koutou e haramai i te ra tuatahi. He ra
miharo ma matou o Ngati Mahuta ténei ra. Ténei ra o Ngati
Mahuta, ta matou miharo kei te hanga he whare, kei te
hanga he whare t& matou whakaaro, engari kaore matou e
mohio he aha te whare, he aha te whare. Engari kua tae
mai [nga kanohi?] te reo o 10 tatou Kingi ki konei. Na, ko
Rahui Papa me [? Muru] me [? Paul]. Ko ratou te reo, kua
tae mai mo t6 tatou Kingi. Kia kitea tatou péwhea te whare e
pirangi a Ngati Mahuta ki te hanga. NO reira kei te mihi, huri
noa, huri noa i roto i t0 tatou whare, téna koutou, téna
koutou, kia ora tatou katoa. Me hoatu ténei ki t0 tatou Minita
ki te whakarite t0 tatou hui. Kia ora tatou.

....farewell, farewell. So | stand here. To those who’ve just
arrived, good morning everyone. Good morning to you who
have just arrived this morning, to the Crown and the legal
counsel, and we all who have come here to honour the
Treaty, so greetings to you all. Greetings everyone. Here
we re day 1, it is a wonderful day for Ngati Mahuta. This day
for Ngati Mahuta, our wonder at our full house, but we
weren’t sure how the proceedings would turn out. But we
see now that the representative of our King is present,
Huipapa, Sumuru, and Mr Forbes. They are the voices who
represent our King that they may see the progress and what
is in store this week for Ngati Mahuta. So one and all in our
house, greetings, greetings. We now hand over to the
Minister to commence our day in an appropriate way.

KARAKIA (TU TE MAHURANGI TE UIRA)

09.06.35

Morena koutou. Me inoi tatou.

E te Matua nui i te rangi, kia tapu tau ingoa, kia tae mai tau
rangatiratanga. Kia meatia tau e pai ai ki runga i te whenua
kia rite ano ki t0 te rangi. Homai ki a matou aianei he taro ma

Morning everyone, let us pray.

Oh Lord, oh our Father in heaven. Hallowed by Thy name.
Thy Kingdom come. Thy will be done on earth as it is in
heaven. Give us this day our daily bread, and forgive us our
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matou mo ténei ra. Murua 6 matou hara me matou hoki e
muru nei ki 0 te hunga e hara ana ki te whenua. Aua hoki
matou e kawea kia whakawaia engari whakaorangia matou i
te kino. Nau hoki te rangatiratanga, te kaha, me te kororia.
Ake, ake, ake, amine.

Kia ora tatou.

trespasses. As we forgive those who trespass against us.
Lead us not into temptation, but deliver us from evil. For
Thine is the Kingdom, the power and the glory forever and
ever, amen.

JEANNIE TAYLOR

For those of you who don’t know me, my name is Jeanie
Taylor, and on behalf of Ngati Mahuta, I'd like to welcome all
our manubhiri, the Tribunal members, the Crown, counsel and
of course our whanau. Welcome to our piece of paradise,
beautiful Kawhia Moana. Um, usually I'm in the kitchen, so
I’'m usually, um, the ringawera so this is foreign to me, but |
feel honoured and privileged to be here at this historical
occasion at Makett marae, and it's wonderful to look around
at all these faces and our beloved Auau-ki-te-Rangi.

I’'m one of the displaced generation and | feel saddened and
very whakama in my heart that I'm unable to korero Maori.
But at the same time, there’s no looking back. It’s all looking
forward, and on that note, let’s get this show on the road.
And our first speaker is Mr Rahui Papa, kia ora.

JUDGE AMBLER

09.08.22

Taihoa, e te rangatira, taihoa. He korero ta te kaiwhakawa
nei ki a tatou mé nga whakahaerenga o te ra nei me te wiki.
NO reira nga mihi ki a koe, e te matua. Téna koe hoki, e te
rangatira, nau nei i tuku i nga inoi ki te Atua.

Just a moment please. The Judge has a brief comment to
make for the proceedings today and the week. So greetings
to you Sir, who commenced our day with a prayer.

However, the ladies and gentlemen, my officials have told
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Heoi and tatou ma, kua mea mai taku apiha ko te kawa o
ténei whare kia kaua e mau whakaahua. NO reira ténei, he
paku whakamarama ki a tatou kaua tatou e mau whakaahua
i roto i te whare nei.

Tuarua, kei pohéhé étehi o koutou ko matou te Karauna.
Ehara matou i te Karauna. He mana ano t6 matou, o te ropl
nei, no reira kei te mohio mai koutou, ténei taha ko Ta Hirini
Moko Mead, tenei ko Takuta Aroha Harris, ténei Professor
Pou Temara, a tdo matou tangata i te pito nei a John Baird.
Ko ahau nei, ko Kaiwhakawa Ambler. NO reira ténei te Ropu
Whakamana i te Tiriti hei whakahaere nga kaupapa o te wiki
nei.

Ara ké te Karauna. Nga tokorua nei me t0 raua tangata, a
Bill_Kaua, kei reira e tautoko ana i a raua. NO reira, hei mua i
te timatanga o nga korero, he thtd nga roia kia marama ai ko
wai nga rdia mo te wiki nei.

So if | can begin with just appearances and then we will
move straight into proceedings. Perhaps if we begin with the
Crown.

me that the procedure in this house is “no photographs”. So
this is a — just be clear on that. So no photographs in our
house.

Secondly, lest you think we are the Crown, we are not the
Crown. We have our own authority, the Tribunal. So just to
be clear on that matter, on my left is Sir Hirini Mead and
Doctor Harris, Aroha Harris, and Professor Pou Temara.
And at the extreme right, John Baird. | am Judge Ambler.
So this is the — these are the members of the Waitangi
Tribunal who'll carry out this meeting this week.

There is the Crown over there, those two sitting there at the
front and their elder Bill_Kaua, there in support. So before
we commence work proper, let the lawyers stand and
identify themselves.

KAUMATUA (BILL)

09.11.01

Observances to our ancestral house and also the home
people, greetings. Thank you for laying down the mat of love
to us and welcoming us. | am the Maori advisor for the
Crown counsel, for the Crown Law Office. | have the
Taranaki, a girl, woman from Taranaki, Stephanie Jones,
and our main representative is Geoff Melvin, leading the
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Crown team. So greetings everyone.
JUDGE AMBLER
09:11 And from claimant counsel and again unless there's a
change in Wai numbers | don't you need to take us through
all your Wai numbers.
AIDAN WARREN
09.12.04 | Téna koutou te Kaiwhakawa, te Ropld Whakamana, téna | Greetings Judge, members of the Waitangi Tribunal.

koutou. Aidan Warren appearing with Mr Tootil and Ms
Lonnberg appearing principally this week for appearing
principally this week for Ngati Mahuta Sir.

JASON POU

Kia ora Sir, Jason Pou appearing for the usual suspects, Sir.
Ms Sykes will be here later on, she gives her apologies.
Again, she's for the usual suspects, Sir. And l've got an
email from Mr Bennion, he’ll be gracing us with his presence
tomorrow afternoon Sir, so he gives his apologies. Likewise,
his suspects are a little bit more unusual Sir, but they're the
same.

DOMINIC WILSON

Tena koutou katoa. Greetings. Sir, counsel’s name is
Mr Wilson and Sir | appear for the usual Wai numbers. Also,
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Sir can | let you know that Mr Williams will appear from
tomorrow onwards for the usual Wai numbers that he acts
for, Sir. Kia ora ra.
CAMERON HOCKLY
Téna koe Sir. Counsel’s name is Hockly appearing for Ngati
Apakura, Ngati Mahuta and Mihingarangi. Kia ora.
TAVAKE AFEAKI
Tena koe te Kaiwhakawa, a huri noa i te tépu. Ki a koutou | Greetings Judge and your fellow members. Greetings to the
ma, e nga rangatira o ténei takiwa ataahua, téna koutou | chiefs of this beautiful area. My name is Tavake Afeaki. | am
katoa. Ko Tavake Afeaki toku ingoa. He uri ahau no | of Kahungunu descent. | represent some of the hapl of Te
Kahungunu. He roia au mo étahi o ngé hapu o Te Rohe | Rohe Potae.
Potae. NO reira, kia ora mai tatou.
(UNIDENTIFIED SPEAKER)
09:13:52 | Téna koutou katoa. Counsel’s name is Bacsic appearing for, | Greetings.
on behalf of the Ngati (inaudible 09:13:55), kia ora.
LINDA THORNTON
09:14:05 | Tena koe Your Honour. Counsel is Ms Thornton, appearing

for Ms Ertel who is unable to be with us this week regretfully.
With me is Ms Swan. We are appearing this morning for
Ngati Mahuta, and Ngati Patupo. Thank you.
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ALEX HOPE

09:14:25 | Téna koutou. Ko toku ingoa ko Alex Hope. Ko au te mangai | Greetings everyone. My name is Alex Hope. | represent
mo étahi o ngad hapu o Ngati Maniapoto. Téna koutou, Ngati | some of the hapd of Ngati Maniapoto. Greetings Ngati
Mahuta, e mihi mai nei ki a matou, nga roia i konei. Koutou | Mahuta, thank you for welcoming the legal counsel here, and
ma, a Maniapoto, me éra atu hapu o Te Rohe Poétae, téna | the people of Maniapoto and other hapi of Te Rohe Potae,
hoki koutou, otira koutou o te Taraipiunara, te tépu, kei te | greetings. And members of the Waitangi Tribunal, greetings.
mihi kau atu au ki a koutou.
PETER JOHNSTON
Yes, may it please the Tribunal, counsel’s name is Johnston.
I've got no changes, Sir.
CLARE SAVALI

09:15:10 Tena koutou katoa, counsel’s name is Clare Savali and
Your Honour I'd just like to acknowledge as well my
colleague and friend Campbell Duncan who passed away
earlier this month and who was heavily involved in this
inquiry. Kia ora.
HEMI TE NAHU

09:15:33 Tena koutou katoa. Tuatahi, ka nui te mihi ki a koutou, ki a | Warmest greetings everyone, to Ngati Mahuta for welcoming

Ngati Mahuta, kua whakatau mai i te ata nei. Ki a koe, e te
Kaiwhakawa, nga mihi ki a koe i ténei ra hoki. Ki te tépu, ka
nui te mihi ki a koutou. Ko Hemi Te Nahu raua ko Paul
Jackson mo étahi 0 nga hapu i roto i ténei rohe, Whakatere,

us this morning. Greetings to you Judge and your fellow
members. My name is Hemi Te Nahu and Paul Jackson, and
we represent some of the hapl in this region, Ngati
Whakatere, Hinemata. And just another point, | stand here
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Ngati Hinemata. Kotahi noa iho ki te td au i mua i a koutou | before you or 1393 Uenuku, Tamahaki, and one other.
mo te tono Wai 1393 Uenuku, Tamahaki, (inaudible
09:16:06). Téna koutou katoa.

(UNIDENTIFIED SPEAKER)

09:16:11 Sorry Judge, | forgot to mention that Mr Mahuika will appear
tomorrow and Wednesday and then his colleague, Ms Albert,
will appear on Thursday and Friday.

JUDGE AMBLER
09:16:30 Kia ora, thank you. Are there any unrepresented claimants,

claimants without lawyers who are making any appearances
this week who wish to make themselves known at this
stage? No? Thank you. I'm looking at Mr Tootill because
he has seems to have run the last two shows. Do you have
that responsibility again Mr Tootill?

GLENN TOOTILL

| can certainly try Sir.

JUDGE AMBLER

Thank you.

GLENN TOOTILL
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I'm advised that | have a name badge Sir so yes.
JUDGE AMBLER
09:17:13 | NO reira, kei a koutou Ngati Mahuta. Over to you Ngati Mahuta.
AIDAN WARREN
09:17:44 Téna koutou. Tuatahi maku he mihi ki t0 tatou kaihanga, | Firstly, I'd like to acknowledge the Creator who gave us this

nana i homai i ténei ra ataahua. He mihia to tatou mate, e te
whanau a King, no reira, e te rangatira, e te whaea, haere
atu ra. He mihi hoki t0 tatou hoa a te ture, a Cambell. NG
reira, e Campbell, moe mai ra.

E te hunga ora, tuatahi, t6 tatou Kingi Taheitia, ténei te mihi
nui ki a koe, te kanohi a te tari o te Kingi, ténei te mihi nui ki
a koutou. Ngati Mahuta, td mai ra. Ténei te mihi nui ki a
koutou mo t6 pohiri aroha ki nga roia inapd. E te iwi o Te
Rohe Potae, ténei te mihi hoki ki a koutou. Te ROopuU
Whakamana i te Tiriti, t€na koutou. Te kanohi a te Karauna,
téna hoki tatou katoa, oku hoa, ténei te mihi nui ki a koutou.

beautiful day. And to the King family, and the grand Dame,
we say farewell. And also our companion Campbell who has
passed on. “Campbell, rest in peace.”

To, we, the living, firstly, acknowledgements to Taheitia, and
the representatives of the King here, greetings. Ngati
Mahuta stand tall, observations to you for the loving welcome
you made to us yesterday. To the people of Te Rohe Potae,
greetings to you. To the members of the Waitangi Tribunal
and to the Crown representatives, and to my friends in the
law, greetings.

May it please the Tribunal it’s certainly a privilege for our firm
to open for Ngati Mahuta today. Sir, we have prepared a
written opening submission which should be in front of you.
Apologies for the delay in producing that. One or two
printing issues this morning. But that should be in front of
you, Sir, and it's a brief opening to set the scene for the
evidence that you're going to hear this week on behalf of
Ngati Mahuta. Sir, firstly acknowledge the named claimants.




11

TIME

TE REO AND ENGLISH (VERBATIM)

INTERPRETATION OF TE REO INTO ENGLISH

Certainly | am aware that Verna Tuteao is present. I'm not
sure if Phillip King has arrived yet. Phillip is also here. They
are the named claimants for the Ngati Mahuta ropt that you
will hear today and the first part of tomorrow. There are also
other claims on behalf of Ngati Mahuta and it's my pleasure
to confirm that they are also speaking from the same song
sheet, Sir, albeit represented by separate counsel.

So if | can turn briefly Sir to the written submissions. This
week the Tribunal will be introduced to Ngati Mahuta. Their
ancestors, their rohe, their mamae and uru of those tlpuna
who signed Te Tiriti in a hope that it would create a better
future in partnership with the Crown. It seems ironic that the
Tribunal should hear from Ngati Mahuta first given that they
are arguably one of the hapi or the last hapi to acquire
mana in Te Rohe Potae although it is appropriate given that
their marae Maketu hosts the Tainui waka, which could be
considered the glue that binds many hapd and iwi of this
inquiry together. It's my submission that the Ngati Mahuta
claims and the claims of many hapd and iwi that will come
before you over the coming months have their origins here at
Maketu.

JASON POU

09:20:34

Sir, not wanting to cut across Mr Warren. Mr Pou here.
Could we have copies of the submission that you're reading
from?

AIDAN WARREN
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They are being printed at the moment, Jason.

JASON POU

Oh okay, thank you.

AIDAN WARREN

The Tribunal’s robust interlocutory process alleviates the
need for lengthy opening submissions setting out the case in
detail. What is however required in my submission is to
provide the Tribunal with the framework in which to consider
the claims of Ngati Mahuta and to identify particular themes
that maybe unique to this particular claim. Therefore these
opening submissions seek to briefly introduce Ngati Mahuta
to the, to the Tribunal. Provide a framework of how the Ngati
Mahuta claims ought to be considered by the Tribunal and to
introduce the key themes of the Ngati Mahuta evidence to be
presented this week.

Ko wai a Ngati Mahuta? Ngati Mahuta takaroa, he haerenga
ano, e nga hoe, he haerenga ano, o nga whare.

Who are Ngati Mahuta? Who - Ngati Mahuta on the coast,
Ngati Mahuta to the south.

It is again perhaps ironic in addressing the question, ko wai a
Ngati Mahuta that this is census week. Where we are all
asked who we are, where we are and what we are doing.
These questions although straightforward to most, have
been challenging for Ngati Mahuta as they have tried to
maintain their unique identity amongst myths truths, Crown
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policies and general ignorance. It is therefore a fundamental
outcome of this process that the Ngati Mahuta identity be
explained and recorded accurately from their perspective. It
is submitted that the Tribunal cannot start to assess the
nature and extent of the grievances and the prejudice
suffered until they understand who they are dealing with and
the subtle differences of ones Tikanga, and in this case, the
Ngati Mahuta origins. In that vein the starting point is that
Ngati Mahuta is a hapu of Waikato, and form part of the
wider Tainui confederation of hapld and iwi. The origins on
the west coast of Te Rohe Potae are unique, and evolve
from the conquest of Ngati Toa during the 1820s by Waikato.
Ngati Mahuta assert that following the conquest, they
retained mana in the area by continued occupation,
something the Native Land Court in its wisdom sought to
question around 60 years later with respect to Kawhia lands.
Ngati Mahuta acknowledge, and value their relationships
with other hapd and iwi around them, but wish to make it
very clear that they are not a hapu of Ngati Maniapoto as is
sometimes believed. They have their own distinct identity as
a hapt of Waikato. Ngati Mahuta consider themselves a
Kingitanga hapl, and have a strong allegiance to the
Kingitanga Movement. Through conquest and a continued
presence in the region, Ngati Mahuta claim customary
interests in a vast area along the west coast of this inquiry.
Like many hapu, Ngati Mahuta have areas where they have
predominant interests, as well as areas where they have
shared interests. This is particularly the case in the areas to
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the north and east of Kawhia towards Aotea and Raglan
where the interests were shared. And this morning, you'll
have a presentation from John Forbes by way of mapping to
explain this further. Although Ngati Mahuta are a hapu of
Waikato, there are other hapi that consider themselves part
of the Ngati Mahuta identity on the west coast of Te Rohe
Potae. These include Ngati Tekiriwai, Ngati Huiarangi, Ngati
Rangitaka, Ngati Ngahia, Te Patupo, Ngati Pou, Ngati
Amaru, Ngati Karere and Ngati Kawerau, and of course the
Tribunal will hear from some of these hapl during the course
of this week.

Throughout the Ngati Mahuta evidence filed, the Tribunal will
find a number of variations to how the witnesses seek to defy
the hapd, such as Ngati Mahuta ki Tai,

09:24:59

Ngati Mahuta ki te Hauauru. Ngati Mahuta ki te Tonga and
Ngati Mahuta.

Ngati Mahuta on the coast, Ngati Mahuta
south.

to

the

09:25:04

These terms are simply used to ensure that it is clear which
Ngati Mahuta is being referred to given that the hapu also
has a strong presence inland along the Waikato River. As
the evidence bears out, they are the same hapd but with
different areas of influence and responsibility. For the
purposes of this process the claimants we represent wish to
have their hapa recorded as Ngati Mahuta for the purposes
of a Tribunal report in any directions that follow.

Now turning to the framework in which we should consider
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the Ngati Mahuta claims. An important yet easily forgotten
starting point to any claim before the Tribunal is the Tiriti and
of course Treaty principles. The evidence will confirm that
Kiwi Te Roto and other Ngati Mahuta rangatira signed Te
Tiriti in 1840 which in turn created certain obligations on the
Crown. We submit that the fundamental obligation on the
Crown is the overarching Treaty principle that the
relationship between the Crown and Maori is in the nature of
a partnership and rests on the premise that each partner will
act reasonably and in the utmost good faith towards one
another.

A trite point but Ngati Mahuta urge the Tribunal to consider
their evidence this week by asking whether the Crown’s
actions and in cases omissions were consistent with treating
them in a spirit of partnership as envisaged by Te Tiriti, as
deposed where in some instances there's a focus exclusively
on land loss. This is important because the Ngati Mahuta
claim is not, as many claims are, focused solely on
(inaudible 09:26:47) landlessness via Crown processes.

The overarching claim of Ngati Mahuta is about the
usurpation of their rangatiratanga or mana whakahaere over
their taonga. That is not to say that they have retained 100
percent of their rohe as at 1840, quite the contrary. But it is
fair to say that Ngati Mahuta have done well to retain what
they were able to secure through the imposed Native Land
Court process. We submit that land retention post 1840 was
more about Ngati Mahuta resilience, lock and relative
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isolation as opposed to any active protection afforded to
them by the Crown.

Previous Tribunals have found that the guarantee of
rangatiratanga in Te Tiriti amounts to mere property rights.
The Taranaki, Turanga and Central North Island Tribunals
have interpreted rangatiratanga to amount to a guarantee of
Maori authority, autonomy or self-government.

Ngati Mahuta ask the Tribunal to consider their evidence in
light of these interpretations and to ask whether Ngati
Mahuta are any better off in regards to their rangatiratanga
or mana whakahaere in hapu and/or iwi who are virtually
landless today. We submit that the evidence will show that
they are in no better position.

Further, the Ngati Mahuta claim should be considered in the
context of their unique presence in Te Rohe Potae. Their
ongoing strong relationship with Waikato and the Kingitanga
and the impact of the Waikato wars and Raupatu. We
submit that these factors are important to understand how
Ngati Mahuta engage with the Crown and importantly the
way in which the Crown then chose to engage with
Ngati Mahuta and it’s that engagement that is under the
spotlight this week.

Ngati Mahuta’s strong Waikato and Kingitanga links in my
submission were detrimental to Ngati Mahuta in the
nineteenth century as the Crown played upon Maori fears of
another war loss of life and the potential for Raupatu if they
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did not play by the Crown’s rules. And the best example of
this is the arrival of Bryce and 114 Crown troops in Kawhia in
May 1884, which in my submission served as a reminder of
what the Treaty partner could do.

It is generally acknowledged that the retention of land per se
does not automatically equate to success. There are many
factors that come into the mix and of course success can be
defined in many ways. It is not disputed that the black sands
of Taharoa have created opportunities for Ngati Mahuta and
more specifically the shareholders of the Taharoa C
Incorporation.

The evidence to be presented this week does not seek to
deny the fact that some success has been gained from
ironsand mining, but the evidence seeks to balance the
successes against the challenges that it has brought to the
people of Taharoa in Ngati Mahuta.

Ngati Mahuta asked the Tribunal to keep in mind those
challenges when weighing up the nature and extent of the
prejudice they had suffered through Crown breaches of Te
Tiriti. It is too simple in my submission to conclude that Ngati
Mahuta has not been prejudiced just because some hapa
members received benefits from mining licences with New
Zealand Steel.

Key themes of the Ngati Mahuta claim. An amended
statement of claim was filed last week and apologies for it
being late Sir, which adopts many of the generic pleadings
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already filed, but also adds specific examples relevant to the
Ngati Mahuta claim. It is therefore a comprehensive claim
covering many of the issues captured in the Tribunal
statement of issues. With the above framework in mind, the
evidence to be presented this week, seeks to highlight the
following key grievances for Ngati Mahuta. Pre-1865 land
lost, particularly around the Kawhia Harbour with the early
land acquisitions and in particular, the Harihari purchase by
the Crown, which is an ongoing grievance for Ngati Mahuta.
The imposed Native Land Court experience that boxed Ngati
Mahuta into a certain part of their rohe, forever extinguishing
their mana in other parts, creating rigid lines of interests and
redefining histories that created tensions still present today.
Unjustified attempts by the Crown to require Ngati Mahuta
lands for native townships and for public purposes. The
assumed control and ownership of the Kawhia Harbour and
the Takutai Moana which some witnesses have said is akin
to a raupatu, and this was done by the Crown without the
consent of Ngati Mahuta which remains a significant
grievance for them today and has had a serious affect on the
mana and rangatiratanga as kaitiaki of the harbour and the
Takutai Moana.

Environmental degradation. The inability of Ngati Mahuta to
have a real and meaningful voice at the local Government
level and the challenges in trying to protect wahi tapu. The
loss of te reo and the way in which the education system
assimilated and marginalised the Ngati Mahuta mind, and
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finally and fundamentally, that the rangatiratanga, mana
whakahaere over their taonga is no more than a tick in a
consultation box. A far cry from the partnership envisaged
by those Ngati Mahuta rangatira who signed Te Tiriti in 1840.

Members of the Tribunal, | haven’t set out exactly what each
witness will talk about. The evidence has been filed for
some time, but Ngati Mahuta have attempted to put before
the Tribunal examples of many issues and grievances that
they face both from Kaumatua and kuia and also from
rangatahi focusing on more contemporary issues.

Sir those are the opening submissions for Ngati Mahuta. |
just have a couple of housekeeping matters before | call Mr
Rahui Papa to open the evidence for Ngati Mahuta.

Sir, there are going to be some panels today where evidence
is to be taken as read and the witnesses will be here to
answer any questions, but one of the witnesses, Peggy Willis
won’t be with us today. | think she’s attending the tangi of
the King whanau in Hawkes Bay. Rahui Papa will read his
evidence Sir. It was proposed that he would file a Maori
version, but | think the Matatini work and other things have
not allowed that to happen, but he’'ll read his brief in English
today. Sir we filed late on Friday and | think hard copies
have been filed today, a site visit booklet, and we’re just
going to see how the morning goes, but we propose to have
that this afternoon, and the Tribunal should have hard copies
with them. Sir some of the witnesses have produced
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photographs which will be up on the screen at the conclusion
of their evidence and each witness where appropriate will
briefly speak to those photos. They are photos relevant to
the oral korero that they’re going to, to bring. I'm not sure
Glenn whether we have filed those. We can file those Sir at
the appropriate time. | think those are the only
housekeeping matters Sir.

JUDGE AMBLER

Just to be clear, in terms of the site visit, how long do you
anticipate that taking?

AIDAN WARREN

One hour max Sir.

JUDGE AMBLER

Thank you.

AIDAN WARREN

So Sir, there’s no other changes to the timetable as far as
I’'m aware. If there are no other questions, I'll ask Mr Papa to
come forward and present his evidence which is document
#J04. Kia ora tatou.

RAHUI PAPA
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09.35.12

Kati, kia ora huihui tatou. Me mihi tuatahi ki a koe, kei te
kaikarakia, nau ra i tuku atu i 0 tatou whakamoemiti ki te
runga rawa. He mea tau iho nei nga manaakitanga ki runga
ki t0 tatou Kingi, ki a Tuheitia, e noho mai ra, e noho nei i
runga i te ahurewa o tona whaea me ona tipuna. Kia ora e
te kahui ariki e noho nei i waenganui i a tatou i ténei ra. Heoi
ano ra, me mihi hoki ra ki a koutou ki te Taraipiunara, koutou
kua whakawhaiti mai ra ki roto ki to tatou whare. Haramai e
Pou, ki te moana e takoto mai ai t6 tatou tdpuna, a
Tahoepotiki, ki Waiharakeke. Haramai e Hirini, ki te moana i
takahia mai ra e Kaiahi, te mokopuna a Awatope no roto mai
ra o te Manuka Tatahi. Haramai ra koutou, ngd mema o te
Taraipiunara, koutou me te Karauna, koutou me nga roia,
whakawhaiti mai ra ki roto ki nga poupou o to tatou whare o
Auaua-ki-te-rangi i ténei ra. Heoi and ra, e nga iwi o te Rohe
Potae, téna tatou katoa. E te Tiati, e nga mema o te
Taraipiunara, e te iwi, téna koutou, a kia ora huihui tatou
katoa.

Greetings everyone. Firstly, to the minister who offered our
prayers to the Creator, and blessings upon King Tuheitia
who sits upon the thrown of his ancestors. Greetings to the
members of the Waitangi Tribunal, you have come here.
Welcome Pou to the waters where our ancestor Tuhoe
Potiki is interred at Waiharakeke. Welcome Hirini, the
waters that were traversed by the grandson of Awatope.
Welcome the members of the Waitangi Tribunal and the
Crown team and the legal counsel, welcome and come
under the pillars of the ancestral house Auaukiterangi. And
to the people of Te Rohe Potae greetings.

| just — | suppose | need to add right at the very outset that
my attendance here is for and on behalf of Kingi Taheitia
who was formally invited to take part in presenting evidence
on behalf of Ngati Mahuta, and so to answer that call, is
paramount speaker, the toki of the Kingitanga Hau ki te
Rangimuru is also in attendance here, and I'm here as an
officer of the office of the Maori King, to particularly give a
view of the Kingitanga, and as, as been expressed that I'm
here by specific invitation. Although there are other tribes
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and some tribal groups within Te Rohe Podtae that also
recognise and acknowledge the mana of the Kingitanga, |
may not take the liberty of speaking for those tribes at this
time. So, kia ora ra kia koutou e te Taraipiunara.

So I'm here to talk about how the Kingitanga in its view of
Ngati Mahuta and those types of things, are here today
before the Tribunal. And so as previously said, I'm an officer
of the office of the Maori King, and I'll be talking about the
background of Ngati Mahuta being resident in the area of
Kawhia and Taharoa and Ngati Mahuta support for the
Kingitanga and their relationships with inland Ngati Mahuta,
and indeed the Tainui Tribal Confederation.

And so background to Ngati Mahuta is that Ngati Mahuta
descend from the eponymous ancestor Mahuta, who himself
was a descendant from the captains of the Tainui and Te
Arawa migratory canoes. Many generations after Tainui
made landfall at Kawhia, the ancestors of Mahuta migrated
inland to live beside the Waikato River. Ngati Mahuta
became one of the largest, industrious and influential tribes
along the River, and Ngati Mahuta chiefs were constantly
called upon to assist in the wars of other related, of other
related tribes and, and also took the role of leadership and
strategist in the collective Tainui war parties.

Throughout the generations, the people of the Waikato and
the people of Kawhia’ enjoyed a close relationship, hence
the saying, ‘nga mano o Waikato, nga tini o Kawhia” or,
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loosely translated as, ‘the thousands of Waikato and the
myriads of Kawhia’.

Other than by natural descent, the Ngati Mahuta presence in
Kawhia’ began with the leadership of Te Rauanganga, a
seventh generation descendant of Mahuta, at the head of a
war party following the killing of Te Uira by Ngati Toa.

This, coupled with continued attacks and skirmishes with
their Ngati Toa, with their relatives, led to Waikato organising
a comprehensive war party consisting of many tribal groups
along the Waikato River and west coast to attack Ngati Toa
under the leadership of the famed Te Rauparaha. A
temporary peace was formed between Te Rauparaha and Te
Rauanganga (both were descended from Ngatokowaru and
therefore kinsmen), after which Waikato returned home.

0940

In 1820 Te Unuatahi of Ngati Mahanga was killed by the
Ngati Toa warriors. In regards to seeking revenge for the
killing, Percy Smith states that “this was agreed to by many
of Waikato — sorry, the seeking of revenge was agreed to by
many of Waikato including Ngati Mahuta of central Waikato
and the personal hapu of Te Wherowhero”. So Ngati
Mahuta has featured as a personal hapa ot Te Wherowhero,
a reknowned chief and first Maori King.

By this time Te Rauangaanga had become elderly and tired
and the leadership of the war party of Waikato and Ngati
Mahuta, seeking revenge for the killing of Te Unuatahi, fell to
his son Te Wherowhero. The war party split into two factions,
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with several coming by sea and Te Wherowhero leading a
faction overland into Kawhia.

There were numerous assaults and sieges by the Waikato
war party at the pa of Ngati Toa at Te Kakara, at Waikawau,
at Te Arawi, and at Taharoa, to name a few. This culminated
in Te Rangituatea of Ngati Maniapoto persuading Ngati Toa
and their allies, Ngati Rarua and Ngati Koata, to vacate their
lands forever to confirm their survival. After much
consideration and deliberation by Te Rauparaha, and in
consultation with his other chiefs, he called for a conference
with Te Hiakai, a spokesperson for Te Wherowhero and a
chief of the Ngati Mahuta. As a result of this conference it
was decided that in return for their protected departure, Ngati
Toa would cede their entire land interests to Te Wherowhero
and Waikato.

That night, Te Rangituatea coerced his tribesmen into going
fishing, while Te Hiakai and Ngati Mahuta acted as a
protective line between the Ngati Toa and the Waikato party.

Following their departure, and to ensure that Ngati Toa could
not return to their vacated pa, Te Wherowhero relocated and
installed sections of Ngati Mahuta in those areas. They were
to act in a buffer role and first line of defence should Ngati
Toa violate their agreement.

Ngati Mahuta chiefs Kiwi, Pouaka, Te Hiakai, Te Tuhi and
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others, generally under Kiwi, were instructed to reorganise
themselves in these new homes on both sides of the Kawhia
Harbour mouth. They were chosen on the recommendations
of Te Rauangaanga for their ability to organise the people
and for their dedication in the battles with Te Rauparaha.
Settlements were established with Ngati Mahuta at Moeatoa,
Harihari, Te Maika, Taharoa, Te Waitere, Heahea and
across to Maketl and Pouewe, near the present site of the
Kawhia township. This also included control of the famous
Karewa or Gannet Island. Later, these settlements

were frequently visited by Te Wherowhero who also had his
daughter Amohia, or Tiria as she was also known, stationed
there. Later still, Amohia married the Pakeha trader,
Captain Kent, who was renamed Hamukete by the Maori and
there's a whakapapa that shows the descent of Kiwi, of
Te Kiriwai, of Te Hiakai and of Te Wherowhero from the
eponymous ancestor Mahuta.

Ngati Mahuta being established at Kawhia and Taharoa
continued in a close and lasting relationship with Ngati
Mahuta on the Waikato River. It is a relationship based on
whakapapa and on mutual respect and assistance.

Throughout many generations, Ngati Mahuta ki tai, a term
coined to differentiate Ngati Mahuta ki tai or the coastal Ngati
Mahuta and Ngati Mahuta ki uta or the river relatives Ngati
Mahuta. Ngati Mahuta ki tai journeyed to and from the

inner Waikato, staying for lengthy periods at Wahi, Hukanui,
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Ngaruawahia and Te Ahikaeo. They lived with their river-
based cousins at Awhitu on the Manukau Harbour and Lake
Whangape on the native highway between Port Waikato and
Huntly.

Ngati Mahuta ki tai would return home with river foods such
as tuna, matamata and kaeo.

They would also trade marine fish species and shellfish with
their inland relatives would happen frequently.

Several Ngati Mahuta ki tai landholdings were given to the
Kingitanga. In some instances a donation of shares were
thought appropriate in other land tenure interests within the
Ngati Mahuta ki tai rohe.

The people of Ngati Mahuta were staunch supporters of
Te Wherowhero, the paramount chief and warlord of the
Tainui tribes. For example, in May 1844, Te Wherowhero
hosted Governor Fitzroy at Remuera on his first visit to
Auckland. Ngati Mahuta ki tai provided sea foods and other
food stuffs for the occasion, while Ngati Mahuta ki uta
provided eels, pigs and wheat, amongst other foods. The
gathering impressed on the Governor ‘that the security of
Auckland was dependent on his friendship with Waikato’.

Between 1856 and 1858, the idea of installing
Te Wherowhero as the first Maori King was mooted. Ngati
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Mahuta attended various hui in support of the venerable
leader who was aged by this time.

Ngati Mahuta ki tai became integral supporters of the
Kingitanga.

Matutaera, later known as King Tawhiao, reaffirmed the
relationship by visiting often and staying with his coastal
Ngati Mahuta ki tai relatives at Kawhia and Taharoa. His two
sons, Te Pouku and Te Naero, were raised near Lake
Taharoa, but travelled inland to support various tribal and
intertribal gatherings held by their father. Another son,
Haunui, lived at Te Maika in his youth before returning to
Wahi and later taking the mantle as the eminent Kingitanga
spokesperson.

King Mahuta, named after the illustrious ancestor, also
entrenched this pivotal relationship with his kinsmen of Ngati
Mahuta ki tai. He was known to visit the Kawhia and Taharoa
area often, seeking advice from his tribal elders for various
issues.

In 1903, King Mahuta accepted a place on the Legislative
Council of the New Zealand Parliament against the advice of
his many Kaumatua. Ngati Mahuta ki tai supported him by
raising a ‘kohi’, or collection of funds, to assist his living
requirements in Wellington.
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During the reign of King Mahuta, Ngati Mahuta ki tai
gathered together vast food supplies to aid with the annual
coronation celebrations held at Wahi and subsequently
Tdrangawaewae. These were often in the form of dried sea
foods. Stories of nannies leading their pigs along the coast
from Taharoa to Rakaunui, then aboard the barge to Kawhia
and collected by the truck from Ngaruawahia were
remembered well by Kaumatua.

King Te Rata established the annual poukai celebration at
Maketd Marae as a further opportunity for the Kingitanga
and Ngati Mahuta ki tai to discuss and debate issues facing
the King Movement.

King Koroki frequently visited his relatives at Kawhia, who
remained ardent supporters of the King and the Kingitanga.

In the 1940’s, Tiumate Mahuta and Pei Te Hurinui Jones with
the support of Princess Te Puea Heérangi began negotiations
of redress for the confiscated lands of Waikato. Ngati
Mahuta ki tai were immediate supporters, becoming
members of the Tainui Maori Trust Board and nominating
representatives to the board. Later, a young lady raised in
Taharoa became the board secretary.

The 1950’s saw work begin on restoring and carving
Auaukiterangi at Makett. Before her passing, Te Puea had
sent her brother Tamati Hérangi and Piri Poutapu to oversee
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the carvers, as well as Ngati Mahuta families, and to help
their seaside cousins. Work was completed in 1962 with
Koroki officiating and Ngati Mahuta ki tai playing host to all
major tribes present to celebrate the opening of
Auaukiterangi.

Ngati Mahuta ki tai continued their strong relationships with
the Kingitanga and Waikato into the reign of Queen Te
Atairangikahu.

Ngati Mahuta collaboratively erected Maimai Aroha, an
ornately carved residence, for the Maori Monarchy, just
outside the marae gates at Makett. This was utilized as a
summer home and time-out space from the pressure of their
office.

Te Arikinui and Waikato supported the building and opening
of the great dining hall Te Tini o Tainui in 1986 here at
Maketu.

This was utilized as a summer home and time-out space
from the pressure of their office. Te Aarikinui and Waikato
supported the building and opening of the great dining hall
Te Tini o Tainui in 1986 at Maketd Marae. 3Ngati Mahuta ki
tai was present at the foundation of Nga Marae Topu, a
Tainui Cultural Organisation in 1975-1976, and later Ngati
Mahuta ki tai cultural exponents became Chairman.
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Commercial enterprises, particularly the iron sand mining at
Taharoa, have seen Ngati Mahuta ki tai reap some financial
return. Some of the returns on investment were used to
support key Kingitanga developments such as the

building and opening of Kimiora, the grand dining complex at
Tdrangawaewae Marae, and funding for the building of the
new two-story double whare Kimikimi and Parehauraki also
at Tdrangawaewae. Today Ngati Mahuta ki tai remain as
members of Te Kauhanganui o Waikato, with three
representatives from the three Ngati Mahuta ki tai Marae
attending regular meetings. These marae are Maketl in
Kawhia, Aruka in Taharoa and Te Kéraha on the outskirts of
the Taharoa forest. Ngati Mahuta ki tai is also represented
at almost every major Kingitanga gathering and are
accompanying supporters of the Kingitanga when excursions
into other tribal areas are made. Although Ngati Mahuta ki
tai have close relations with their inland Ngati Mahuta
cousins, they have a distinct identity as mana whenua and
mana moana over their tribal domains and therefore the right
to bring these claims before the Waikato, ah, before the
Waitangi Tribunal under their own mana. Those who attend
the Annual Maketd poukai acknowledge the mana whenua of
Ngati Mahuta ki tai in their mihi (speeches) and often recall
the direct descent of Mahuta from Auaukiterangi, the
ancestral house, to affirm their ancestral right of residence.
On behalf of the Office of the Maori King wé acknowledge
the claims made by Ngati Mahuta ki tai and support their
take before the Waitangi Tribunal.
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09:52:21

E te Tiati, e nga mema o te Taraipiunara, e te iwi, téna
koutou, a kia ora huihui tatou katoa.

AIDAN WARREN

Kia ora, t€éna koe Mr Papa. Just remain there and answer
any questions that the Crown or the Tribunal may have.

GEOFFREY MELVIN

Tena koe Mr Papa. Thank you very much for your evidence.
No particular questions thank you Sir.

JUDGE AMBLER

The counsel?

PROFESSOR HIRINI MEAD

09.53.03

Tena koe. Karekau he patai, heoi ano he mihi kau ake ki a
koe mo 0 korero kua whakatakotohia mai nei e koe ki mua i
a matou, no reira téna koe.

Greeting. | do not have any questions, but thank you for
your, your evidence that you have presented. Thank you.

AROHA HARRIS

09:53:22

A téna koe. Can | just take you to paragraph 20 on page 4,
and you mentioned the Ngati Mahuta ki Tai giving land
holdings to the Kingitanga. | was wondering if you could
give us specific example of how that worked and how people
understand that kind of exchange in the long-term.

RAHUI PAPA




32

TIME

TE REO AND ENGLISH (VERBATIM)

INTERPRETATION OF TE REO INTO ENGLISH

Several blocks that were under the ownership of Ngati
Mahuta ki Tai were ceded in totality to the Kingitanga for the
use of the Kingitanga. So some of those lands became farm
lands that supported because the Kingitanga was, um, ah,
autonomous | suppose, and the view about the Kingitanga
utilising Crown funds was frowned upon. So Ngati Mahuta ki
Tai alongside other Waikato-Tainui hapid and iwi gave
portions of land to offset those financial burdens by the
Kingitanga in those times. Some of them, ah, well the
trusteeship of the land here at Maketl as well as some, ah,
ah, land pockets from the Taharoa region.

POU TEMARA

09.54.50

Tena koe, Rahui. Ko te patai, nonahea te timata ai te tikanga
o te poukai? Na wai i timata? Na tehea te iwi i timata?

Thank you. Right, when did the custom of the Poukai
commence and who commenced it?

RAHUI PAPA

09.55.06

Na Te Rata i pou ai te poukai ki [kori?]. Kei te rehurehu tonu
ra ngad whakaaro o nga Kaumatua no téwhea tau timata mai
ai, heoi and e mohiotia ana no te wa i a Mahuta — a, no te wa
i a Te Rata — i waenganui i te tekau ma rua, te tahi mano,
iwa rau, tekau ma rua ki te tahi mano, iwa rau, toru tekau ma
toru.

It was Te Rata who commenced the Poukai here. The
elders are not quite sure what year it actually began, but it is
known that it was in the, in the reign of Mahuta - in the reign
of Rata between 1912 and 1933.

POU TEMARA

09.55.33

Kia ora. Koira anake taku patai. E mahara ana au na te
maha o nga Kingi nd mua noa atu te timatanga. Kia ora.

Thank you, | thought it was one of the older Kings that
began that, but thank you.

JUDGE AMBLER
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09.55.43 | Karekau oku patai, heoi and, e mihi ana ki a koe. No re- | No questions but thank you.

examinations? Kia ora nga mihi.

RAHUI PAPA

Kia ora ra, kia ora.

JEANNIE TAYLOR

Our next speaker will be Verna Tateao.

AIDAN WARREN

Judge the evidence was filed, document #J20. There was

also a summary, presentation summary that was filed

document #J20(d). Of course, Ms Tuteao will be — can be

questioned on both presentations.

VERNA TUTEAO
09.56.28 | Tena tatou katoa huihui mai nei ki roto i ténei whare 0 tatou. | Greetings everyone gathered here. | endorse the welcome

Tautoko ana nga mihi kua mihia. Can you hear me? Oh
okay. Téna koutou. Téna tatou katoa kua hui mai nei. Kei te
tautoko i nga mihi kua mihia, e nga kaikorero pai rawa atu i
ahau, na reira ka haere totika ahau ki taku tuhinga na te mea
he roa.

made by the speakers before me. | will go directly to my

evidence 'cos it is long.

My name is Verna Tateao. | am a 7th generation Ngati
Mahuta, of those who settled in the Kawhia rohe. My tdpuna
Kiwi and Maikuku were active in the battles against Ngati
Toa, Ngati Koata and Ngati Te Ariari. They also signed the
Treaty of Waitangi. | have set out my background and
qualifications in my full statement of evidence. My evidence
covers the following matters:
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(a) How our origins as a hapt on the west coast shaped our
engagement with the Crown;
(b) The Treaty and early engagements;

(c) Our relationship with the Kingitanga and how this
impacted on our relationship with the Crown;

(d) The Native Land Court experience;

(e) The “Raupatu” of the Kawhia Harbour;

(f) The impact of the Bible, Schools and colonisation on our
identity; and

(g) Our contemporary challenges.

We stand before you today having made it to this point with
nothing but determination. We recognise the funding that
pays our legal team, without which and without whom we
would not be here. We are also pleased to host the hearings
on this auspicious occasion.

How our origins as a hapu on the west coast shaped our
engagement with the Crown.

Ko Tainui te waka tdpuna
Ko Waikato te iwi
Ko Ngati Mahuta te hapa

Tainui is the ancestral house.
Waikato is the iwi
Ngati Mahuta is the hapd.

Ngati Mahuta is not an iwi, yet Ngati Mahuta is comprised of
many hapu. You will hear of Ngati Te Kiriwai, Ngati
Huiaarangi, Ngati Rangitaka, Ngati Ngahia, Te Patupoo,
Ngati Pou. Ngati Mahuta, of whom weé speak this week, is in
turn a section of Ngati Mahuta based in the Waikato.

If there is a need to differentiate, wé are variously called




35

TIME

TE REO AND ENGLISH (VERBATIM)

INTERPRETATION OF TE REO INTO ENGLISH

Ngati Mahuta ki te tonga (that was by the Tainui Maori Trust
Board); Ngati Mahuta ki te hauauru; Ngati Mahuta ki te
taihauauru, and Ngati Mahuta ki tai. Kia ora Rahui.

We have three marae, namely Maketi in Kawhia, and Aruka
and Te Koraha at Taharoa. These are Ngati Mahuta marae
affiliated to Te Kauhanganui o Waikato.

When we speak of Maketld, wé mean Taharoa, and vice
versa. We do not need to elaborate. | use Kawhia rohe to
describe the entire area over which our tdpuna had
influence, namely, Aotea, Kawhia, Te Maika and Taharoa.
Kawhia used on its own refers to the lands that immediately
surround the harbour.

We arrived here as Waikato hapi and from the time of the
departure of Te Rauparaha ma, a new identity evolved. Our
identity was, and remains, Ngati Mahuta as a hapa.

The people travelled at will between the interior and the
coast, and always returned.

10:00:00

There was more to be gained by remaining in situ. For their
inland relatives, Kawhia and Taharoa became an
[alternative] place of refuge from the Waikato War.

The origins of our existence on the west coast, in my view
shaped the way that our tipuna engaged with the early
settlers and the Crown. Because we were put here by
Te Wherowhero and the fact that we came from the Waikato
we were very much here initially in a kaitiaki role for Waikato.
Our engagement with outsiders, including the Crown, was
therefore a careful one, for example our tipuna would never
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have agreed to absolute permanent alienation of any lands,
such as the pre-Treaty transactions that occurred around the
Kawhia Harbour. Yet, despite our very cautious approach,
and the clear direction of Tawhiao not to engage in the Court

process, our lands were placed before the Court.

In their engagement with Ngati Mahuta, neither the Crown,
nor the Court took into account the unique origins of our
occupation and the significantly important cultural
imperatives that underpinned our continued occupation.

The commitment to land retention is ingrained in the Ngati
Mahuta conscience, ever mindful of our role as
kaipipuruwhenua and kaitiaki. The landless state after the
Waikato Raupatu, and the words of Kingi Tawhiao also
inform this state of mind. Even so, we have not been 100
percent successful in retaining all of the land over which we
had mana following the conquest of Te Rauparaha ma.

The Treaty and early engagements:

Like most chiefs across the country, Te Wherowhero did not
participate in the Waitangi debates in the north. Thus, the
missionaries became valuable aides in the promotion of the
Treaty throughout the land, and those based around the
west coast harbours were indeed useful in the Crown’s
cause. Undoubtedly, encouragement from missionaries with

Holders of the land and guardians
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whom they had good relations would have been a deciding
factor in signing the Treaty of Waitangi.

While in the company of several chiefs at Manukau, Te
Wherowhero participated in Treaty discussions led by the
highly respected Reverend Maunsell. Just six months earlier,
Te Wherowhero had signed Declaration of Independence,
some four years after its inception and thereby signalled his
willingness to work in the interests of iwi Maori, even with
former foes. To consider a further alliance so soon, and with
a minority group, may not have held much merit. Thus the
Reverend was unable to persuade Te Wherowhero to sign
the Treaty, whereas, just a few days earlier, he had

obtained support from 39 chiefs, among them Kiwi (Te Roto)
of Ngati Mahuta, Kawhia. Maikuku and Te Katipa of Ngati Te
Ata also signed, and Te Kanawa of Ngati Ngahia and Ngati
Mahuta signed at Kawhia under the watchful eye of
Reverend John Whiteley.

The Waikato victors would have recognised themselves as
having the right to enter into a partnership with the Crown on
their own mana. My personal view is that Kiwi signed the
Treaty for his own reasons and not based on whether his
ariki agreed or not, though he would have considered Te

Wherowhero’s reasoning.

They knew the conventions that followed battle. They had
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negotiated tribal areas, and some areas in common. The
signatories expected the Treaty to honour the powers and
rights they already held.

Ngati Mahuta was not a party to Te Ohaki Tapu, but would
soon feel the effects of the Crown seeking to open up the
district in particular the Kawhia Harbour, that | address later
in my evidence.

Early Land transactions

Ngati Mahuta rangatira entered into what | say were tuku
whenua arrangements with missionaries, and others,
particularly around the shores of Kawhia Harbour. |
appreciate that the detail around these transactions has
been covered by technical evidence, but | note here, that the
old land transactions by Ngati Mahuta are yet to be resolved.

Our relationship with the Kingitanga and how this impacted
on our relationship with the Crown

When Potatau ascended to the kingship, a new level of
seniority was added to the Ngati Mahuta hierarchy, and
Ngati Mahuta became a Kingitanga tribe. Responsibility for
the Kingitanga lay with Waikato and Tainui as a whole.
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Kawhia moana, Kawhia kai, Kawhia tangata. Kawhia was a
strategic port, even in Pakeha terms. Te Wherowhero, and
Taawhiao after him, considered Kawhia theirs, and Ngati
Mahuta and other Waikato who remained in the rohe
effectively did so, on their principal leader’s behalf. The rohe
had much to offer the iwi at large.

Kawhia moana, Kawhia kai, Kawhia tangata. Kawhia was a
strategic port, even in Pakeha terms. Te Wherowhero, and
Tawhiao after him, considered Kawhia theirs, and Ngati
Mahuta and other Waikato who remained in the rohe
effectively did so, on their principal leader’s behalf. The rohe
had much to offer the iwi at large.

Although they had not personally signed the Treaty, the
Kings were bound all the same. Besides, their Kawhia chiefs
Kiwi and Te Kanawa had signed. Later, Tawhiao would refer
to 'his Treaty' when Bryce 're-opened' Kawhia.

Ngati Mahuta has served the Kingitanga since its inception,
and heeded the counsel, “hei aha te whakapapa ... waiho ko
te Kingitanga anake.” One might expect that becoming one
under the Kingitanga, the people might become ignorant of
their lineage. While there was pride in declaring allegiance to
the King and thereafter to Ngati Mahuta as Tawhiao and
Mahuta later encouraged, Maringi Pumipi told Tateao Kiwi
that Ngati Rangitaka would never be subsumed under Ngati
Mahuta, but rather, they would be equal.
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Some tribal members believe that a downside of such strong
allegiance to the Kingitanga is the unfair treatment that the
people received at the hands of the judiciary and the
machinery of the state. Ngati Mahuta men returned inland to
support their whanaunga during the Waikato War. The tribe
later took in victims of war and were equally condemned as
rebels. Enforced “opening up” of the Kawhia Harbour would
show the King and his supporters the mana of the Queen’s
sovereignty. The people viewed this show of force as
another RAUPATU!

It is these experiences that made it easy for Ngati Mahuta to
follow the example of Kingi Tawhiao and similarly disengage
from free association with Pakeha and their systems,
moreover, to live ‘apart from the world.” They have been
maligned variously as Kingites, Hauhaus, and extremists.

| take the view, that our adherence to the tenets of the
Kingitanga and the solid relationship with it throughout the
19th century was stigmatised by the Crown and dictated the
way that the Native Land Court dealt with us.

This is manifested in the way people view us today. When
known that | am of Taharoa and Kawhia, people assume |
am Ngati Maniapoto, and they always try to correct me when
| say | am Ngati Mahuta.

Ngati Mahuta still live in the Kawhia rohe, yet, with the
exception of two or three maps we have been rendered
invisible. My moko are the ninth generation of Ngati Mahuta
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presence in the rohe but they will not easily find themselves
on a google map or any other.

Through maps and surveys, Ngati Mahuta has been locked
into the knowledge grid, yet at the same time locked out of
consultation networks.

The Native Land Court experience:

"Tawhiao was right about the Serpent who swallowed the
Land, that Serpent is the Land Court.2

The Native Land Court was imposed on Ngati Mahuta. Many
of our leading rangatira of the time were forced to participate.
We all of a sudden moved from being tangata whenua and
became “counter-claimants” to a process

That was foreign to us and was neither wanted nor
necessary.

We did not need the Court to confirm our lands. As was
custom in pre-Treaty times, the Waikato chiefs had
formalised their areas following the decisive battles of
Taharoa, for example.

Boundaries were widely known. They were challenged. They
were confirmed. The following was noted at the annual
meeting of chiefs at Hikurangi in 1881 and concerns a
challenge to Ngati Mahuta land.

Hone te One: My land commences at Harihari and extends
to the Kawhia entrance... And | don’t know who this is,
Tumanaho: You had better sit down, Hone; you have made a
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mistake. Everyone knows who the owners of the land
between Harihari and the south head of Kawhia are. And
Hone says, “Yes, yes”.

Those chiefly agreements had been sealed by many, many
years of acknowledgment. Before the Rohe Potae Court,
they were fluid, renegotiated and reconfirmed as necessary.
Yet, there was always a risk that the Court may not uphold
them. Going to Court made no sense to Kingi Tawhiao.
Surely, without the people’s consent, the Native Land Court
would be impotent.

On the one hand its power to adjudicate was enticing, yet
devastating on the other. One might think it best to get in
first, to be the claimant. Whether claimant or counter-
claimant, participant or non-participant, the people were
equally disadvantaged. Were it not so, there would be fewer
claims to the Waitangi Tribunal. In the end, the Crown and
the Native Land Court was the only winner. As Tawhiao had
predicted, it was the ‘snake that swallowed the land’.

The Rohe Patae Investigation of Title 1886, Otorohanga:

A former Crown ally, Major Te Wheoro was highly motivated
to regain the trust of his Waikato kin who he represented
when Ngati Mahuta unwillingly appeared in the Court in
1886. Surely, our people were in turmoil. Their participation
was subdued, ever mindful that the defence of their lands,
their liberties and their lives was brought by the act of
betrayal to their chief and king.
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The Court found that Waikato did not have continual
occupation following the conquest in the 1820s [if indeed
there was one] but entered Kawhia to barter with European
traders for guns.

But it is the prejudicial summation that when Te Wherowhero
returned to Waikato, that “Kiwi chose to remain and occupy a
position subservient to Ngati Maniapoto,” that cut to the core
of Ngati Mahuta mana.

| question the findings of the Court. On one hand the Judge
found that neither Ngati Maniapoto nor Ngati Hikairo took
part in the final conquests. Yet, he effectively empowered
these bystanders to define the outcomes of those battles.
Clearly, neither the Judge, nor the Court, nor the Crown
were capable of fair and just adjudication.

The exclusion of significant land tracts is viewed by some as
retaliation by the Court for the seeming contempt of our
principal witnesses who gave evidence and then left the
Court to be with the King. It took subsequent hearings before
Te Maika, Harihari and Takatahi were returned to the people.

We say that not only did Waikato conquer this area, but our
people remained in place, by none other than the mantle and
mana of Te Wherowhero for the purpose of holding the land.
We are still here today.

The Kawhia Subdivision 1889, Kawhia:

The Kawhia township and the Crown’s sovereignty - in this
area — was established upon the Pouewe block, without
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which, the story of Kawhia might be very different today. It is
my view that the Court failed to investigate this aspect fully,
as to do so would have compromised the Crown’s footing in
Kawhia. Hence the on-going intrigue about the foundation of
[Pakeha] Kawhia township.

Pouewe is central to Ngati Mahuta interests in the township.
Ngati Mahuta is central to the original transaction, yet the
tribe was completely excluded from the Kawhia Block
through the Court process, despite the evidence.

The sore point for Ngati Mahuta is that the effects of this
imposed Court process are not just about losing land. It
redefined our history, our identity and the relationships with
our kin.

While to this day, the pae tapu remains a venue for free
interpretation, the Native Land Court enabled the creation of
‘truths’, and through those ‘truths’, winners and losers.
Awards to the bearers of acceptable or believable accounts
came at the cost of irretrievable loss to the less appealing
and less eloquent.

The decisions of the Native Land Court had a lasting and
ongoing effect upon our identity, our sense of belonging ....
our mana.

It was not just the land that was consumed. The Land Court
became a site of cannibalism.

| refer to the exchange between Kingi Podtatau and Sir
George Grey — long before the native land laws - and apply it
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here to describe the consequence of enforced participation
in the Native Land Court.
“Ina pou aku kai, ko koe hei kai maku.”
When | can no longer sustain myself, it will be to you that |
shall look for sustenance. In other words, when you have
taken my means of self-reliance, you shall be weighed down
by the burden to meet my needs from your own bounty.
1015 The “Raupatu” of the Kawhia Harbour

Tom Moke will cover the re-opening of Kawhia, in other
words, the Kawhia “Raupatu”.

In summary | would emphasise the exchange between Bryce
and Tawhiao regarding the King's ownership of Kawhia
under the Treaty of Waitangi. Bryce reminded him that “no
land had been taken without payment, except where tribes
had first violated their part of the treaty.”

The King would undoubtedly have discerned the veiled
reference to the Waikato raupatu. Whether in the
Nehenehenui or Kawhia, the war on Waikato was in living
memory. NO one around the harbour and the wider Kawhia
rohe would have risked the same loss of land and lives.

The raupatu of Kawhia is even more devastating for the
psychological and spiritual loss that surrender to a pen
effects.

The Bible, Schools and Colonisation:
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This section analyses two highly successful interventions,
that while they may have arisen from different foundations,
the cumulative effect is a hybrid, even quasi-schizo-being.
The missionaries sought to convert, and the schools sought
to civilise.

The establishment of the Native Land Court in 1865
formalised the reorganisation of the physical world, or their
traditional lands. But it was through religion and education
that the people’s spiritual, psychological and social
landscapes were irrevocably altered.

The Education Ordinance 1847 brought these projects
together under the government. Following the land wars, the
Native School increased the Crowns reach beyond the
children, and into the hearts and hearths of Maori life.

Native Schools: A tool for shaping people

An example of being ‘shaped’ by school is the renaming of
Uncle Sid Mama. During an interview about his Native
School experience he told us how he was asked his name.
When he said it was Te Noho, the teacher responded that
Sid would be his name — Sid Noho, Sid Down, sorry.

Like a trojan horse, the school introduced the tribe to the
legislative system and the laws of the land, especially those
concerning Maori land. It was no coincidence that the Native
Land Act 1865 pre-empted the Native Schools Act 1867. The
notion of individual ownership permeated practice, in and out
of the school, a clear indication, that school programmes
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were being planned to support Pakeha economic interests.

Confident in the power of schools to reshape society, the
Crown sought to establish them amongst Kingitanga
sympathisers, particularly at Wahi and Taharoa, which
remained hotbeds of resistance.

A “new religion’ threatened the approval for a school at
Taharoa. Kingi Mahuta advised the Department of Education
of his support and after much discussion between the
department and the people, Taharoa Native School opened
its door in 1911.

When the school finally opened, the committee began to
realise the limitations of their authority. The teacher, Miss
Bertha F. Baigent, recorded on October 10, 1911.

“The people celebrated the opening of the school with a
football match and sports. The people most anxious to have
a dance, but advised the school not to be used for dancing.
The committee wanted to wire the Department for permission
to have a dance in the school.”

In response to her letter about closure for widespread illness
in 1913, the teacher was reminded that constant attendance
was necessary, to “prevent the ministrations of the tohunga.”

Only six years after it opened, by 1917, support for school
was clearly waning. There was no interest in being on the
school committee and thus no firewood for most of the
winter, and no attention to absenteeism, the key roles of the
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committee.

In his letter on 7 November 1916, the Secretary of Education
had complained of the influence of Kingi Te Rata’s delegates
who challenged the limited curriculum of only army drills for
the boys and nursing for the girls.

The expectation of access to higher knowledge was not
realised. But the far reaching influence of the school and
teachers was easily discerned. And | just a quote here from
Uncle Sid.

“The children themselves were worse than the teacher
because they potted you every time you muttered a Maori
word. It just comes out naturally and bang — 100 lines! ...we
weren’t to utter a word of Maori. That was in the school
grounds alone, but when we go to tangis or something like
that and the teacher comes along, well, we'd obey the rules
as if it were at school. If the teacher was with us, we
observed the school rules. When the teacher went away,
we’d babble in Maori.”

Years after teaching in the native school system, a former
teacher of Taharoa Native School found that she had
unwittingly indoctrinated the minds of the children and laid
seeds of doubt about their parents, grandparents and their
tikanga.

She shared the example of a girl who came to school with a
poultice on her arm. She took it off and put on gentian violet.
The next day, the child returned to school with a poultice on
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her arm. The teacher again threw it in the rubbish and
dabbed on some more gentian violet. On the third day,
teacher told the child that her medicine — oh. On the third
day, the child told the teacher Nanny said to leave her
rongoa alone. The teacher told the child that her medicine
was better and again threw the poultice out and applied
more gentian violet. The child did not return to school until
her hakihaki had healed.

Contemporary Issues for Ngati Mahuta:

With a coastline as extensive as that of Ngati Mahuta,
legislation that threatened the tribal estate required attention.
Ngati Mahuta opposed the 2003 Foreshore and Seabed Bill
on the grounds that it would extinguish mana, and thereby
detrimental to our spiritual, emotional, mental, physical and
economic well being; that Crown ownership of the foreshore
and seabed would extinguish Ngati Mahuta property rights,
diminish the capacity to fill the measure of our Kkaitiaki
responsibilities, and moreover, create grounds for grievance
between the government and tribal heirs.

Our position has not changed as a result of the new Marine
and Coastal (Takutai Moana) Act 2011. We have had
continuous and contiguous occupation of the land abutting
the sea since the 1820’s and will now consider what our
options are to confirm what we already know to be the case
today.

Environmental Issues:
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“My Nanny transplanted pipi to the foreshore in front of our
camp. | must have got so sick of eating them because for
many years | did not bother with them.

Now I'm a Nanny, and there are no longer pipi in front of our
bach - none in our little bay - for me to share this experience
with my moko.

An Aunty explained that we were supposed to replenish the
pipi stocks every few years. Thus | have learned that it can
take at least three generations to establish a tradition, and
only one to lose it.”

The example above encapsulates the environmental issues
we face as Ngati Mahuta today. Another example is the
impact that the Wainui Stream dam has had, continues to
have on our freshwater fisheries. During the summer of 2005
to 2006, we surveyed the recruitment of juvenile fish into the
Wainui Stream and ultimately into the Taharoa Lakes
system. It had been known for some years that the fish
ladder in the Wainui Stream was ineffective.

A few weeks into the survey we were advised not to tamper
with the natural process, that is, we could not assist the fish
up the river even though we knew they were not getting
there due to the unnatural ladder they were required to
navigate.

Using hand nets, we took samples from the fish ladder. We
would tally the number of each species and record them,
noting where in the ladder they had been taken. Having
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counted them, we would then take them across the road, to
the other side of the dam and release them.

We did this without resource consent.

Some years earlier, in 1998, NIWA had transferred 8000,
yeah, glass eels from Lake Wahi into Lakes Taharoa and
Harihari.

They also had this intermediary stopover in some other water
body before they came to Taharoa, so they were three
places they went to.

When the follow-up monitoring in 2001 was conducted none
of the tagged eels had survived. Well they couldn’t find any.

The point | hope to make here is that resource and other
consents do not guarantee the success of any intervention.
Transfers within the same water bodies makes sense to us
bush scientists, one of whom transferred 2,600 baby mullet
from the stream to the mouth of the lake using a scoop net
and two buckets, and we won’t say who that was.

Our Nanny did not ask permission from anyone to transfer
pipi, kina and paua. She did what met the need. The harvest
and eating proved the success of her efforts. | expect that my
whanaunga can tell similar stories.

New Zealand Steel and the Taharoa Ironsands:
The “black gold myth”.
Taharoa C Incorporation administers the ironsands block and
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1030

has had mixed success over the years. Examples abound of
support given to shareholders and to community initiatives,
local and national.

An early article in Te Ao Hou, labelled the people of Taharoa
as millionaires.

That is not the case. It is also sad to note, that shareholdings
were not spread universally across all of Ngati Mahuta.
There are some active members with no shares and others
who have never been to Taharoa with significant shares.

Changes at Taharoa were rapid and reverberated throughout
the hapa, those on site, and those living in the towns and
cities. The road was completed in 1968, and opened the
gate to new people and a ready-made village with a ‘club’
that in no time at all eclipsed the marae as the community
hub.

Since the cash economy became prominent in Taharoa,
employment even in 2013, has revolved around mining and
associated temporary projects. The mining company has
featured highly in community decisions. Forty years since
mining commenced, the Ngati Mahuta land owners are still
the ones wearing the hard hats.

The effect of the mining is significant, and while there have
been a few isolated impact reports, to date there has been
no coordinated, integrated impact study to consider the
health and well-being, the social and the environmental fall
out.
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While the people have been slow to appreciate the extent of
the social impact, the environment has been emitting strong
signals for a long time, for example, when the sewage plant
was established, the stream near Aruka Marae very quickly
became an unsafe site to fill a jersey with freshwater
crayfish.

| turn now to the impact of mining, particularly through the
erection of the dam during the Crown’s direct involvement.
Trouble was inevitable but risk remained unmitigated.

A favourite and bountiful fishing site known as Tiranga’s
Crossing disappeared under water almost immediately after
the dam was built. It was then that Penapena Urupa
became waterlogged.

The expectations and wisdom of the original Ngati Mahuta
negotiators and their advisors is reflected in the mining
lease. It can be seen that they did the best with the
knowledge they had, and the resources at their disposal. The
lease agreement confirmed that the old people had sought to
ensure that progress would not compromise their
descendants or the whenua.

Slowly, but not insignificantly, awareness of the impact of
mining amongst the people of Taharoa continues to grow. A
list of grievances has finally been acknowledged. We have
learnt to, that we must do the best that we can with the
expertise and resources available in our time.

In the first instance, the Crown sought to establish a steel
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industry upon the lands of Ngati Te Ata to the north, and
ourselves with regards to Taharoa. Our people saw the
benefit of mining to halt the encroachment of sand upon the
lands. We welcome the opportunity, not fully aware of the
possible consequences.

We claim that the Crown failed in its responsibility to mitigate
risk, particularly evident in the flooding of the lands, and the
now-submerged urupa. We suspect, one problem is only the
tip of the iceberg of a possible myriad.

We also claim that through their ‘brush off treatment’ of
concerned Ngati Mahuta individuals, whanau and trusts, the
regional council, previously known as Waikato Valley
Authority and Environment Waikato, among other possible
names, has been complicit with the successive mining
companies in the destruction of natural habitats and loss of
freshwater fisheries.

Winding up now.

My evidence shows that at least four Ngati Mahuta or
affiliated rangatira signed the Treaty of Waitangi.

| have outlined how the Crown was incapable of
comprehending our unique and intricate relationships. The
greatest prejudice we believe is linked to our solid alignment
with the Kingitanga. The Crown judged us on this
relationship.

Notwithstanding Kiwi’'s central role in the Pouewe
transaction, Ngati Mahuta has no footing whatsoever in the
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Kawhia town block. The Native Land Court was likewise
influenced by our relationship with the Kingitanga, and has
treated us unfairly.

We say that through the machinations of the Crown, namely
the Native Land Court, and the Native Schools system and
the underpinning religious threads of the Church, the identity
and the life chances of Ngati Mahuta were substantially
altered, and left us ill-prepared for contemporary challenges.

Here’s a few aspirations:

There is a saying — Ngati Mahuta takaroa — that can be both
demeaning and empowering. It speaks to the time it takes to
get ourselves going — we're slow to rouse. We are not the
‘nek minnit’ kind. More the ‘last minute’.

On the flip side however, just like this last minute, hurried
journey to the Waitangi Tribunal — once we get up and go,
we are firm. Resolute. There is no stopping us.

Increased awareness of our issues is finally accompanied
with the growing determination, and the swelling of the ranks
to address them. Finally, we are looking at the ‘issues’ and
the power of loss to motivate and drive us forward.

Like the power of the All Blacks and the Silver Ferns or the
Breakers, “Coast da Most,” is a rallying cry amongst young
and old alike in support of the Coast Steelers Rugby League
team, who in the first year of competition rose to be the
region’s 2012 champions.




56

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH
With quiet pride and unwavering hope | leave you with
another saying from our rdruhi.

10:32:21 “Kaore he hau kino e rite ki te Hauaauru. No wind like the west wind.

Ka pupuhi ana, ngaro katoa nga hau.”

There is no wind like the west wind. When it blows, all others
submit.

No reira téna tatou, téna tatou katoa.

When it blows, it blows -

AIDAN WARREN

Kia ora Ms Tuteao. There’s a couple of photos that you
wanted to talk to the Tribunal about before we have some
questions. Just talk the Tribunal through those.

VERNA TUTEAO

As | said, as you heard, Kawhia township was established
upon this very land, Pouewe block, and there are various
stories. The majority of the stories say that Kiwi, our tipuna
of Ngati Mahuta, um, did the transaction. However, we don’t
feature at all in that block, and | have my own theories as to
why it's never been fully investigated. Um, so that’'s Kawhia
township. Um, and there, and there it is, Pouewe, that’s,
that’s the, um, block about which, ah, some of us personally
have, um, um, grievance because it was told that our tdpuna
stole the land. We also dispute the sale, but then we were
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left out of, of the allocations through the land Court but yeah,
you may have other questions for that. Kia ora.

AIDAN WARREN

Ka pai, thank you Verna. Just remain here and answer any
questions.,,

GEOFFREY MELVIN

Téna koe Ms Tuteao. Thank you very much for your very
comprehensive and very interesting brief of evidence. | just
— | do have a few questions. First, in your — the summary
that you’ve read out at paragraph 20, you were saying Ngati
Mahuta was not a party to Te Ohaki Tapu. Can — do you
know why they weren’t a party? Can you comment on that?

VERNA TUTEAO

1035

Probably the same as we are now. It’s just, um, you know
we, we write our own waka. Um, that, Te Ohaki Tapu was
established amongst other tribes, Ngati Hikairo included, but
we were probably too bush over the other side. Um, you
know we, we weren’t a part of it anyway. | think we were too
busy following the King, um, and consequently, we weren't
involved in those discussions.

GEOFFREY MELVIN
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And then |, | have some questions that refer particularly to
your main brief of evidence, #J20. Have you got that in front
of you?

VERNA TUTEAO

Yes, yeah I've got it.

GEOFFREY MELVIN

At paragraph 76 and surrounding paragraphs, you, you talk
about Patuwai native township.

VERNA TUTEAO

Mhm.

GEOFFREY MELVIN

Are there any — is there any korero that you're aware of
around the establishment of that township?

VERNA TUTEAO

All I, all I have heard from our people is that that, um, the
way in which the land was taken, um, wasn’t a just process.
Um, I've read that it was taken before the individualisation of
land, so there was nobody to go and talk to, but, um, my
tipuna Te Teao was involved in setting aside some reserves
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apparently, and when, when the, um, land was revested in
the people, um, our people then gave it to the King, and |
ficiously | guess suggest why. Yeah, but | mean in terms of
the taking, our people just believed that it was taken unfairly
and given back with hooks, hooks in it, which is still there
today. And, and you'll hear more from, um, Aunty Edith
Dockery and Uncle Morris Tuaupiki on Friday, that he is
specifically for Te Maika.

GEOFFREY MELVIN

Right, I'm asking because in the Crown’s statement of
position which we issued in March of last year, we
acknowledge that there seems to be a lack of evidence
about the Crown undertaking consultation, so I'm just — that,
that’s the background for me asking the question. Um, -

VERNA TUTEAO

So you’re meaning, they failed to consult prior to the taking?

GEOFFREY MELVIN

There’s — there is a lack of evidence about the Crown doing
that, yes.

VERNA TUTEAO

Mmm.
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GEOFFREY MELVIN

And that may be an issue.

VERNA TUTEAO

And that’s borne out by our oral histories.

GEOFFREY MELVIN

Mmm, and that’'s why I'm asking if you can give any further
elaboration on that.

VERNA TUTEAO

No | can’t 'cos nothing happened by the sounds of it, mmm.

GEOFFREY MELVIN

Just in that following paragraph, paragraph 77, you say, you
say the Government eventually gave up on the ill fated
project and sought to revest the land but not until its agents
squirreled away at the tangata whenua about total transfer to
the King. What, what did you mean by that phrase
“squirreled away at”?

VERNA TUTEAO
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Well busy, you know you — consulting after the facts. That’s
what | mean, they were very busy afterwards. When they
wanted to give it back because it had failed, then they, then
they get busy and consult with our people but with a hook,
give it to the King. You know | mean they may have thought
about that themselves, but to have that suggestion laid to
them right at the beginning, just like busy little squirrels,
mmm.

GEOFFREY MELVIN

1040

At paragraph 100 you are discussing the Pouewe block. It
just wasn’t clear to me whether you — because in that
sentence, sorry in that paragraph, you refer to the Court. “It
is my view that the Court failed to investigate fully and hence
the ongoing intrigue about the foundation about Pakeha
Kawhia township. You, you are there referring — you mean
to refer to the Native Land Court?

VERNA TUTEAO

Yes.

GEOFFREY MELVIN

And the previous sentence or the previous part of the
paragraph is about the pre-treaty transaction aspect of
Pouewe is that correct?
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VERNA TUTEAO

We still in 100?

GEOFFREY MELVIN

Yes.

VERNA TUTEAO

Yeah, yeah, pre-treaty.

GEOFFREY MELVIN

So are you saying that the Court failed to look at - the
Native Land Court failed to look into that early, earlier
history of the block?

VERNA TUTEAO

That’s, that's my, um, my un — that’s the conclusion that
I've come to. Shall | explain it to you in full, more fully?

GEOFFREY MELVIN

I’'m, I'm happy if you do, yes.

VERNA TUTEAO
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Okay, um, well according to sources and they’re varied,
um, Kiwi sold, sold 20,000 acres, um, which was
supposed to be the Pouewe block to John Cowell, and,
um, and, and received some goods in exchange, that he
sub — you know went and shared out with other chiefs.
That's one story. Um, as — and, and that’s probably the
main story that you'll read in any kind of discussion about
Pouewe. Um, then there are other stories that say that
Pikia, um, did the transaction. Pikia of Ngati Hikairo, but
the majority say that it was, um, Kiwi and Kiwi’s — I'm the
7 generation from Kiwi, and |, um, I'm very, um,
protective of my tlGpuna’s — the way in which they are
portrayed through history and especially through the Land
Court that makes history. Um, but we also have an oral
history, well it's actually written down. Um, one of my
ancestors, | asked you, Mr Tuteao, who is a grandson of,
of Kiwi, um, we have old manuscript books, and he has a
different retelling of what happened at Pouewe, and he
says that, um, Kiwi did it, did the transaction with, with, ah,
John Cowell senior. Um, that he was asked by Pikia to —
because Pikia had no land in Kawhia. He was asked by
Pikia to provide a place for, um, for Cowell. And | think it
— | think I did write it in here, um, but, um, and so that
occurred. Um, but again, you know, we are of the mind
that it wasn’t a, um, forever kind of transaction. Um, but in
terms of my interpretation of the whole Pouewe thing, um,
my tdpuna has been maligned | guess, um, for that
transaction whether it's 20,000 acres which | don’t — can'’t
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see that that’s believable or 44, um, he’s involved in this
transaction. Um, at some stage, um, John Cowell (junior)
or John Victoria Cowell, um, sold the land to Charlton,
who was another merchant here, and, and then the story
goes, when they got into trouble, that land ended up in a
mortgage auction, which the Crown later bought. And so
my, um, you know, my working it out says okay there’s
this disputed land, the, the Crown then acquires it through
a legitimate, | guess, purchase, um, and very soon after,
the minister of that time, Bryce, comes in and starts to
survey the harbour and the township, and sets up the
Court as the ultimate sign of the Queen’s sovereignty.
Um, to me, what | mean by this paragraph is, | believe that
the Crown or the Court just glided over very lightly. Glided
over the whole issue because they state, um, in one of the
Court minutes, it's not you know so and so says so and so
sold the land. So and so says, so and so sold the land,
but it’s, it's clear that someone sold the land.

10:45:17

Well that’'s not a good enough, um, conclusion you know
to just say, “Well someone sold the land.” That’s not good
enough and so me in my own way believes that the land
now belongs to the Crown. The Court sits upon that land.
They can'’t really look into it too deeply because there’s
some intrigue around that land. That's what | mean by
this ques — by this paragraph.

GEOFFREY MELVIN
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Thank, thank you for that. Both in your summary and in
your main evidence, you've talked about transferring
mullet from one place to another, and without resource
consents. | just wanted to clarify what your particular
point there is. Is it, for example, that there shouldn’t be a
need to apply for resource consents or -

VERNA TUTEAO

Absolutely. | mean and that's why | used the NIWA
transfer that failed. You know | mean they took the tuna
from Wahi, took into some lab somewhere up north and
then they brought it to Taharoa. You know, um, and it
failed. It failed, and we got no scientific proof that our, you
know, somewhat questionable transfers are any more
successful, but you know, I'm just saying. We, we're
hindered by resource consent, um, and that’s just one
example. There are — if, um, Tainui — if Taharoa’s sea
was speaking, they’d talk about hindered by resource
consent as well.

GEOFFREY MELVIN

But did it fail because they had to apply for a resource
consent?

VERNA TUTEAO
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No, no it’s just, it’s just the tongue in cheek kinda thing.
It's just saying that we are, um, we have this other body
that we have to ask permission from, to do anything in our
own area. Things that have been done without that
permission for generations, and as | use the example of
my nanny, we know the success of her transfers with, um,
no, um, and I'm not being you know, cocky or smart arse
or anything, but that’s just the reality. They did what need
to be done, for convenience probably. Um, and they
succeeded, so it’s not so much about — it's like, why is —
why do we have to go to another body to seek permission
when we are the people who ultimately know our whenua
and our waterways and all of that, and they get it wrong.
You know the, the, um, fish ladder at Taharoa’s the third
or the fourth. You know they don'’t listen to our people,
and this is all with the blessings or the you know, as | said
in my evidence, we're locked out of consultation. It’s just
a tick off thing. Um, but things are happening at this very
time that our people have been locked out of and the
mining, it's, it's like the Council and the big money
companies come before the people and their traditional
knowledge, and their love of the whenua and all of, all of
that contained within the rohe. That’s the point of this. It’s
not a thing ultimately about resource consent but that we
have to go somewhere, and who are they to judge or to
approve anything when, as | said, this is the fourth fish
ladder, and we hope that this time it works.
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GEOFFREY MELVIN
So | understand from what you’re saying is that you’re not
saying that as a matter of principle, the need to regulate
certain things through resource consents is necessarily
bad, but there should be a way for local and traditional
knowledge to place a, an important role in, in decision-
making.
VERNA TUTEAO
1050 Well they say that, eh, but in practice, it hasn't been

proven, and we are — our views are overshadowed by
other peoples interests and they’re not ours and they're
not our environment’s interest, yeah.

GEOFFREY MELVIN

Just a question about the, the flooding in the urupa that
you've talked about. = When, when did that start
happening?

VERNA TUTEAO

Um, pretty much immediately. It's a very low-lying urupa.

GEOFFREY MELVIN
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But just in terms of dates and some -

VERNA TUTEAO

Oh, well the road came in, the dam went up in the early
70s, so pretty much that same season.

GEOFFREY MELVIN

Right.

VERNA TUTEAO

And when was the last burial there John? Oh, okay, yeah
but it's waterlogged and, and, um, that is a huge, um, you
know, just the thought of having you tGpuna under water.
You know that messes with your psyche. That messes
with the whole wairua of the place and of the people out
there, and, um, you know we’ve, we’ve spoken with the,
with the Regional Council, but nothing happens. The
resource consents still go through. There’s no, um,
nothing has occurred to fix up that major hara, and, and
because we can’t protect our dead, you know, how does
that make the people feel? Like we've, like we've got no
mana whatsoever, so it messes with your head big time.

GEOFFREY MELVIN
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And, and just lastly, are you able to comment on whether
Ngati, Ngati Mahuta are beneficiaries of the Waikato-
Tainui raupatu settlement 1995. What's what’s the the
relationship there?

VERNA TUTEAO

Yeah we are. We are, we're aligned. We're a member of
Tekauhanganui-o-Waikato.

GEOFFREY MELVIN

Kia ora, thank you very much.

VERNA TUTEAO

Kia ora.

JUDGE AMBLER

No other counsel?

DOMINIC WILSON

Yes Sir, Mr Wilson over here for Ngati Hikairo. A téna
koe.

VERNA TUTEAO
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Kia ora.
DOMINIC WILSON
You said under questioning from the Crown about the
Pouewe transaction. Think you used the phrase, “It
wasn’t a forever transaction.” Can you explain what you
meant by that?
VERNA TUTEAO
Um, um, well I've said, and we have this mentality
10:53:09 | @mongst us. We have a few mentalities, but one of them Do not cede the land

is that, um, in Ngati Mahuta, Kaua te tuku te whenua. And
you know, that stems right from the beginning when we
weren’t here forever. You know we came here under a
certain kaupapa, um, law, and it’s just not in the psyche
to, to relinquish land forever. Um, one of those — yeah, |
guess that’s enough, is it? | won’t go on and -

DOMINIC WILSON

Okay, okay. Would you accept that — would you agree
that it’s closer to the true nature of the transaction that it
was more an allocation of use for a period?

VERNA TUTEAO
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Yeah, just for limited, you know for a life use maybe, but,
but not ever, forever.

DOMINIC WILSON

Were there any — what was the — lawyers say, quid pro
quo “(inaudible 10:54:02) you know what was — what
went between the parties do you think? What was
required for that, that use right to continue?

VERNA TUTEAO

Well | would think loyalty on the part of the, of the, um,
recipient of the land and it didn’t seem like he was very
loyal to Ngati Mahuta.

DOMINIC WILSON

And also, are you aware that Ngati Hikairo claimed an
interest in the Pouewe lands.

VERNA TUTEAO

Mhm, mhm.

DOMINIC WILSON

Kia ora, thank you.
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VERNA TUTEAO

Kia ora.

JUDGE AMBLER

Kia ora.

PROFESSOR HIRINI MEAD

A téna koe.

VERNA TUTEAO

Teéna koe.

PROFESSOR HIRINI MEAD

| was interested in the fact that you mentioned native, the
10:55:00 Native School system as being among the agencies such
as the Land Court, Maori Land Court that actually
damaged Ngati Mahuta. Then the question | wanted to
ask you was, were the people aware of what the native
school system was really doing to them? Were they
aware? | mean you’re aware because you've studied the
issue, and others have studied the issue, but were the
people aware?
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VERNA TUTEAO

Um, |, | don’t think our people — you know | think — if you
know Ngati Mahuta, um, we're quite a — we're a very
inviting people, and given that we lived — we’re quite
isolated especially in Taharoa, very isolated area. Um,
when people came into your whenua, you welcomed
them. Um, we wanted, we wanted access to higher
knowledge, and so you welcome these people in, and,
um, and you know there are lots of stories about the
goodwill between, um, the school teaches and the people.
Um, but the, um, the department on the other hand, you
know, is once removed, and so they're the ones who
called the tune, and despite what the teachers — the
relationships that the teachers have, um, you know | think
that the department treats in a cold clinical way. Whereas
the people on the ground get to know the people amongst
whom they are living and working. And so | don’t believe
that our people, Ngati Mahuta expected a Trojan horse
type of scenario that they did get. But they weren’t slow to
catch on because as you see, within six years, they
weren’t, they weren’t buying into it. Um, so you know |
think our people are welcoming. They are humble people.
Um, they would accept people as — at face value until they
see there’s something else lying below the surface.

PROFESSOR HIRINI MEAD
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Were the people protesting about that before the native
schools were closed or they just let it roll over them?

VERNA TUTEAO

Pro — like when they were closed in 1969 or when -

PROFESSOR HIRINI MEAD

Yeah.

VERNA TUTEAO

— just in Taharoa case?

PROFESSOR HIRINI MEAD

| mean you say when the people became aware, they
didn’t buy into it. You know but what did you mean by
that?

VERNA TUTEAO

Well they don’'t — well you know like where the teacher
says all winter there was no firewood and there was no
check on absenteeism which were part of the key roles of
a committee, and our people had begun to see that that
was all their power. That they weren’t really, you know
you got chiefs sitting in a committee, as chiefs would, as
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leaders of a people, sitting in as school leaders. But, um,
when you’re — like when you couldn’t even have a dance,
you know at the first day, well let’s have a kanikani. No
you can’t because these are the rules. So you know it
starts to chip away at people and they start to figure out
oh heck our, um, authority is very, very limited, and within
six years, they didn’t want to participate and it took — well |
read that they were, um, it was difficult to convene a
meeting, to even convene a committee. No one wanted to
be on it because you had no power. The department was
the, was the law, not the people who had given their
whenua, whose children, whose children were in there,
um, yeah, they just withdraw their support. Um, we have
also, um, stories about those who went to Kinohaku
School for example, and found that the native school was
preferable to an ordinary school, so it's a no win situation.
Either way, you’ve been — your mentality is being
reordered by a new kind of curriculum.

PROFESSOR HIRINI MEAD

Thank you for that. Another question, you spoke a lot
about the relationship of Ngati Mahuta to Waikato, and |
didn’t hear you say anything about your relationships here
around, around the moana of Ngati Hiakiro or Ngati
Maniapoto.

VERNA TUTEAO




76

TIME

TE REO AND ENGLISH (VERBATIM)

INTERPRETATION OF TE REO INTO ENGLISH

11:00:00

Mhm.

PROFESSOR HIRINI MEAD

And | assume you do have relationships with them?

VERNA TUTEAO

Yes we have, we have similar whakapapa.

PROFESSOR HIRINI MEAD

Mmm.

VERNA TUTEAO

Um, but the, you know we’re always mindful of, of our
whanaunga round the harbour but the point that | was
trying to make is that we are Waikato. We are a hapda,
rather than an iwi. We have relationships with the other
Ngati Mahuta hapa throughout the region, throughout the
Waikato and Auckland. Um, that was the point that | was
trying to make. Um, even at the same time, I'm sure |
must’'ve put it in the other — that we have a common
whakapapa, which is why we do tread carefully, but, um,
that point was, we are one as Ngati Mahuta, like the
others. The other tribes can say the same thing with
Hikairo and, and the other tribes around the harbour. But
that was the point, the main point that | was making, just
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who we are, and that’s the point that, um, | believe that
the Court didn’t fully understand, that we were not
standing here as ourselves, but just a part of ourselves.
We couldn’t be like Hikairo or anyone else and say, “Okay
this is us. We're an iwi, we’re ourselves.” All up, because
we’re not, and we are still today only part of Ngati Mahuta
whanui and that was the main point that | was trying to
make.

PROFESSOR HIRINI MEAD

And one last thought. When you began giving your
evidence, | thought, “Oh here’s another hapt wanting to
be an iwi.”

11:02:00

But none of that came through what you were saying, and
you maintained that you are a hapi and you want to
remain a hapa.

VERNA TUTEAO

Well we can’t be anything else.

PROFESSOR HIRINI MEAD

Thank you.

VERNA TUTEAO
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We are a hapda.

PROFESSOR HIRINI MEAD

Ka pai, thank you.

VERNA TUTEAO

Kia ora.

JUDGE AMBLER

Kia ora, it has just gone 11 o’clock. | do not know if we
are waiting for the whare to call. Are we waiting for the
whare to call? Well we will take the break now and
resume at 20 past 11, kia ora.

COURT ADJOURNS: 11.02 PM

COURT RESUMES: 11.25 AM

JUDGE AMBLER

| think Dr Harris has something, no? Patai?

PROFESSOR POU TEMARA
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Téna koe Verna. Thank you very much for your brief of
evidence, very comprehensive. I'd like to follow-up on the
questions that Sir Hirini Mead put to you about being a
hapt. You’re a very big hapa.

VERNA TUTEAO

Oh, kia ora. Um, very big hapa but the figures don’t show
that out here. Um, our, our figures in the Kauhanganui
register, | don’t — we don'’t believe they show the extent of
our, um, membership. For whatever reasons, people may
choose not to register, um, but Ngati Mahuta whanui is a
very big hapd, and, and it said that every Waikato hapu
basically has got links to Ngati Mahuta.

PROFESSOR POU TEMARA

All right, the — Sir Hirini was proving the extent of your
status as a, as a hapu. You have in paragraph 16, | think
this is your comprehensive evidence, many hapi under
Ngati Mahuta?

VERNA TUTEAO

Yeah.

PROFESSOR POU TEMARA
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So you got a hapa, and hapi under a hapia? That almost
makes you a iwi.

VERNA TUTEAO

But the reason we probably could not, um, formalise an
iwi status is because we’re just one part still of Ngati
Mahuta hapi. Maybe one day when, or if it ever happens
that Ngati Mahuta deems itself to be an iwi, maybe then
the, the components of Ngati Mahuta could think in that
way, but status quo that has existed for many generations
now, is still Ngati Mahuta, a hapt of Waikato.

PROFESSOR POU TEMARA

Well thank you very much. That’s a, that’'s a very good
answer. | think the, the thing that impresses me is that
you, you state very clearly that you are a hapt of Waikato
and that’'s good. Now | want to take you to, where are we,
80. Now I'm looking at two, at two briefs of evidence here,
80. In 80, in this paragraph, let me just go to another one.
You were talking about the benefits that Ngati Mahuta get,
ought to get from the ironsands, and you state that it’s not
equal. Some parts of Ngati Mahuta get more than others.
You specifically state the active don’t get very much. The
inactive who lives miles away from the centre of Ngati
Mahuta existence, get a lot. What did you mean by that?
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VERNA TUTEAO
11:30:00 I'll just maybe clarify that a bit more. I, um, | actually say

that some active people don’'t have any shares, and |
mean active in the affairs of Ngati Mahuta in this rohe,
like, come out and mahi on the, on the marae during the
poukai and other things, while others who may not be, um,
contributing members to the kaupapa of Ngati Mahuta
might actually benefit. So it's not that active people get
nothing, while inactive members get lots. It's that there
are some people who are less active in Ngati Mahuta
affairs who are actually recipients of, of funds and, um,
some of them significant funds. Um, and also that there
are Ngati Mahuta who are very active, who may not, may
not hold any shares at all, and therefore, don’t receive
individually, any dividends or in anything like that. Though
they will benefit from the collective things, like when
money is given to the marae for example. Well that’s for
everyone. But when —in terms of shareholdings, if you've
got no shares, you won'’t get a dividend. You won'’t get a
chance in to speak in the meetings, to hear your voice.
So you have to lobby other people to raise issues on your
behalf.

PROFESSOR POU TEMARA

All right, you referred specifically though, to the benefits
from the ironsands. You clearly saw that or you seem to
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imply for you that was a problem?

VERNA TUTEAO

Well, well it is when — | mean, we’re fortunate | guess that
we are shareholders. But for whanau who don’t hold
shares, they will never receive a, um, an individual or a
personal benefit, though as | said, they will benefit from
the marae, you know from those grants to the marae
every year.

PROFESSOR POU TEMARA

All right. | wanted to take you to Penapena Cemetery, but
| think that’s been exhausted, so thank you very much.

VERNA TUTEAO

Thank you.

JOHN BAIRD

Yes thank you for your very well organised evidence. You
mentioned in several places that Ngati Mahuta had been
forced to participate in the Native Land Court and one
place was paragraph 33 and the paragraphs after that.
And 37, you commented that on the one hand, its power
to adjudicate was enticing yet devastating. On the other,
one might think it best to get in first to be the claimant.
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Was that the reason that Ngati Mahuta joined in the land
Court proceedings, the fact that other people were
claiming its land?

VERNA TUTEAO

Well undoubtedly. You know you’ve been, you've been a
while on your own whenua, well what you deem to be your
own, or had interest and access to other parts that may
be, um, overseen by others. But — and so when that is
threatened, our people did go to Court, but they weren't,
um, you know, they didn’t go willingly. Um, their King had
strongly you know, spoken out about kaua e haere ki te
Koti. All of that stuff don’t sell a land, don’t lease the land.
Um, and so to go into Court was no easy task for them,
because they were betraying their King and their Ariki to
do that, and so you know that again causes turmoil within
the people.

JOHN BAIRD

Yes | understand the, the implications and the reluctance.
What actually | guess, provided the need to go to the
port?

VERNA TUTEAO

To mai — yeah to maintain what they already had.
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JOHN BAIRD
Who was threatening it, if | can sort of be blunt?
VERNA TUTEAO

11:35:00 Well | think they would undoubtedly have seen — and this

is just my own personal view. They would’ve had stories
or feedback from dealings by other people in earlier Court
cases around the country. They undoubtedly would’'ve
heard of those things, um, and from my view, they, they
would not, um, have wanted to risk losing it, what they
already had. Um, and you know, at the betrayal — at the
cost of their allegiance to the King, they did go and as |
said, that’'s no easy task. They would’ve only gone in the
defence of their lands and their liberties to that land.

JOHN BAIRD

Did they go as claimants or as counter -

VERNA TUTEAO

Counter claimants.

JOHN BAIRD

Counter claimants, because —




85

TIME

TE REO AND ENGLISH (VERBATIM)

INTERPRETATION OF TE REO INTO ENGLISH

VERNA TUTEAO

And appellants.

JOHN BAIRD

— other hapi had claimed —

VERNA TUTEAO

Yeah.

JOHN BAIRD

— the lands. Are you able to be specific or would you
prefer not to?

VERNA TUTEAO

Well | think it’s pretty well documented, but we were, um, -
you know that’s been one of my beefs with our people till |
got to, um, and that just comes back to this Ngati Mahuta
Takaroa, we wait until there’s a crisis before we stand up
and take action, and | believe that is the same in the Court
case. The Court case is where the land was decided.
Um, also | also state how it — you know people had lived
these, um, boundaries for a few years and it simply made
no sense to have to take it to a foreign institution like a
Court to sanction what they — what they’d lived in their
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experience. But there was probably always the fear that
they stood to lose, which is the only reason that you would
betray your King to go and do something like that. But as,
um, as the record show, they weren’t around in Court
when the judgments were made. They were already away
with the King. And so to me it just — | have a picture in my
mind that unwillingly they went in the defence of their
lands, and as soon as their korero was done, boom, they
were out of there, and they went back. And that really
shows that they were unwilling participants in, in the whole
Court process.

JOHN BAIRD

Right thank you very much.

VERNA TUTEAO

Thank you.

JUDGE AMBLER

Tena koe.

VERNA TUTEAO

Téna koe.

JUDGE AMBLER
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Ngati Mahuta Takaroa. Does that apply to Ngati Mahuta
ki Tai only or to Ngati Mahuta generally?

VERNA TUTEAO

| don’t think it just applies to us. General yeah.

JUDGE AMBLER

Generally, kia ora.

VERNA TUTEAO

Yeah.

JUDGE AMBLER

Your summary of your evidence #J20(d) paragraph,
paragraph 17 and 18, you talk about Kiwi’'s signing of the
Treaty, and you talk at the end of paragraph 18 about not
knowing whether Kiwi signed for his own reasons or
based on whether his Ariki agreed or not. And | just want
to be clear in terms of what the relationship would’ve been
as at 1840 between Kiwi and Te Wherowhero because
this is 18 years before Te Wherowhero is anointed as
King. He’s obviously a significant rangatira. But is it the
case that there was an acknowledged seniority that he
had at that time?
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VERNA TUTEAO

Yeah definitely. Oh, you want me to elaborate?

JUDGE AMBLER

If you feel comfortable in doing that.

VERNA TUTEAO

Okay, yeah, um, there are accounts and, um, about my
father used to always talk about Kiwi, um, putting, putting
his foot down in certain instances about requests from Te
Wherowhero who was at that time — | won’t say, well a
chief. He wasn’t the King, but Kiwi had acted upon his
own mana and made a — taken action as he saw fit. That
might not have been the, um, actions that Te Wherowhero
wanted, but Kiwi nonetheless, | think in that instance, he
shows his own mind. But at the same time, always
acknowledging that Te Wherowhero was their leader.

10:40:00

Te Wherowhero is the mana by which they were placed
out here, and, um, when | — when the Kingitanga came
along, that just added another dimension to the
relationship, but there was always, | would say, a
discussion, and reasoning and in line with what the chief,
the paramount chief would have wanted, but at the end of
the day, it's your own decision, and, and | think he, he
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showed that on a few occasions.

JUDGE AMBLER

Kia ora thank you. At paragraph 43, you refer to
subsequent hearings before the Court before Te Maika,
Harihari and Takatahi were returned to the people. Now
my understanding is that Te Maika is the southern
headland of the Kawhia Harbour, yes?

VERNA TUTEAO

Over the other side there?

JUDGE AMBLER

Yes.

VERNA TUTEAO

Is that what you mean?

JUDGE AMBLER

Yes.

VERNA TUTEAO

On the south side?
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JUDGE AMBLER

On the south side.

VERNA TUTEAO

Yeah.

JUDGE AMBLER

And that — in terms of the block named, that, that was part
of the Taharoa block. |s that right or did it have its own Te
Maika name do you know?

VERNA TUTEAO

Well it was totally left out in 1886. It was awarded to Ngati
Maniapoto, and after a rehearing, it was then returned to
our people.

JUDGE AMBLER

Yes. My question though is -

VERNA TUTEAO

Oh the name?
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JUDGE AMBLER

You refer to it as Te Maika. Was it investigated as the Te
Maika block or was it part of the Taharoa block, do you
know?

VERNA TUTEAO

Um, it’s still part of the Taharoa block yeah.

JUDGE AMBLER

And Harihari as | see it on the map is further, just to the
south of the Taharoa block. Can you help me where
Takatahi is?

VERNA TUTEAO

Takatahi is, if you look out here, do you know where Te
Waitere is?

JUDGE AMBLER

Yes.

VERNA TUTEAO

If you have a look on the map, Te Waitere is over that
side, and then there’s another | don’t know if its a
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peninsula or whatever, Takatahi has got these two horns
and it’s right next door to the Waitere, um, land.

AIDAN WARREN

Judge -

VERNA TUTEAO

Yeah, it’s just straight out there.

AIDAN WARREN

Plate 34, perhaps Verna you could — that may use -

JUDGE AMBLER

This is of #A119 the map book?

AIDAN WARREN

Yes Sir. See Old Land Claims map.

VERNA TUTEAO

Yeah on plate 34, there’'s a pink, pink area OLCSA
Joseph, and the Wesleyan 948. Those two areas are part
of Takatahi. They got their own names but we always just
refer to that whole block of land jutting out as Takatahi.
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JUDGE AMBLER

Thank you. At paragraph 58 and around those
paragraphs, you are discussing education and what you
talked about and what we know is that Maori actively
sought higher education, in terms of reading and writing
and we see that in considerable volumes pre-treaty and
post-treaty. And | guess | would just like you to identify
the key elements that made the experience so bad under
this regime that you are talking about here, as compared
to what had happened previously with what was largely
missionary led education. So what were the key things do
you think that made it so bad?

VERNA TUTEAO

11:45:00

| think the example that | gave about the poultice and the
gentian violet. You know a child, a child is receiving
messages about the, um, validity of the tikanga that her
tGpuna applies. The other example in my evidence is the
falling away of interest in the school committee, and the
fact that they couldn’t even get themselves a committee
'cos they’d lost interest in that whole thing as they became
aware that they really had no say.

JUDGE AMBLER

Yes but those are examples of what happened. What |
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am interested more in is you see that could have
potentially happened previously, and | want to understand
why you think your tdpuna didn’t have those bad
experiences previously, when they were seeking
education through the missionaries or whoever brought it.
What, what had — what was the key thing that had
changed?

VERNA TUTEAO

I'd probably going off my own head now, but, um, well |
think if, if you look at — you know there’s one instance
here in my evidence where the education secretary is
displeased with the influence of Te Rata’s deputies or
delegates, and, ah, | think — yeah | mean it’s, it's having a,
um, it's like a battle again between the influence of the
Kingitanga and the desired influence of the state through
schooling, and when our people reacted by falling away
for a time, because the schools — there’s still a school
there and we’re a not unschooled people, but for a time,
the people fell away, and, ah, the same, the same
secretary of education as he goes further into his letter to
the teacher, he talks about, um, reports that our people
were, um, - is someone, you know during the time of the
First World War, our people were saying, “Well kai toa,” or
good job to that falla for fighting for England, if people got
wounded or died. And you know | think those — if that’s
true, if our people did say those things, um, that is just
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another example of a, um, a waning interest in, in the
whole schooling situation.

JUDGE AMBLER

Right thank you. Just a final matter | want to talk to you
about is briefly, Taharoa C Mining arrangement. There
may well be someone else who can speak to that in more
detail, but just to be clear, who is the lessee today? Is
that New Zealand Steel or is another company?

VERNA TUTEAO

BH, the BHP.

(UNIDENTIFIED SPEAKER)

(Inaudible 11:48:12) Blue Scope.

JUDGE AMBLER

It is called Blue Scope?

(UNIDENTIFIED SPEAKER)

Yes. It's a licence not a lease.

JUDGE AMBLER
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And, am | right to understand that there is a special
arrangement whereby Ngati Mahuta or shareholders and
their whanau have some sort of priority in terms of
employment or is that, that not the case? There is, there
is some sort of arrangement?

VERNA TUTEAO

Mmm, mmm, and that, that featured in one of the things
that the original people had negotiated, but you'll see that
we still in the main with the hard hats, not the suits and tie.

JUDGE AMBLER

Kia ora, thank you for your evidence. Mr Warren?

AIDAN WARREN

No questions Sir.

VERNA TUTEAO

Kia ora.

(UNIDENTIFIED SPEAKER)

Our next speaker will be John Forbes.
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(UNIDENTIFIED SPEAKER)
So Mr Forbes’ evidence is document #J15. He has
produced a summary document #J15(c) and during the
course of Mr Forbe’s presentation, there will be a mapping
presentation shown on the screen which Mr Forbes will
talk us through.
JOHN FORBES
11:50:18 Kia ora tatou. My name is John Moncur Te Uaanehu

Forbes. It is apparent | have not opened my presentation
with a mihi. The reason is that I, like many others, have
been a victim of being deprived to speak Te Reo of my
tipuna, because of colonisation. Both my parents were
fluent in both Te Reo and tikanga and were deeply
involved with the Kingitanga. Despite this, in my early
years they continued the colonial propaganda of not
speaking Te Reo. The older | get the harder it has
become for me to do justice speaking Te Reo, even with
the many opportunities of buying the ability to learn it.
Hence why my evidence today is completely in English,
almost.

JUDGE AMBLER

Taihoa Mr Forbes. Can | just get you to pause for a
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moment? Can someone take the lectern off the table
please, just so everyone can see Mr Forbes? Thank you.

JOHN FORBES

My mother is Huia Elizabeth Teremoana Forbes nee
Riddell. My father is Gordon Horace Tuaru Forbes.

| am the eldest of three siblings. | have a younger brother
who has passed away, Shane Forbes, and a sister, Maea
Marshall.

All three of us were brought up at Harihari which is south
of Taharoa. That was our tGrangawaewae as wé grew up.
We had a station there; Harihari Station. Harihari Station
was part of the family heritage. Interestingly, at one point
Harihari Station was in Pakeha ownership but came back
into our whanau as a result of the marriage between my
grandmother, Pareatai Te Huia and the Pakeha owner

John Riddell. Pareatai's father was Te Huia Pthopa (as
known as Hori Te Huia). He resided at Te Kaurere at
Taharoa. He was a direct descendant to Kiwi via Maneha
Kiwi, Kiwi’'s son. Page 2 of my statement of evidence, sets
out my whakapapa to Kiwi:

As you can see, my Ngati Mahuta genealogy comes via
my mother and grandmother. My father who was from
Raglan and Kaawhia is Ngati Hikairo. So the area of my
family land connections extends from Raglan to Harihari
beach. My grandmother also has other connections at
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Kaiaua and around Maungatautari mountain.

The evidence | will give today relates to the following:
(a) Traditional boundaries of Ngati Mahuta;

(b) Southern boundaries;

(c) Northern boundaries;

(d) Sites of Significance — Southern part of Ngati Mahuta
rohe;

(e) Native Land Court imposed boundary versus
traditional Ngati Mahuta boundary;

(f) Paper roads/paper schools/paper towns; and
(g) Future aspirations for Ngati Mahuta.
Traditional boundaries of Ngati Mahuta:

| was brought up on the west coast south of Taharoa and
at Raglan. Most of my stories concern the southern area
of Ngati Mahuta located around the Harihari beach and
are recited from stories handed down by my grandmother
and other Kaumatua such as Uncle Ben Armstrong.

11:55:11

Uncle Ben was a close relation to my grandmother and
resided on a neighbouring property. He also worked at
Harihari. Uncle Ben was involved in a boating accident in
January 1929 that happened at Harihari beach where
several Ngati Mahuta descendants drowned including my
grandfather.
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The tragic accident happened while Uncle Ben, my
grandfather, Maikuku and Rubay and one other were
onboard a twenty foot long surf boat, while setting a buoy
for a coastal ship to anchor to. The ships used to ship the
annual wool clip from Harihari Station to the wool sale
held in Auckland. A set of freak waves upturned the surf
boat they were on. Uncle Ben was the youngest on board.
He was one of the few survivors. This accident resulted in
a bond between those families, both those who had loved
ones pass away and the families of members who
survived. This bond continues even today, two or three
generations later. As a result of this tragic family accident,
Uncle Ben took us under his wing.

Over the years | have been informed of the traditional
Ngati Mahuta boundary. | wish to make it clear that the
boundary that was set by the Native Land Court in the
1890’s as being Ngati Mahuta’s boundary (“the NLC
imposed boundary”), pardon me, the NLC boundary, is
different to the traditional boundary of Ngati Mahuta that
was given to the Court by Tuteao Kiwi (“the traditional
boundary”).

Attached and marked ‘A’ is a map prepared by
Environment Waikato which sets out the NLC imposed
boundary as well as identifying our three marae and some
other sites of significance.

The traditional boundary was given to me verbally over
the years via my grandmother Pareatai, Uncle Ben
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Armstrong, and others of Ngati Mahuta descent that have
long since deceased. The traditional boundary extended
from Waikawau in the south to the Moerangi block in the
north (around the Aotea Harbour).

It was not until recent times that | realised that there was a
testimony by Tuteao Kiwi recorded in the Otorohanga
Minute Book Native Land Court on the 1 September 1886
which outlined a verbal schematic of the traditional
boundary area and it coincided similarly with what | had
been verbally told over the years.

That boundary is set out in paragraph 14 of my statement
of evidence. Excuse me. We will now see a short
presentation of some of those points.

POWERPOINT PRESENTATION (NA JOHN FORBES)

JOHN FORBES

12:00:00

The border you can see on the map on the screen of the
Te Rohe Potae inquiry boundary is coloured this light
green. That's this one here. The points marked
beginning at Waikawau are, are some of the places
mentioned by Kiwi by Tuteao Kiwi in the Native Land
Court on the 1% of September 1886. Those are these
ones here, which we will fly over. Lastly, lastly the area,
the area that is, that is shaded in light green there, is the
area that the Native Land Court-imposed. That'’s the area
that the Native Land Court-imposed boundary that we,
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that we have today. That’s this one here.

So we've just, we just placed a point at Waikawau. It
could have been on at a marae on the other side. From
here it goes to, goes to Ngange. For those of you who
know Tianga, there’s an old sale yard that was — that is
the location of Ngahuinga. From Ngahuinga we go to
Kohurepe which is on the Waiharakeke stream. It's
actually a cave where the stream goes underground and
comes out there. From here we go to a peak at
Whenuapo. From Whenuapo we go to Te Kihi which is
out here somewhere, right there. From Te Kihi we go to
Tirohanga Kawhia and those of you when you came into
kawhia, there was a lookout at the top of the hills, that is —
that is where it was. From here, the next point of
reference is Tirohanga Pirongia, which is the most
northern peak of Mt Pirongia. There, and from there,
according to Kiwi, it goes down to Waitetuna on the
external. That’s the boundary of the, Te Rohe Potae. So
that was, that was our fly-over.

The next, the next map that we're going to see so we can
see the, the shaded area of the, of Te Rohe Potae. The
next one is going to be of this area, and that’s the — from
the Waikato, Environment Waikato map. The reason, map
is a close up of the area that was shaded in green and — |
can’t read over here, no light. Oh yes, imposed upon us
by the Native Land Court of 1886. This was, this was filed
with my evidence. The boundary on this map is coloured,
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coloured in purple and | know a lot of you in the back
won’t be able to see it, but this is — you follow the shadow
of my stick, is roughly where it goes. And it goes to Te
Puia Springs from Harihari Beach which is Motuno rock.
This over here, you can see is the, is the Taharoa Port.
The spots of interest are the Harihari Beach which is
located here. The next one is, yeah the Taharoa port.
There’s a series of lakes here, that’'s the Taharoa Lakes.
Um, Maketd marae is over here, at Te Puia Springs is
there. And that line goes out to Gannet Island.

Traditionally, | do not believe that Maori had distinct lines
for boundaries. As such, | must make it clear that the
traditional boundary | have indicated is just that:
“approximate”. Much of the area, particularly around the
boundary, was shared with other hapd and iwi. As well as
this | am not one hundred percent certain of the exact
locations of all of the places given by Tuteao Kiwi in 1886,
particularly those in the northern parts of the rohe. There
may be others amongst the whanauwho know these exact
locations.

Southern Boundaries:

| was told that Waikawau was the southernmost point of
the traditional boundary. Over the years the ownership of
land in the south has been through a number of
arrangements resulting in the Ngati Mahuta Iland
ownership reducing as southern parts slowly crept out of
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our ownership. Despite no longer owning land in
Waikawau we still consider that to be our traditional
southern boundary.

Growing up | knew that Ngati Mahuta had interests at
Moerangi (on the shores of the Aotea Harbour) as well as
areas around Lake Parangi (above Kawhia). | discussed
these northern interests. | think that's changed, northern
interests in my statement of evidence.

Sites of Significance:

There are a significant number of wahi tapu within the
traditional boundaries of Ngati Mahuta. | will confine my
examples of wahi tapu to the very southern part because
this is where | grew up. In particular, in my younger years,
| was constantly bombarded with the background history
and sites of significance that surrounded Lake Harihari,
Harihari Beach and the Waiohipa.

At paragraph 26 of my statement of interest, | discuss the
many wahi tapu located at Harihari, including a number of
urupa which contained many Ngati Mahuta people of
nobility.

Lake System:

| would also like to mention the lakes at Taharoa. Lake
Taharoa, Numeti, Rotoroa, Piopio, Rototapu, Harihari, and

the most southern lake, Rotoiti. These lakes make up the
series of lakes that are within our traditional boundary.
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Lake Harihari was an important kai source. Our tGpuna
used a weir that extended across the narrow neck at the
northern end of Lake Harihari and a second weir near the
outlet of the lake to fish for tuna. Rotoiti is only a small
lake but is often forgotten. It is located just below the
Puketarata Pa that is located up on the hill just south of
the outlet of Harihari Lake. | want to make reference to
this lake as it is often overlooked.

The lake system is of great significance to Ngati Mahuta,
not only for its kai source and water but also for its
commercial use in recent times. | have little understanding
of how councils such as Environment Waikato, the
Government departments such as the Department of
Conservation and other interested parties such as the
Game and Forest Foundation of New Zealand play a
significant role in the governance of this water system that
often excludes Ngati Mahuta. | understand some of my
whanau will speak more on this kaupapa.

Native Land Court imposed boundary versus Traditional:

As | have said, the boundary that was set by the Native
Land Court in the 1890s as being Ngati Mahuta’s
boundary is very different to the traditional boundary of
Ngati Mahuta. | feel Ngati Mahuta has been squeezed to a
particular area, more or less having to indicate boundary
lines when in the past there were not direct lines. This is a
European concept that has created a situation of putting
everybody into little boxes. To me it is a way that you can
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diminish a chief’'s control by putting everybody into an
area of little boxes, yours and mine. What's mine is
behind this line and what’s yours is on the other side.

Yes it is true that we have managed to keep the majority
of the land the Native Land Court granted to us around
Taharoa but the flipside is that we are now isolated to
those lands and we have no role or control in our
traditional lands outside these Court-imposed boundaries.
This has impacted upon our mana as we no longer have
any say in these traditional lands.

1210

For instance, one particularly important example for me is
Harihari. This was traditionally a very important place as
well as important for its kaimoana, harakeke and hunting
areas. It was also not possible to travel along the beach at
Harihari. In order to travel along this coast you had to
pass a number of strategically placed pa, particularly
Parahaki, Marikena and Taiharuru.

As well as this, there are a number of rocks near Harihari
which were important to Ngati Mahuta including Anaputa
Rock and Motonau Rock. These were places where
traditionally kaimoana were collected including kina, paua,
mussels, crayfish and many other traditional shellfish
sources. Motonau Rock was also one of the traditional
fishing spots.

Despite the importance of Harihari to Ngati Mahuta we no
longer have any control or ability to govern in this area.
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We have no influence whatsoever.
Paper Roads/Paper Schools/Paper Towns:

One of the important matters for Ngati Mahuta, | feel, are
the paper roads, paper schools and paper towns created
by the Crown in the early part of the 20th Century. The
paper acquisitions ate up Ngati Mahuta land within the
Native Land Court-imposed boundary. Those areas that
were designated for schools in the early years of the 19th
Century should come back to where they belong.

| believe these paper roads created a lot of discontent for
Ngati Mahuta today and in the past. For myself, | have
had personal experiences concerning paper roads around
the Harihari region and also at Te Kaurere, Taharoa. The
roads cut right through the blocks and in some cases the
chances of actually using them is minimal. Often they
could be better put in different places.

The paper roads are an obstacle when it comes to
applying for partition or occupation orders. One had to be
very conscious when surveying the blocks to ensure it did
not overlap the designated paper road. This is particularly
frustrating. This has occurred to me when | applied for an
occupation order through the Maori Land Court. The first
application was unsuccessful because a small part of the
proposed occupation plan overlapped a paper road. The
Waitomo District Council would not approve the first
application and, therefore, it was rejected by the
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Maori Land Court.
Future Aspirations:

In the future | hope to see Ngati Mahuta being able to play
a leading role in its governance over our rohe, not just the
Native Land Court-imposed rohe but the wider area set
out by our tdpuna. | also hope, | also hope to be able to
police our own resources such as kaimoana. We do not
want to be excluded from the decision making processes
whether they be on land or offshore.

In particular, | would like to see Ngati Mahuta have input
and control of our fisheries within our harbours, streams
and lakes within our traditional boundaries. | would also
like to see Ngati Mahuta have a role in the governance of
our port at Taharoa where currently we have no say.

One of the main issues for me is our takutai moana which
has been raped and pillaged by people who are outside
the area. These people do not have the connections or
the caretaker responsibilities that we do as tangata
whenua. In many cases, outsiders take an excessive
amount of kaimoana, often because there is no one there
to police them. | think the takutai moana be handed back
to us because | believe Ngati Mahuta would do a far
better job of managing it than what is currently being
done. Kia ora.

_GEOFFREY-MELVIN(UNIDENTIFIED SPEAKER)
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Kia ora Mr Forbes, just answer any questions please.

UNIDENHFIED-SPEAKER)GEOFFREY MELVIN

Tena Koe Mr Forbes. | just have one question and that
relates to your statement about Ngati Mahuta managing to
retain land around Taharoa, and | was just interested in
your thoughts on why that is. What were the factors that
enabled the retention of that land, as opposed to other
areas?

JOHN FORBES

| think there’s, there’s several parts to this ans — to this
question. Um, one is because of its location and, and
outside the, the normal part of European expansion. The
other is, is because our, our King sort of, um, | think, I
think the Maori Land Wars, the wars of Waikato had a
little to do with that too. You know, um, our people came
back here, and, and, um, so the European influence of
coming in here was, was, um, not as inviting as it
would’'ve been in our other places. Um, the other, the
other thing is too is our, you know we’ve, we've been
reduced from a — from this to this, and, um, we sure as
hell don’t want to lose anymore, and | think that’s, that’s
what our, our tapuna have been, um, have drilled into
most of us. That we, we keep land at all cost. That
answer your question?
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(UNIDENTIFIED SPEAKER) GEOFFREY MELVIN

Thank you very much, Sir.

JUDGE AMBLER

Any other counsel? Téna koe, just one matter of
clarification. We do not have the map up, but | am looking
at, what is #J15(a) which is the, the map that has been
filed with your evidence Mr Forbes.

JOHN FORBES

Yes.

JUDGE AMBLER

And | just wanted to understand, whether on that map,
you can point out where Waikawau is? | assume it is
south of Harihari?

JOHN FORBES

Waikawau? Waikawau is, um, is, is north of Awakino,
north of Awakino, and half way between Awakino and
Marakopa. In fact, | think it's more to the old, ah, Awakino
side.
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JUDGE AMBLER

| see, so it will not be shown on map #15(a)?

JOHN FORBES

#15(a), excuse me for not -

JUDGE AMBLER

Is this Mr Tootill or Mr -

JOHN FORBES

No Sir it's not shown on...

JUDGE AMBLER

No it is well south of that, all right that is fine.

JOHN FORBES

Yes, yes. Sorry, yeah.

JUDGE AMBLER

No you don’t need to -

JOHN FORBES
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Yeah.

JUDGE AMBLER

— find it. We will find it on another occasion. | just wanted
to be clear whether it was shown on 15(a) but thank you.
Any questions? Téna koe Mr Forbes, thank you.

JOHN FORBES

Kia ora.

JEANETTE TAYLOR

Our next speaker is Merv Ranga.

(UNIDENTIFIED SPEAKER)

1220

Thank you Jennie, we move to the first of our panels Sir,
Mr Harry Maki Midwood will also be available to answer
questions on his brief, but it's to be taken as read. Mr
Ranga’s evidence is document #J11. He has prepared a
brief summary, which is document #J11(a). Mr Midwood’s
evidence is #J05. His evidence is in relation to some of
the hapl identities in the opening submissions and Ms
Tuteao, in particular, Ngati Hui a Rangi and Ngati Ngahia.
Téna korua.
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MERV RANGA

A kia ora tatou ané. My name is Merv Ranga. | represent
the Toehau family. | am Ngati Hui a Rangi, which is a
branch of Ngati Kiriwai, which Ngati Kiriwai is a branch of
Ngati Mahuta. This is a summary of my full statement of
evidence filed on Monday 18th February 2013. My
statement covers a number of matters relating to Ngati
Hui a Rangi. In order to give the Tribunal an
understanding of who Ngati Mahuta are and how we are
all related to one another.

Our main rohe, Ngati Hui a Rangi Location:

Our main rohe is Maketa. We are also connected to
blocks of land in Mokoroa, Tokopiko, Rakaunui, Kinohaku,
Te Maika, Taharoa, Marakopa, Kiri te Here, Pakarikari
and Aotea South. Our interests in some of these lands are
in conjunction with other regional hapd with who we have
connections through our Mahuta whakapapa.

Originally many of the hapd making up Ngati Mahuta
came from different areas; some from Waikato and some
from Tamaki Makarau and other places.

Our main ariki line from the Tainui waka came from
Hoturoa, the Captain and Chief of “Tainui”, including Ngati

Greetings.
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Raukawa, Ngati Rereahu, Ngati Maniapoto and Ngati
Mahuta.

One of our ancestors Whitiora, who was one of King
Tawhiao’s senior advisers, was married off to a girl from
Ngati Toa called Kahuwhakawai. The purpose of this
marriage was to create a bond between Ngati Mahuta and
Ngati Toa, which would help keep the peace with Ngati
Toa.

Whitiora’s son, Toihau, was gifted some lands from the
tribe because of his father’s relationship to King Tawhiao.
That land was Maketuu A. Ngati Hui a Rangi have
remained on that land until today.

Relationship with other tribes:

Ngati Hui a Rangi has many connections to many different
hapt within and outside of Ngati Mahuta. Our connection
to other hapi and whanau is the reason we were placed
on the lands by our ancestors. Our land is very significant
because of it being right next to the Tainui waka. We are
part of the group of Hapd who were appointed as
guardians of the waka. Ngati Mahuta in general are the
guardians of the waka for all descendants of Tainui. The
reason we were appointed guardians of that land was
because of all the intermarriages between our hapi and
other tribes.

1Ngati Mahuta were made guardians of the lands and the
urupa when Whitiora died in 1897, at which point

My father has passed away. His desire that | speak for him.
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King Mahuta was King. King Mahuta went to pick up
Whitiora to take him back to Taupiri. However, Maniapoto
stood up and said, “If you take him, you have to take the
waka as well”. What he was referring to was the stone
formation made to look like the waka. King Mahuta
decided that he could not do that so they resolved to take
Whitiora back to Maketa.

Ngati Mahuta descend from the same ancestor as the
King and have always supported, and we have always
supported the Kingitanga.

My Statement of Evidence Wai 898, #J011 contains some
korero about King Tawhiao which my uncle, Jim Turner of
Purekireki Marae, told me, “Aroha mai, ko mate taku
matua naianei.” Engari tona hiahia me korero ahau 6na
korero.

And then his korerero has to do with Whatiwhatihoe and
what arose as a result of the wananga that took place
there in round about the 1880s. Oops.

AIDAN WARREN

| think it's paragraph 13.

MERV RANGA

Mmm?
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AIDAN WARREN

13.

MERV RANGA

Our main pa site is Maketd marae. Maketi Marae was
made into a reservation in the 1960s through the Maori
Reserved Lands Act 1955. The reason was to ensure that
the people did not have to pay rates for this land. As a
result of this, our hapd began to experience problems
because the other Maketd lands were “left out” and
forgotten about.

In simple terms, by making the marae lands into Maori
reserved land, too much emphasis was placed on this
land alone.

The location of the waka and our responsibility as
guardians of that as well as the surrounding whenua
cannot be overstated.

Kawhia was chosen by Atua as the place where Tainui
would eventually end up. The Atua left two landmarks at
Kawhia for this very purpose; these are called Mutu Rangi
and Whenua P0. There were also two stars pointing to the
entrance of the Kawhia Harbour which guided Tainui on
the way. Mutu Rangi represents Ranginui and Whenua Po
represents Papatuanuku. On top of Papatuanuku is a
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spring which represents the overwhelming spring of life.

When Kupe went back Tahiti, he left korero both at
Rarotonga and Tahiti about his adventures and about the
two stars. The korero was that the two stars represented
one front paddle of the, well it’s got here the Tainui waka,
but it's the waka o Tamariti. As such, one of the stars
points in perpendicular to the entrance of Kawhia Harbour
at night.

We just saw that last night, me and my cousin over here.
When you go down to the harbour entrance itself and look
up towards the highest ridgeline, you can see Mutu Rangi
and Whenua P6. And that is the guide into the, into the
Kawhia Harbour. That is the place, the landmark which
Kupe left word for Tainui to follow to get to Kawhia.

Due to its location and being surrounded by the sea, the
source of fresh — I'm talking about sorry. Um, | think we're
going into Rona here — due to his location and being
surrounded by the sea, the source of fresh water at
Maketl has always been considered a taonga.

All the fresh water derives from Rona, referred to as Puna
by Ngati Ngahia. All these water sources combined form a
reservoir which goes all the way to Aotea.

Our people are currently faced with major environmental
concerns in relation to our Te Wai o Rona and Te Puna o
Rona.

When | was growing up, Puna o Rona was a clear, clean
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spring. Other than collecting water from our roofs, Puna o
Rona was and still is our only water supply at Maketa. All
other water supplies in the region belong to and derive
from Puna o Rona.

Puna o Rona used to be littered with whitebait and eels
and formed the perfect habitat for these species. Both
eels and whitebait used to come up through Pari Ngatai to
Puna o rona, where we would be able to catch them.

12:30:00

However, in the last 40 years, the water quality has
rapidly deteriorated. These days there is no activity
around Paringatai because the natural habitats of the
wildlife have no place to take hold. The reason for the
deterioration is partly because of the amount of vehicles
on the beaches, which has increased since the culvert
was built at Paringatai about 1972, and partly because of
the noxious weeds that grow in the springs, such as Asian
lly and green ginger, and these days, neither the
whitebait nor the eels are capable of getting up to Puna o
Rona.

Because of the significance of Puna o Rona and the
importance of this spring, and the water sources
connected to it through the reservoir, as a source of fresh
water for our people, the pollution of the water has meant
that our people now have to buy water from the Council
supply. However, because the Council extracts water from
the same water source, but with the ability of cleaning it,
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we are now faced with the situation where we have to buy
our own water.

The biggest threat to our land taonga is the tension
between holidaymakers coming into and using our lands,
versus the importance of maintaining the spirituality and
holiness of our land. Even some of own people are
unaware of our tikanga and traditions. The knowledge
among the people is almost lost.

The future:

Looking at the future and the wellbeing of our people,
because so much of our tikanga, our whakapapa and our
kawa have been lost, the school at Ahurei needs to be
revived, at Makett and also at Kawhia.

The school should teach values about whanau achieving
self-governance at whanau level, as well as inspire
accountability to the growth of the whanau, the hapa, the
iwi and everywhere tikanga is important. We need to
revive the old ways, the way we used to have it.

By reviving the old ways, adapting some of the new ways
and utilising the papakainga, whenua, moana, ngahere
and awa for kai, we can facilitate economic growth,
maintain ahi ka as a whole, which is pertinent for the
survival of our whanau. The whanau now living at Maketa
can and should share our experiences from our
upbringing at Maketd.

According to tikanga, the base of any iwi comes from the
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leadership within the whanau, and it is this base that
needs to be strengthened, so that we do not go
unrecognised. As such, the school should focus on and
teach our children about all facets of the marae, meaning
everything to do with the marae, about how it operates,
important waiata, karakia and ancient practices.

Another purpose for the school would be to teach how to
adopt permaculture. Permaculture encourages the
restoration of balance to our environment through the
practical application of ecological principles. In the
broader sense, permaculture refers to the land use
system that utilises the resources in a sustainable way.

In order to achieve all this, we need help and assistance
from the Crown. For one, we desperately need funding in
order to revive the school. We also need to help create
job opportunities for our younger generation, to encourage
them to remain at Maketl, and other Ngati Mahuta areas.
As it stands, most of our children are enticed by offers of
jobs in other towns or even overseas and we lose many of
those belonging to the educated and knowledgeable
young generation who could really help create a future for
our people. At the moment, there simply are not enough
jobs around to encourage people to stay.

The purpose of the school, or any other assistance the
Crown may be able to offer, is to ensure that we, as a
people, are once again self-sufficient. There was a time
when we were independent and self-reliant and we want
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nothing more than to be able to take care of ourselves
without the involvement of outsiders once more. Kia ora
tatou.
AIDAN WARREN
12:35:00 Kia ora Mr Ranga. There’s a couple of photos that you

wanted to talk to the Tribunal about, if you could just take
them through those, that would be helpful.

MERV RANGA

Kia ora tatou. Tawhiao had a — he started a school when his
people were desolate, destitute. After the wananga at
Whatiwhatihoe, and he started the school. And you can see
from this photo, was about 1884 and that was round about
the time when Tawhiao was having a wananga at
Whatiwhatihoe, and you can see how rugged the country
looks there, in 1884, because the people of Maketd were
busy. They were busy helping Tawhiao at the wananga, at
Whatiwhatihoe, and that’s why he had all these things here,
that looked like, looked like that, and it came, came out,
came out with a school, and, um, there was the introduction
of the horse and plough. | am one of the younger ones that
was, ah, raised in that era. We were the last ones probably
with the horse and the plough. We were still using that, and
that was in the 1950s, but we were looked — seemed like we
were living in the 1920s, but that was the era of te aroha. |
remember, because we all helped one another. We had
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huge gardens. We went from one house and we helped out
all the families around there. We all helped one another.
We don’t do that anymore. We had orchards, orchards all
over the place. We ate on the way to school and we ate
home, on coming home, when we were kids. We knew
where all the orchards are and some of us my age. We got
the knack of just picking the fruit and, and going, “Oh,” and
nobody can pick the fruit like how we used to, because they
pick others that are not ripe or is sour. But we had the, we
had the hand. But this photo here, as we can see now, ah,
9™ it's later on, but you can see with the gardens and stuff,
you see it’s all tidy now. And that was the result of Tawhiao
School, and although there was (inaudible 12:37:28)
houses, we have, you know there’s 1910, but you can see all
the gardens. You can see the difference from the last photo.
That was the result of Tawhiao School and that's — we need
to revive — we need to go back to that because we are in the
era now, where we got, we don’t know where we are.

Mmm téna koe Te Kaiwhakawa, koutou te tépu, te Karauna,
nga roira. Téna tatou.

JUDGE AMBLER

Taihoa, taihoa, taihoa. Do the Crown have any questions?

GEOFFREY MELVIN

One or possibly two Sir thank you. Téna koe Mr Ranga,
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thank you for your evidence. | think you've clarified it in your
summary, but | just wanted to be quite clear that Te Puna, Te
Puna o Rona, that’s the official water supply for Maketa?

MERV RANGA

Yeah well, yes.

GEOFFREY MELVIN

And my other question was, were you referred to the marae
being made into a reservation under the Maori Reserve
Land’s Act, and then that drew a focus away from other
lands?

MERV RANGA

Yeah, ah.

GEOFFREY MELVIN

Are you suggesting there’s some fault of the Crown there or -

MERV RANGA

Yeah, because, um, because of the emphasis on the, on the
reservation, and really, the reservation should’ve been all the
land. Yeah, all of our — all of the, all the — we are the marae.
You know the — what happened was, um, the reservation
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became the marae, which really in tikanga, um, the
haukainga are also the marae. You know there’s, there’s a
difference now, because of that reason, because we have to
think — we’re thinking reserve land and different land.
GEOFFREY MELVIN
And the other land couldn’t be part of the reserve, because
of restrictions on the size of reserves? Is that, is that the
case?
MERV RANGA

12:40:00 Well, you know, what I'm trying to say is, we, um, we should

be all reserved, you know the whole, the whole — all the land
right around the marae. You know all the ones that are
connected to the marae, they should be all — we all should
be in the reserve.

GEOFFREY MELVIN

So what is your understanding as to why other land wasn't
reserved that you say should be?

MERV RANGA

Well it was because of the rates. It was, ah, the reserve was
exempted from the rates and all the other land was rated,
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mmm, is rated. That's the difference.

GEOFFREY MELVIN

Thank you Mr Ranga.

JUDGE AMBLER

No other counsel?

PROFESSOR POU TEMARA

12.40.57

Tena koe, e te rangatira, Merv. E pai ana koe kia korero
Maori taua?

Greetings Merv. Is it okay that we speak Maori?

MERV RANGA

Ae, ae, pai téna.

PROFESSOR POU TEMARA

Kei hea te puna o Rona?

Where is Te Puna o Ronga?

MERV RANGA

Kei konei — e rima meneti pea.

Over here, about five minutes from here.

PROFESSOR POU TEMARA
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12.41.16 Ka haere tatou ki reira, né, i te hikoi a te ahiahi nei? About five minutes from here. We will be going there this
afternoon.
MERV RANGA
Ae.
PROFESSOR POU TEMARA
12.41.27 Ka pai. He puna hohonu ténei? Is it a deep spring?
MERV RANGA
12.41.31 Ae, ae. Yes.
PROFESSOR POU TEMARA
He wai manawa whenua? He ‘aquifer’? Yes the water, it's an aquafier?
MERV RANGA
Ae.
PROFESSOR POU TEMARA
12.41.42

Na, waiho téra, akene mo te ahiahi nei e whanui atu ai nga
patai a te Taraipiunara ki a koe mo te puna nei. E korero
ana koe i roto i 0 ttmanako me 6 whakaotinga — i roto i 6

We'll leave those questions about the spring for this
afternoon. You refer to your desires, your wishes in your
conclusion that the Ahurei once again be established.
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whakaotinga korero — kia whakattria an6é a ‘Ahurei’. Téena,
whakamarama mai he aha a ‘Ahurei’? He kura, he wananga,
he aha ranei?

Explain to us, what is Ahurei? Is that a school? Is that a
house of learning? What is -

MERV RANGA

12.42.12

Ae, he kura, he wananga. He kura, he wananga mo te iwi.
Kua maha nga ahuatanga kei roto téra kura, engari kia kore
e wareware ki nga taonga i homai e Te Atua. Nga taonga i
hari mai e nga tdpuna i roto te waka o Tainui. Era — he aha i
hari mai ai ratou ki konei, ki Kawhia. Ko te pepeha, ko
‘Kawhia moana, ko Kawhia tai.” Ko ‘Kawhia tai’, ko téra ko te
taiao. Mehemea kaore he taiao, kaore he kai. Na, ko te tai
me te tangata, ko te whakapapa. Engari kia péwhea te
whangai te tai me te tangata? Na, me hoki pea ki téra kura.
Me akongia nga kaiako pea me nga tauira péwhea te tai me
te tangata.

It's a school. It's a learning place. It's a place of learning
for the people. There are many aspects taught therein, but
mainly that we remember the treasures handed down by the
Lord, and the treasures brought on the waka Tainui, and the
reason why they came here to Kawhia. And the saying
associated for Kawhia Moana, “Kawhia tides. Kawhia tides,
that is the world, the environment.” If there is no
environment, there is no food, and so the tides of man also
includes the tides of man, the genealogy of man. How does
the tide - how do you sustain the tides? How do you sustain
man? And in that school was taught — the students were
taught how to care for the tides.

PROFESSOR POU TEMARA

12.43.53

Kua ténei whare wananga, he whare wananga né mua e
hiahia ana koe ki te whakaora ano?

Is this an ancient house of learning that you want to revive?

MERV RANGA

12.43.56

Ae.

Yes.
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PROFESSOR POU TEMARA

12.44.09 | Ae. Taku méhio nei ka mahio koe ki nga uauatanga, né? Ko | Do you realise the difficulties, perhaps, who will be a
wai hei tohunga? tohunga?
MERV RANGA

12.44.22 | Ko au me - Ko te tohunga. Ko au he tangata mo te whenua. | Myself, | can offer teachings on the land, but not of the
Kaore au mo te rangi. He rere - ahakoa ko te rangi kei roto i | heavens. Although that is one of the subjects taught in the
te kura, engari kdore au e mohio mo téra. Ko wai te kaiako | Ahurei. However, we do not have at present, teachings for
mo te rangi, engari mo te whenua, he tangata au e mohio ki | the celestial learnings, but we — | can give teachings on the
te mahi whenua. Engari téra wahi, e mohio au. He maha nga | land. But there are many of us who can offer learn —
kaiako. Maha 6 matou mo te mahi i te whenua. Engari, mo te | teachings about the land. And also — but for prayers and
karakia, kaore au e mohio. such ritual, we do not as yet have.
PROFESSOR POU TEMARA

12.45.02 Ka mutu, e whai ana koutou i nga tikanga Maori o mua ka | And are you pursuing the ancient customs, and the present
hono atu ki nga tikanga taiao o naianei? day environmental issues?
MERV RANGA

12.45.11 Ae. Yes.
POU TEMARA
Kia ora. Thank you.
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UNKNOWN SPEAKER

Tena koe.

JUDGE AMBLER

Téna koe, e koro. Kia ora. | have no questions.

(UNIDENTIFIED SPEAKER)

No questions from me Sir. Thank you Mr Ranga, thank you
for your evidence. Kua mutu.

JEANETTE TAYLOR

Next we'll have Connie Hepi.

(UNIDENTIFIED SPEAKER)

Thank you Jenny. So we have second panel, Sir. The
witness Connie Hepi, document J8, will read her evidence in
full. She will be joined by Nelly Whitiora who’s available to
answer questions on her evidence, J9, and as indicated this
morning Peggy Williston is not with us today but if there are
any questions perhaps they can be put in writing.

CONNIE HEPI
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12.46.34

Te whare e t0 nei, te papa i waho, téna korua. Nga hau e
wha, nga matawaka, rau rangatira ma, nga whanaunga
maha, kua huihui mai nei, téna koutou katoa.

To the four winds who have gathered here. To the kin, to
the many kin who have gathered here, | greet you all.

Ko Connie Hepi taku ingoa. N6 Ngati Mahuta ahau. Ko Jim
Rakautihia Hepi taku hoa rangatira. N6 Ngati Maniapoto, no
Ngati Te Kanawa, me Ngati Ue[td/ Utu?]. E tapuke ana kei
konei i Te Taharoa, kei Piritaha puke. Te urupa whanau o
Pouaka Kiwi.

My name is Connie Hepi of Ngati Mahuta. Jim Rakau Tihia
Hepi is my husband of Ngati Maniapoto, Ngati Te Kanawa
and Ngati Ngutu. He is interred here at Te Taharoa at
Piritaha Puke, the cemetery of the Pouaka Kiwi.

Ka taea ana e matou o Ngati Mahuta te whakapapa ki a
Ngati Toa, i wehe atu i Te Taharoa i muri atu i ta ratou
pakanga o Ngati Toa a Ngati Mahuta mo te whenua. Ka
wehe a Ngati Toa, ka noho i a Ngati Mahuta te whenua.
Ahakoa ko Ngati Mahuta kei konei tonu. No reira e ahua
maha ano nga hapu i noho i Te Taharoa. Maumahara e téra
nga wa i raupatungia nga whenua o Waikato me étahi
takiwa. Ka haere nga huanga ki te kimi 0 ratou huanga he
kainga and mo ratou i te kore whenua, i te raupatutanga o
nga whenua ki Waikato me étahi atu o nga whenua. N6
reira, ka heke mai ratou ki Te Taharoa nei. NO reira ka noho
a Ngati Rangitaka me étahi ano hapu. Na te maha o 6 matou
hapt, ka noho hapi péra ratou i te haeretanga o Ngati Toa,
o Te Rauparaha i runga i te whenua.

| te wa i a Kingi Mahuta, haere mai a Kingi Mahuta ki Te
Taharoa. Ka mohio ia he maha nga hapi i noho tahi ana i

We of Ngati Mahuta can trace our ancestry to Ngati Toa
who left Taharoa after their battle between Ngati Toa and
Ngati Mahuta for the land. Ngati toa left and Ngati Mahuta
occupied the land and although Ngati Mahuta is still here —
so there are many hapli who stayed at Te Taharoa, and we
record the times when the confiscation occurred in Waikato
and other areas, and the kin. Our kin went to — searched for
a new home for them because of their landless state due to
confiscation in Waikato and other regions. And so they
came to Te Taharoa. And Ngati Rangitaka another hapu
and because of the many hapu, they, they lived as hapi
when Ngati Toa and Te Rauparaha left the land.

In the time of King Mahuta, King Mahuta would come to Te
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konei i Te Taharoa. Nana te karanga me whakahuihui nga
hapt kia kotahi ratou te ingoa ‘Ngati Mahuta’. He maha ratou
no Ngati Mahuta ano étehi o matou i whakakotahitia te hapu
e karanga nei i a matou ‘Ngati Mahuta ki te hauauru’. No te
mea he Ngati Mahuta kei roto i a Waikato, he Ngati Mahuta
ano ki éra takiwa ki Tamaki, engari ko matou ko Ngati
Mahuta ki te hauauru. NO reira i nga wa o mua ka noho pai
ratou, ka moe tahi and i a ratou, na ka tipu nga uri ko nga
whanaunga katoa.

Taharoa and he realised that there were many hapa living
together, here at Te Taharoa. And he said that that the
hapld come and be gathered as one under Ngati Mahuta
name. There were many people from Ngati Mahuta who
came together and under the umbrella of Ngati Mahuta to
the west. Because there are Ngati Mahuta within the
Waikato veil and other areas at Tamaki, but we are Ngati
Mahuta to the western winds. And so in the old days, they
lived in peace and inter-married and grew upon the land.

12.49.27

| was born in Taharoa, the third eldest and third daughter of
Wharepiwa and Daphne Tauapiki. | was born next to
Taharoa Lake in an area called Maroa.

| have lived in and around Taharoa, in the Ngati Mahuta
rohe, for most of my life.

| have always known where the original boundaries of our
whenua lie.

| was told by my father from a young age. Those boundaries
were reduced by the Native Land Court as a result of title
investigation — the Pakeha need to divide everything into
clear areas and put it on paper. This was not our practice.
Although we always knew what our boundaries were, they
were more fluid.

1250

In saying that, whanau had clear areas that they occupied.
When whanau first came to settle here at Taharoa, the
rangatira, Kiwi, would allocate different areas to different
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whanau. Kiwi was a topuna to Pouaka Kiwi and was from
around the time of Te Rauparaha — just after Ngati Toa left
Taharoa.

Back then, it was Maori tikanga that, out of respect, you
would not claim an area without first discussing the matter
with other whanau If you did not do so, you would be
branded as a thief, doing what we refer to as mahi huna
being sneaky.

That all changed over time as the Native Land Court took
away our mana whakahaere in this regard.

Despite this - title investigation, surveying, the operation of
different pieces of legislation and other Crown processes, we
are fortunate in that we have retained much of our whenua.
But what has been lost has not been forgotten. When our
connection with our land is severed, the mauri of the land, its
essence, is lost. The mauri of the land manifests in a lot of
the significant stories and matakite of our people, which are
very important to our everyday lives. They influence how we
think and process information.

In addition to the whenua that we have lost, we have also
lost mana whakahaere over our whenua, our moana, our
roto and other taonga. Our mana as a separate and distinct
hapu identity is not fully recognised by others. We are losing
our cultural identity, our reo, our tikanga and our korero tuku
iho. Our claim is not just about whenua. We have lost so
much and have been alienated by the Crown in so many




133

TIME

TE REO AND ENGLISH (VERBATIM)

INTERPRETATION OF TE REO INTO ENGLISH

ways.

This is discussed in more detail in my korero, which
addresses:

Loss of whenua and the effect of that loss, including:

Loss of interests in Taharoa B;

Tuku whenua;

Our disconnect from Hikurangi and Mangatangi; and

Loss of the Herewini and Pompey lands.

Public works issues;

Our mana as Ngati Mahuta; and

Loss of our cultural identity and the effect of that loss.

| finish my korero by setting out my vision for Ngati Mahuta,
which | hope will come to fruition as a result of this process.

Loss of Interests in Taharoa B:

Taharoa B is one of the blocks of land that used to be part of
our whenua tuuturu. There are a number of pa sites located
on Taharoa B, from the time of the Ngati Toa rangatira.

After an investigation of title, Taharoa B was awarded to
Ngati Maniapoto by the Native Land Court. Our tdpuna
Pouaka Kiwi, and others, appealed against the award and
managed to claw back some parts of the block. This is
evident in the korero ‘Nga Patai ki a Pouaka’, which also
demonstrates the pledge of allegiance of our tGpuna to the
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12:54:43 ‘Koti Whenua Maori i Otorohanga: Nga patai ki a Pouaka’: Maori Land Courts at Otorohanga:
“Ko wai t6 ingoa?” Who is your name?
“Ko Pouaka Kiwi” Pouaka Kiwi.
“Kei whea t0 kainga?” Where is your home?
“Kei Te Taharoa.” At Taharoa.
“Tuhingia i te mapi nei kei te waipuna.” Show it on the map at Waipuna.
“Ko wai t6 hapa?” What is your hapa?
“Ko Ngati Mahuta.” Ngati Mahuta.

1255 “Mobhio ana koe ki te poraka nei?” Do you know the block?

“Ae.”

“Kei roto t0 ingoa i te rarangi ingoa?”

“Ae.”

“Na wai to ingoa i whakauru?”

“Na Tateao Kiwi.”

“He aha tau take, he raupatu me te noho tuturu?”
“He aha te take a Tateao i Otorohanga?”

“He raupatu me te noho tuturu.”

“Na éna take ranei 6 koutou ingoa i uru ai?”

“Ae, apiti atu ki 6 matou urupa me étahi atu take.”
“| tae mai ranei koutou ki te Koti Whenua — a, koti wehewehe
i mahue ake nei?”

“Kaore matou i tae mai.”

Yes.

Is your name in the list of owners?
Yes.

Who placed your name there?
Was Tuteao Kiwi.

For what reason confiscation and permanent occupation?
What is Tuteao doing in Otorohanga?

He’s here for confiscation and permanent occupation.
Is that the reason why your names were placed there?
Yes, in addition to our cemeteries and other matters.

Did you come here to the Maori Land Court? Did you come
here?

No we did not attend.
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“He aha te take ngaro ai koutou?”

“Me korero ake au. Ka noho ranei koutou ména i mohio
koutou ka péna te mahi a 0 koutou Kaumatua? Kaore matou
e noho. Na reira hoki matou i tono tuarua ai.”

‘He rohe and ranei t6 waenganui i a koutou i a Ngati
Maniapoto?” “Ae. Ka korero au i te rohe tuatahi.”

“E rua koia nga...a, koutou rohe?”

“Ae. Ka korero au i te rohe tuarua.”

“Na wai te rohe tuatahi i whakarite?”

“Na Te Piripthopa Kiwi, na Hohepa Te Pari, me étehi atu.”
“NO whea éna tangata?”

“No6 Ngati Mahuta.”

“Ko wai te taha ki a Ngati Maniapoto?”

“Ko Pumipi, ko Haupokia, me étehi atu.”

“Na wai te rohe tuarua i whakarite?”

“| toroa e Haupokia kia hoatu e Kiwi, na reira i rohea atu ai a
Whakapirau.”

“Kaore he rohe ké atu éna?”

“Tera ano tétehi Rohe Potae o te raupatu Waikato, engari
kaore au...”

Pirangi kdutou, me panui tonu? ... Kia ora.

What is the reason why you were absent?

Let me say, would you have stayed if you had realised what
would happen in the Court?

No, we would not stay so that is why we left or is there
different areas of land between you and Maniapoto? Yes |
talk about the first rohe.

Yes, | will speak of the second rohe.

Who delineated the first rohe?

It was Pihopa Kiwi and Hohepa Te Pari and some others.
And where are those folk from?

They are of Ngati Mahuta.

And who represented Ngati Maniapoto?
Pimipi — Pumipi, Haupokia and some others.
Who delineated the second rohe?

It was Haupokia gave it to Kiwi so that Whakapirau was
separated.

There are no other rohe beyond that?
Yes there is the rohe of the confiscation of Waikato.
Do you want me to carry on? Okay.

JUDGE AMBLER
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Mr Warren, | assume that’s in the record somewhere?

AIDAN WARREN

Yeah itis. | —we can get copies available.

JUDGE AMBLER

Thank you.

AIDAN WARREN

But it should be in the record apologies for that. So | think
Whaea, you're at paragraph 18 of your evidence.

CONNIE HEPI

Our mamae is still felt today, both in terms, what has been
lost.

Our mamae is still felt today, both in terms of what has been
lost and because our entitlement to our whenua was called
into question in the first place.

The significance of Taharoa B to Ngati Mahuta is best
illustrated by our whakapapa. We can whakapapa back to
the Tainui waka through four lines — through Whatihua-
Ruapitahanga, Ruapdtahanga’s name in Taharoa, Tirongo
and Mahinarangi.
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The story of Ruapuutahanga:

According to our elders, Ruapitahanga carried water in her
long calabash when she left the great chief, Whatihua, to go
back to her people. She went along the west coast to Te
Moana o Kupe/Moana Tapokopoko o Tawhaki, (the Tasman
Sea), to the mouth of the Kawhia Harbour, which is where
she crossed the channel to Totara Point. From Totara Point,
Ruapitahanga went across the ridges, on the opposite side
of Totara Point, to Orangiwhao Point. As she walked down to
the valley below she tripped and that area was named
Waihatuki (to trip).

Ruapdtahanga then came up to the north side of where
Taharoa School is, to a little lake there, where she either
filled or left her long calabash. That is where we get the
name Te Taharoa o Ruapitahanga (the long calabash of
Ruapdtahanga). The name of the sleeping house at Te
Aruka Marae is Te Taharoa.

Our mamae:

From when | was young, our elders spoke about having lost
some of our interests in Taharoa B, but a lot of them kept
their mamae within themselves. | think that they didn’t want
to burden their children with their pain and pass on a legacy
of hurt. As | grew older and my curiosity grew, | asked more
questions and the elders began to open up when they were
comfortable that | was ready to listen.
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1300

My grandfather, Tuaupiki, told me one story about his
grandfather, Paeturi, his father, Mama, and Mama’s six
brothers fighting in the Rangiriri war. His mamae was
compounded by one of the experiences of his mother,
Ngaroma, during the war, which gave him an additional
connection to that area. Government soldiers had pursued
Ngaroma as well as a number of other women to Lake
Waikare, where they hid amongst the raupd. The soldiers lit
the raupo to force them out of hiding, but they submerged
themselves in the Lake and survived as a result.

Our tdpuna have tried to make peace with what happened in
the Native Land Court, because their grievance was not with
our whanaunga. Their grievance was with the Court, created
by the Crown.

Our tdpuna, those of Ngati Mahuta and Ngati Maniapoto,
came to understand that we would look after our end of the
land and they would look after theirs. They knew that we
had to work together to get through, like we had always done
before, otherwise, divided we fall.

Pakeha are the ones that introduced the concept of dividing
our people. Unfortunately, the outcome of all of this is that
those parts of Taharoa B that were awarded to Ngati
Maniapoto were used for the settlement of early settlers,
either through sale or long-term leases.
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(UNIDENTIFIED SPEAKER)

Aroha mai whaea. Judge, | just note that it's just hit 1
o'clock, whether you want to take the adjournment now.

JUDGE AMBLER

| was just waiting for the karanga, so it's — | think we will
carry on, go until the karanga.

CONNIE HEPI

Tuku Whenua:

Located within Located within Oohau Bay, on the eastern
side of Taharoa, is an area called Kahikatea-Takatahi.2
There used to be a large pa named Hekepd in this area.
Kahikatea-Takatahi was a tuku whenua from our tdpuna,
Kiwi, to the Wesleyan Mission for the education of children,
both Maori and Pakeha.

| am not sure if the land was ever used for this purpose, but it
is now owned by a Pakeha family. | am also not sure about
how they came to own the land.

All 1 know is that, at least at some point, the land was not
needed for the purpose of the tuku and, instead of being
returned to Ngati Mahuta, it was sold to a Pakeha. However,
my understanding is that the Pakeha family who now own
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the land contacted the department — oh I've jumped, did I?
Taihoa.

(UNIDENTIFIED SPEAKER)

Paragraph 31 whaea.

CONNIE HEPI

This raises some concern in regard to tuku of land by Ngati
Mahuta for Taharoa School. We need reassurance from the
Crown that, if Taharoa School ever closes down, the Crown
will return the land to Ngati Mahuta.

Herewini and Pompey lands Herewini and Pompey are the
names of the last whanau members -

JUDGE AMBLER

13.03.51

Taihoa, e kui. Kei te, kei te tangi mai te whare.

Sorry Kui, can you have a break.

We will take the break for lunch and we will resume at 1.40
sharp, kia ora. Just to counsel. Can counsel make sure that
withesses are back ready to go 1.40 sharp and just to
everyone, Ki a tatou e haerere ana, e hoki mai ana, he hoihoi
a waho he hoihoi o roto.

So if people are noisy outside it tends to flow through inside,
so can people just be mindful as they're coming back and
forth. Kia ora.

Can we make our exits and entrances quietly?
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HEARING ADJOURNS: 1.04 PM

HEARING RESUMES: 1.40 PM

JUDGE AMBLER

For counsel who are in a warmer part of the whare, you can
remove your jackets. Kei a koe Mr Warren. | think we are at
32 are we?

AIDAN WARREN

Yes. Whaea we’re at — you were at paragraph -

JUDGE AMBLER

Taihoa, taihoa sorry. | am just waiting for Tairi.

AIDAN WARREN

Ae ka pai.

JUDGE AMBLER

That’s just while we are waiting — in terms of this site, site
visit, we — Mr Warren, we are comfortable with undertaking
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the site visit at 5 o’clock. Just wanted to be clear though, we
have in the course of the Nga Korero Tuku lho, been to one
or two of the sites around the marae’s so just bear that in
mind, as, as you are leading us.

AIDAN WARREN

We are mindful of that Sir and we’ll have another chat to the
co-ordinator Mr Ranga and make sure we spend more time
at the sites you haven'’t seen Sir.

JUDGE AMBLER

Yes.

JEANETTE TAYLOR

Okay, we’re going continue with Connie Hepi’s evidence, so
if you can hurry up and be seated please, and keep the
talking down. Kia ora.

CONNIE HEPI

Kia ora.
Herewini and Pompey Lands:

Herewini and Pompey are the names of the last whanau
members who owned these lands. The Herewini and
Pompey lands are located just above Te Rangitaiki Bay — Te
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Rangitaiki is their boundary. The Herewini land is located
above the Pompey land.

This area is part of the Ngati Mahuta rohe. It was an early
settlement area for our Waikato tapuna from Ngati Aamaru.
There is a large urupa in Rangitaiki and a small urupaa on
the Herewini land.

Ramatihi, a toka tohutohu, is also in the area. Our belief is
that when this rock moves, even a little, a rangatira
descendant of our tipuna who once lived there is going to
pass away. There is also a creek and swamp in the area
where sometimes a barking eel is heard. This is a sign of a
raruraru (trouble) coming.

My father leased the Herewini land under a 21 year lease
until around the late 1960’s to early 1970’s. After the lease
ended, he offered to buy the land and some of the whanau
members agreed to sell it to him.

However, my understanding is that the Pakeha family, who
now own the land, contacted the Department of Maori Affairs
and requested their assistance with convincing the owners to
instead sell to them. The Department, in turn, contacted
several of the whanau and, for some reason, they agreed to
sell the land to the Pakeha family. It could have been
because that family was also in a position to purchase the
Pompey land, which was sold at around the same time. My
understanding is that it was sold in the same way as the
Herewini land.
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My understanding is that the Maori Affairs Act provisions at
the time facilitated the sale of Maori land in this way. It was a
piece of legislation designed to take our whenua, our taonga,
from us. As | understand it, only a certain number of the
owners, not all of them, needed to agree to a sale and the
land would be sold and that there was also no requirement to
sell Maori land to someone who could whakapapa to the
land, like there is today. Sometimes people didn’t even know
what was happening.

The end result is that Ngati Mahuta are forever alienated
from these lands.

Our Disconnect from Hikurangi and Mangatangi:

Hikurangi and Mangatangi are also part of the Ngati Mahuta
rohe. Many of our tribal areas have a ‘Hikurangi’ — it is an old
name. Hikurangi is where the sun comes over, the first thing
you see when you wake in the morning, the connection
between the sun, the day and the land. Mangatangi is also
an old name, a name that was brought here by our tipuna. It
is a name that we relate back to the waka Tainui.

With the individualisation of title, our interests in Hikurangi
and Mangatangi were reduced to separate shares. My
whanau members lost their shares after they were deemed
to be uneconomic and were sold from under them under the
provisions of the Maori Affairs Act 1953. My whanau were
among those that lost their shares in this way in or about
1970.
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My father wasn’t even notified that his whanau shares were
to be sold. A letter was sent to his brother, who was living in
Wellington at the time, and he naturally thought that our dad
would have been notified and that he would deal with it
because he was the tuakana. His other brother that was
living in Hamilton also wasn’t notified until the shares were
sold. He was simply sent a cheque and, when he protested,
saying that he didn’t want the money, he was told that it was
too late.

This happened to a lot of our people. In some
circumstances, shares were sold to other whanau members
who already had interests. They must have thought that their
whanau who originally owned the shares had been notified
and given their consent.

Even though our shares may have been sold to whanau, our
rights were taken away from us. This is another example of
the loss of our mana whakahaere over our whenua. Our
mamae is compounded by the fact that there are urupa
located on Hikurangi (Waikutakuta) and Mangatangi. What
happened is not right and it needs to be rectified.

Public Works — A System Forced Upon Us:

Our mana has also been trampled through Crown actions
involving public works.

In the 1930’s or 1940’s, surveying was carried out by Crown
agents for a road to be constructed around Kiwi Bay. This
was so that people did not have to travel by boat to get
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across Lake Tahéaroa.

Our tupuna objected to the surveying and protested by
pulling out the pegs that were placed there. They were
arrested and put in jail because of their actions, even though
it was their land and they were simply safeguarding their
interests.

The surveying was put on hold but the road was eventually
surveyed in the late 1960’s. This was to accommodate New
Zealand Steel so that they had access from the quarry to
Taharoa.

My understanding is that no compensation was paid for the
land on which the road was surveyed. This also appears to
be the case with the land that was taken for the Mangatangi
— Taharoa road. The whanau that own shares in that land
still live around the area today.

Long have we also objected to the Crown’s rating system. In
Taharoa, we pay rates even though development in our area
seems to have been forgotten about by the Council. For
example, there are a number of paper roads in and around
Taharoa, including not only the quarry road, but the main
Taharoa roads to Albatross Point and to Te Maika. They are
roads that have been surveyed, but never properly
constructed. For that reason we have no proper access.
Despite this, we are still paying rates for our land.

1350

Our Mana as Ngati Mahuta:
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Part of our struggle is being identified by others as Ngati
Maniapoto, when we have our own unique identity as Ngati
Mahuta.

Our marae, Te Aruka and Te Koraha, have been listed
online as Ngati Maniapoto marae under the umbrella of the
Ngati Maniapoto Maori Trust Board (“the Trust Board”).

That is not right. The whakapapa does not support this. It will
create confusion for the younger generation regarding who
they are and where they belong. That type of practice leads
to mate Maori. It affects the wairua and the mind which, in
turn, affects the physical.

We are also concerned that another Ngati Maniapoto hapu
could come and try to lay claim to our marae and, for
example, change our tekoteko. That wouldn’t be right.

The Crown’s policy is to only negotiate with large natural
groups, such as iwi or hapu clusters. The Trust Board’'s aim
is to be the mandated Maniapoto iwi organisation to
negotiate with the Crown for the settlement of all Maniapoto
claims.

However, while we support Ngati Maniapoto and their
endeavours to settle their historical Treaty claims, the Crown
has to be sure that it is not creating another grievance by
failing to fully understand the groups that make up Te Rohe
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Potae and their distinct and unique identities. We are not
Maniapoto, we are Ngati Mahuta. We want mana
whakahaere over our own take. We want to determine our
own destiny. We obiject to this policy that requires us to be of
a certain makeup and size to prove that we have the mana
to negotiate with the Crown. In the days of our tipuna, mana
was determined in accordance with our tikanga, not that of
the Crown. Even so, we think that we fit the Crown’s criteria
and are determined to negotiate directly with the Crown
regarding the settlement of our claims, including our harbour
claims.

Losing Our Cultural Identity

Along with the loss of some of our lands and the loss of our
mana whakahaere, we are also losing our cultural identity
because of the influence of western culture.

Our people wanted to learn the European ways, to
understand the Pakeha world and learn to cope within it.
Taharoa is a small area. For our livelihood, our elders
encouraged their children to be educated so that we were
employable. We were encouraged to be as good as, if not
better, than the Pakeha.

If we didn’'t learn we would also have been criticised by
Pakeha as being ignorant. There was a fear of discrimination
for that reason. Potae
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For a long time, the school curriculum only contained
Pakeha education. It took away Te Reo Maori and its tikanga
from that part of our everyday learning, making it of
secondary importance. We were denied our own Maori
knowledge, history and stories. For example, at Kinohaku
School, we learnt about English history and were told that
Maori used to be uncivilised rebels and cannibals. This
enhanced our feeling of inferiority.

From the 1980’s this started to change and Kohanga Reo
were set up around the country to revive our language and
culture. | was part of a group in Taharoa who started up our
local Kohanga Reo. | also spent some time as a kaiawhina at
Taharoa School, which included helping to teach our children
kapahaka and Te Reo, before going through further training
to support the Kdhanga. | was one of the first Maori women
to learn the Ataarangi method of teaching Te Reo (Peggy
Willison has also filed evidence on education and loss of Te
Reo).

Although we have come a long way, there is still so much
work to be done. Over time, our assimilation into Western
culture has changed the way we live. Our children have
become more used to speaking English than Maori. Our
grandchildren are having to learn Te Reo at school instead
of speaking it at home as a natural part of their upbringing.
Even though Maori education is now available in schools,
there is still more of an emphasis on European education.
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The effect of all of this is that our young ones have a lack of
understanding of their culture, their heritage, their reo, their
whakapono and their well-being. It now costs money to learn
these things, to find out who you are. It costs money for
health, for the Maori Land Court, to try and regain your own
tino rangatiratanga, tuku iho, tuku iho, tuku iho.

We have tried to hold on to our culture as best we can — to
retain our mana tangata, mana whenua, tino rangatiratanga
— but we have lost so much. The mita of Te Reo o Ngati
Mahuta has changed. We have also lost a lot of knowledge
and taonga, tikanga Maori, korero tuku iho, and this saddens
me. It is not good for the wairua, the mind and the culture of
our people.

In addition, there are Government restrictions on everything
and they keep changing. We have been restricted from our
land and our taonga. We have been restricted from making
decisions for ourselves, as to the ownership of our lands,

as to our own welfare and well-being. We have had to fight
for our rights to be recognised. Yet, if the Government wants
anything they just pass more legislation. We have been
alienated in so many ways.

My Vision for Our People — Regaining Our Mana
Whakahaere | would like to see hapu rinanga being
established with the mandate to act on behalf of Ngati
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Mahuta and carry out work for the benefit of Ngati Mahuta.
This would include work in all areas, such as social, legal,
health and environmental, (including all elements — nga tama
o Ranginui raua ko Papatuanuku).

| want our Maori social services organisations to be set up
with the right structure, to adopt Maori kaupapa. This would
either be through the rinanga or with the support of the
rinanga.

The rinanga would also be responsible for recording and
preserving our historical information, including whakapapa
and the locations of significant sites such as urupa,
papakainga and pa sites, and storing important Ngati Mahuta
documentation.

The rinanga would of course need to have sufficient funding
and other necessary support to carry out the above
functions.

We also need to have our own health care system — one in
which we are entitled to use our own methods of healing.

Fundamentally, | want Ngati Mahuta to be given back our
mana tangata, mana whenua, our tino rangatiratanga. | want
us to have the ability to make decisions for ourselves in
accordance with our tikanga. | want Ngati Mahuta to become
whole people again like our tGpuna who said.
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Kaore he hau kino kia rite ki te hauauru. Ka pupuhi ana
ngaro katoa nga hau.

Meaning, there's no other winds like the west winds. When it
blows all other winds succumb.

It means the cohesiveness and unity of our people working
together.

NO reira, e rau rangatira ma, téna koutou, téna koutou, téna
tatou katoa.

JEANETTE TAYLOR

Thank you Connie. We will now have Nellie Whitiora. Were
you — you weren'’t part of that, okay.

JUDGE AMBLER

Kia ora, as | understand it Mr Warren, both withesses are
available for questions?

AIDAN WARREN

That’s correct Sir. There are a few photos Whaea that — if
you’d like to quickly talk to those as they come up.

CONNIE HEPI

This is our village Taharoa at present. Recently, it has
increased. We got another half a dozen more houses, and
the land now, have been leased by the land owners to
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14:02:06

New Zealand Steel. It hasn’t been sold, because to hold on
to what land we have. And then New Zealand Steel has put
their village on that land. That shows the village of Taharoa.
This is our Aruka Marae, once upon a time. This is our
marae Aruka now. | live somewhere around here. Kia ora.
Ko Te Koraha Marae ténei in 1950. And 1980 and now this
is Te Koraha Marae.

Te Koraha Marae whare tipuna, Te Ohaki. Te Ohaki o nga
tipuna. Manaaki tangata, awhina tangata. Téra te ohaki. Ko
Te Taharoa te whare tapuna o Aruka. Te Taharoa a
Ruapitahanga. Kia ora koutou. Ko te Kura o Taharoa. He
timata a Native School, engari inaianei he kura Maori. E
haere ana te reo.

So we both have, teach to have the language, English
language and Maori language in the school. But this is what
I’'m precise because we just decided, we’re going to decide
how we want it, but then we will ask the support of the
Ministry under the Crown or under the Government or
whoever, for all, to allow us to practise what we think will be
beneficial for our own people. Téna koe.

The, the legacy of our ancestors Te Taharoa is the
ancestral house of Aruka, Te Taharoa of Ruaputanga. This
is Taharoa School. It began as a native school, but today, it
is a Maori school.

AIDAN WARREN

Thank you Whaea. Whaea you just want to come back to
the lectern and answer any questions that the Crown or the
Tribunal may have for you.
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ANNETTE SYKES
Sir | have some questions for this witness as well, for and on
behalf of Ms Grensill’s claim.
JUDGE AMBLER
All right, we will just hear from the Crown first, that is if we
can have the mike on the table, thank you.
GEOFFREY MELVIN
Tena koe te Whaea. Thank you very much for your
evidence, but | don’t have any questions.
JUDGE AMBLER
If someone can take the lectern down as well, kia ora. And
Ms Sykes?
ANNETTE SYKES
14:04:00 Kia ora korua nga wahine toa o Ngati Mahuta. Anei te | Greetings to you the brave women of Ngati Mahuta. Here is

mokopuna o Ngati Pikiao kei te mihi ki a korua, engari ko
taku patai ki a koe mo te tamahine a Eva Rickard i runga i te
mana to0 Ngati Mahuta i 10 kaupapa panui, wharangi nama
iwa. Ka huri au ki te reo Pakeha kia mohio ai te katoa.

the descendant of Ngati Pikiao, but my question to you, it
pertains on behalf of Eva Rickard’s daughter, pertaining to
te mana o Ngati Mahuta in page 9 or section 9. Turning to
English.
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You say that Ngati Mahuta is listed under the umbrella of the
Ngati Maniapoto Maori Trust Board. Have you also been
listed in the Tainui settlement in any way?

CONNIE HEPI

Yes we’re registered to the Kauhanganui.

ANNETTE SYKES

So have you receivd settlement funds as part of the Tainui
settlement?

CONNIE HEPI

Yes.

ANNETTE SYKES

So the claims that you have claimed historically, were those
settled as part of those claims?

CONNIE HEPI

Which people?

ANNETTE SYKES
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For Ngati Mahuta.

CONNIE HEPI

| don’t think so.

(UNIDENTIFIED SPEAKER)

Can you clarify that?

ANNETTE SYKES

We — this is the question that Angeline wants to clarify.
Same ambiguity applies to her hapd, Tainui hapi or Tainui
waka kei Whaingaroa.

In your minds, have your hapl’s historical claims been
settled by virtue of the Tainui settlement?

That’s Raglan.

CONNIE HEPI

No, kao.

ANNETTE SYKES

Why do you say that?

CONNIE HEPI
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NO te mea, me i konei koe, i tae mai koe, i whakarongo koe
he puta i a Rahui nga korero mai i te timatanga, ka korero a
Verna, e haere tonu nei nga korero. Kua whakaputaina nga
korero mo Ngati Mahuta.

Because you came, you heard. Rahui at the beginning
gave his evidence and Verna spoke and we have given the
evidence on behalf of Ngati Mahuta.

ANNETTE SYKES

Can | move to your korero, you want them to independently
negotiate with other groups that share the harbours for
interests in the harbours or would you be going under the
Kauhanganui for that purpose?

CONNIE HEPI

| think again, Ngati Mahuta is registered as a Kauhanganui.
The land blocks that are adjacent to the moana, have their
own individual owners on their block, so it'll be between the
land owners and Kauhanganui. | mean we all integrate with
each other, so again, we don’t separate.

ANNETTE SYKES

Would you be prepared to consider participating with groups
like those from Whaingaroa, those hapu from here, those
hapu from Ngati Maniapoto here, in a joint approach for
negotiation of the harbours?

CONNIE HEPI
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Yes we will because we know our area and we know the
area Ngati Hikairo, their area. We know where Maniapoto
come in. We know where Ngati Mahuta come in, and we
know where Paengaroa is. So surely we — you know, it's
quite understandable that we work together for the
betterment of all and the benefits.

ANNETTE SYKES

Are you aware that the — and I'm just talking about the
Kauhanganui and the Tainui Group Holdings and those
people, are you aware that they hope to also seek a
mandate for negotiations of this area?

CONNIE HEPI

Well | do hope that when we do set out punanga up, that
they will both work together.

ANNETTE SYKES

So you want to see them as a separate entity working with
the hapa, not over the hapa, to settle claims?

CONNIE HEPI

Together.
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ANNETTE SYKES

Kia ora, | have no further questions.

JUDGE AMBLER

All right.

JASON POU

Sir | have one question.

JUDGE AMBLER

Yes Mr Pou.

JASON POU

My question relates to the evidence of the one lady that’s not
here on the panel, Ms Willison, and basically, it's just about
one statement, and I'm wondering if whether either you or
Rahui can answer this question. At paragraph 8 of the evi 8
of the evidence of Peggy Millie Willison, which is #J06, it
says, and Il just read out the, the one sentence that I'm
interested in. She says that my mother and father told us
that all of the land at Taharoa was left to us by Kingi Mahuta
who was the last Kahui Ariki. And it’s that statement about, if
Mahuta was the last kahui Ariki, what does that mean in
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terms of the Kings and Queens that have followed?

CONNIE HEPI

| would say that was just a misprint.

JASON POU

Okay.

JUDGE AMBLER

Well | think, it's going to be better to put a question like that
in writing to the witness who is not here. Mr Warren
indicated that was -

JASON POU

We sought to clarify that point in advance of the hearings but
couldn’t quite get there, but certainly, appropriate question
and we’ll answer it in writing.

JUDGE AMBLER

Pou could put that in writing.

JASON POU

You see, | hate putting things in writing. | thought | could just
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say it orally and given that Mr Papa was here for the
Kingitanga, he might be able to provide the clarification...

JUDGE AMBLER

Well no questions were asked of them earlier, Mr Papa, can
you tidy away that part of the brief of Ms Willison? Haramai
ki te, te tépu nei.

RAHUI PAPA

1410

Not fully the evidence of Ms Willison or the context in which
the statement was said. Fundementally though, throughout
the evidence of the Kingitanga and it is the view of the
Kingitanga that Ngati Mahuta have had a strong alliance with
all of the Kings, the late Queen Te Atairangikdhu and the
present King, Kingi Taheitia.

JASON POU

Thank you very much Mr Papa, sorry for not asking that
earlier Sir, it was just, it was a statement that sort of seemed
out of place in the context of everything else that had been
said.

JUDGE AMBLER

All right, thank you.
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DR AROHA HARRIS

Téna koe, your sections, paragraph starting with number 32
on the Herewini and Pompey lands and the next section on
Hikurangi and Mangatangi, | just wanted to know what the
Maori Land Court block names are for the lands you were
talking about if they're different.

CONNIE HEPI

Sorry | haven't got the number but there is korero coming in
and they will be talking on those land blocks as Tau Tehere.

DR AROHA HARRIS

Tau Tehere, okay, kia ora. Sorry can | just add to that just
quickly. The blocks of where the uneconomic shares were
sold-on, were they sold-on within the land-owning group or
were they outside, so were they in, you know whose
ownership is it in now?

CONNIE HEPI

Different families are the ownership.

DR AROHA HARRIS

From within the ownership?
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CONNIE HEPI

Yes but my grievance, our grievance was that the lack of
notifying everyone and given the chance to buy their shares
as shareholders.

DR AROHA HARRIS

Kia ora.

JUDGE AMBLER

| think my recollection the Crown has made some
concessions in relation to that policy. That's right Mr Melvin?

GEOFFREY MELVIN

That's correct Sir, yes.

JUDGE AMBLER

Ms Hepi, paragraph 29 you talk in those surrounding
paragraphs about land that formed part of the
Wesleyan Mission which once it was no longer used
someone else purchased, apart from your evidence that
you've presented here, do you know if that issue has been
the subject of any other research? Have any of the
researchers looked into that for you?




164

TIME

TE REO AND ENGLISH (VERBATIM)

INTERPRETATION OF TE REO INTO ENGLISH

CONNIE HEPI

Not for us but there's also the researchers for Taharoa B, to
have Taharoa B.

JUDGE AMBLER

Yes.

CONNIE HEPI

Which is part of the Wesleyan Mission.

JUDGE AMBLER

| see and at paragraph 39 and following you talk about the
Hikurangi and Mangatangi lands, Dr Harris has asked you
about those but whereabouts approximately are they? Are
they nearby to the Taharoa community?

CONNIE HEPI

Yes, they are Mangatangi and Hikurangi are between the
Taharoa Lake and the Kawhia Harbour. If you look straight
across you'll see it there and they're still in native bush, most
of it.

JUDGE AMBLER
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Thank you.

CONNIE HEPI

But one of my grievances is that the family that I'm closely
connected to, because they objected to the road being put
through, they picked up the fence and threw them in the
lake, that they were only trying to save their land from being
alienated from there but they were taken to jail.

JUDGE AMBLER

At paragraph 51 you talk about Te Aruka and Te Koraha
marae being listed on the Ngati Maniapoto website, | think it
is, and | just want to understand is that a mistake or is there
a genuine debate between Ngati Mahuta and Ngati
Maniapoto about who those marae affiliate to?

CONNIE HEPI

It's very hard for me Sir to answer that question because
they're all here, a lot of them. Even the chairman is here.

CONNIE HEPI

But —

JUDGE AMBLER
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Well he is but if, | guess what | want to know is. Is this a
very recent event that there has been an assertion that those
marae also affiliate with Maniapoto, or is this a take, a
debate, that has actually gone on for a number of decades?

CONNIE HEPI

Ah, not, oh, maybe a decade if - so but it's the young ones
have been questioning it, “Why is our marae listed on their
list of marae.”

JUDGE AMBLER

| see.

CONNIE HEPI

And that's where the question came from, from the young
ones trying to do their whakapapa and their connection to
their real marae.

JUDGE AMBLER

Ka pai. Now Ms Whitiora I've read your statement of
evidence and | just wanted to have a little bit of clarification
about paragraphs 22 and following, where you talk about the
lack of protection of the moana.




167

TIME

TE REO AND ENGLISH (VERBATIM)

INTERPRETATION OF TE REO INTO ENGLISH

NELLIE WHITIORA

Yes Sir.

JUDGE AMBLER

A kite koe?

NELLIE WHITIORA

Mmm.

CONNIE HEPI

What para —

CONNIE HEPI

Twenty two.

NELLIE WHITIORA

A lack of protection for our moana, is that the one?

JUDGE AMBLER

Yes and my question is this, my understanding is that a
taiapure regime was put in place in 1999 in Aotea and
Kawhia harbours and | just want to know whether that has
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done any good. How does it work? Have there been any
fisheries regulations put in place?

NELLIE WHITIORA

Yes there have, yeah and no it hasn't really worked for us
anyway, um —

JUDGE AMBLER

Just tell us a little bit about your understanding of it?

NELLIE WHITIORA

Right by way of example, if we come down, it's not
uncommon for boats to come from Kawhia or elsewhere to
fish in our traditional waters and there was one example of a
helicopter even landing on a place they call Flat Rock,
Kaiate, that's in Waioioi Beach, and it was my husband who
saw this happening, he was out hunting when he saw this
helicopter land so he watched them and they went diving,
the people on the helicopter, they went diving and he waited
until they resurfaced and they saw them coming back up with
bags of shellfish. So we were just, there was nothing we can
do about it and that's one of our nawe’s because we just
never had the — or we just couldn't get to them or it was too
late anyway, they'd been and gone.
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JUDGE AMBLER

So in terms of the taiapure regime that’s in place for Kawhia,
is that a responsibility that's shared amongst Ngati Mahuta,
Ngati Hikairo, Ngati Maniapoto?

NELLIE WHITIORA

Yes, yeah, it is.

JUDGE AMBLER

And as | understand how the regime works, you can't
actually restrict people from particular areas but what you
can do is ask the ministry to put in place some specific
regulations for the fishery area. @ Have any specific
regulations been put in place in these two harbours do you
know?

NELLIE WHITIORA

Yes, yeah.

JUDGE AMBLER

They have, all right thank you, kia ora. Mr Warren.

AIDAN WARREN
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1420

No questions thank you. Thank you.

JEANETTE TAYLOR

Thank you aunties. We'll now hear from Taharoa Lakes
Trust Averill Tuteao. No itisn't, it's Meno.

AIDAN WARREN

Judge, again we have a panel presentation here. We've got
the evidence of, on behalf of the Taharoa Lakes Trust which
is document J13, and also joining the panel is Pari Maikuku
whose evidence is J14. His evidence will be taken as read
but he's also a Lakes Trustee and will be able to assist the
Tribunal to answer any questions, but in terms of the Lakes
Trust evidence there’ll be a joint presentation by Tu Te
Mahurangi Te Uira who’s on his feet and Avi Tuteao who will
also read out some of the evidence. Téna korua.

TU TE MAHURANGI TE UIRA

14:21:40

NO reira téna koutou katoa. | roto i te taumata korero o nga
matua tapuna me mihi ki te Matua nui i te rangi. Téna koe, e
taku topuna whare. Téna koe, e te rangatira mo te mihi
whakatau ki a matou katoa i hui mai nei i ténei ra. Kia tau a
Thowa nga manaakitanga ki runga ki to tatou Kingi, a Kingi
Taheitia, e noho tonu ia i runga i te torona tapu o 6na matua,
o tona tdpuna. Ki tona whare kahui ariki, ki tona hoa wahine
me a raua tamariki mokopuna, me te whare kahui ariki nui

Greetings everyone. And in line with our ancestors,
observances to the Lord, to the ancestral house. And for
the elder who greeted us this morning, and to all the people
here. And may the Lord bestow his blessing upon King
Taheitia on the thrown on his ancestors and to the royal
house, and to his wife Atawhai and their children,
grandchildren and the royal family. And loving
acknowledgements to the ancestors. The pillar who links us
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katoa, rire, rire, hau, pai marire.

Kei te mihi aroha ki a koutou nga matua tlpuna, he pou e ta
tonu atu ki runga ki te tGpuna whenua, tGpuna whare mo
tatou katoa, téna koutou, téna koutou, téna koutou. Téna
koutou te tangi aroha, he mamae aroha ki runga ki a koutou
katoa, ahakoa kua wehe atu i waenganui i a tatou katoa i
roto i te mauri me te wairua, & no reira moe mai, moe mai,
moe mai ra.

Ki 0 tatou Kaumatua, e kui ma, e koro ma, kua tae mai ki te
whakanui tonu atu, whakaawhinatia mai ra te kaupapa nui o
tatou, o Ngati Mahuta, ki runga i te Karauna, ki runga ki nga
ropu katoa e pirangi ki te patai, ko wai, ko wai, ko wai koe.
Ténei te mihi nui atu ki a koutou katoa. Nau mai, haere mai,
piki mai, kake mai.

NO reira huri atu ki a ratou katoa, nga matua tGpuna, ano
moe mai, moe mai, moe mai ra i roto i te aroha me te
rangimarie.

Ko Td Te Mahurangi Te Uira taku ingoa. Ko au te tama
tuarua a Piripi [Taikua?] Te Uira, o Ngati Mahuta, raua ko
Raiha [Pareikewete?], a Ngati Te Wehi. A ténei e mihi kau
ana ki runga ki a koutou katoa. E iwa nga whanaunga
tamariki e ora tonu nei a Piripi raua ko Raiha. Kua hoki raua
ki te runga rawa, engari kua td tonu atu matou nga tamariki a
raua ki te mihi kau ana ki runga ki a koutou ma te mana, te
ihi, te wehi, me te tapu o Ngati Mahuta. NG reira ténei ano te
mihi ki runga ki a koutou katoa.

E huri ana te reo aroha, tautoko ana nga kupu korero kua

to the ancestral house, | acknowledge you all. We lament
and weep for you all. Although you have gone from us, you
are here with us in spirit so rest in peace.

To the living to we gathered here, the elders who have
come to assist this process pertaining to Ngati Mahuta
against the Crown, and all the other interested parties who
want to know the identity of Ngati Mahuta, warmest
greetings. Welcome, welcome, welcome.

So to all our ancestors, may you rest in peace, in love and
in peace.

My name is Ta Te Mahurangi Te Uira. | am the second son
of Piripi Taipua Te Uira of Ngati Mahuta and Raiha Wete of
Ngati Te Wehi. | greet you all. | have nine — eight siblings
still alive. They have fastened to the hands of the Lord, our
parents, but we, their children, stand tall, and we
acknowledge the presence, the awe and the mana of Ngati
Mahuta. So greetings one and all.

And my loving voice, extends to the evidence that has been
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mihia. Tautoko and te karakia. Ki a koe, e te rangatira, e | preferred to our minister Hare who administered our prayers
Hare, kua [wh/ariki] nui tonu atu o tatou nei hui. Nga pitopito | today to start our day, and it is good to hear the evidence
korero, ae, ka pai te rongo, engari he mamae te ngakau. Ka | but my heart is heavy. So greetings. Turning now to
nui te aroha. English.
NO reira, téna koutou, téna koutou katoa.
Ka huri taku korero ki roto i te reo tuarua inaianei.
Nga mihi aroha ki a ratou.

14.24.47 My name is Desmond, Ta Te Mahurangi Desmond Te Uira,

my registered name in the Court of law. | have two sides
that | claim ancestry from. Ngati Mahuta through my dad’s
side, Te Uira as you have heard, | have a strong connection
to Ngati Mahuta through Te Uira who was killed by Ngati
Toa, trying to establish mana over our land.

We have — | was born and bred in Taharoa. We have lived
in Taharoa for a long, long time. We were there before the
roads came in. We were there, my dad and my grandfather,
his dad before him were operators of the lake transport that
you've been hearing about. We were the only — oh well
apart from other people there was a couple of other families
that offered a boat service across the lake, but prior to the
infiltration of the Council bringing the roads in around our
lakes, um, that was (inaudible 14:26:00).

So, | am the Chairperson of the current lake trustees that
govern the six lakes of Taharoa as stated by John Forbes.
There are a lot of korero that have associated with the lakes,
ie the surveying and the infiltration of the roads into Taharoa
itself. That itself was an injustice. With the injustice came a
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lot of the disrespect that we are about to prove to you
through our submissions.

The current trustees of the lakes are myself, Ta Te
Mahurangi Te Uira, the Chairperson, Greg Martin, the Vice
Chairperson, Geoffrey Martin, Patrick Pari Maikuku,
Morris Tuaupiki, Peggy Willison, Joseph Willison, Devon Te
Huia, David Keepa, Keri Weteni, Teddy King, Averill Te Ani
Tuteao, Trevor Armstrong who is our Kaumatua who is now
deceased, Monty Retemeyer who is now deceased. Nga
mihi aroha ki a ratou. Those are the current trustees.

The trust is an Ahu Whenua trust under the Te Ture Whenua
Maori Act 1993. The trust was established by a Court order
in 1958, the reason being that because of the infiltration and
the surveying done by the steel industry into the Taharoa
when the Government entities came to Taharoa and saw the
massive resource of titanomagnetite, ironsands. A Court
order established that in 1958.

The assets of the trust are the five lakes including the water
itself, the kai obtained from the lakes, the wildlife in and
around the lakes, and the surrounding wahi tapu. The lakes
are situated within 260.2128 hectares, about 643 acres of
land.

The five lakes are Taharoa, Numiti, Rotoroa, Rototapu, and
Harihari. But these lakes have always been and remain
taonga of Ngati Mahuta and are very significant to our
cultural identity.

I'd like to elaborate on that one further by saying that with the
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Public Works Act and with the boundary changes of the
Otorohanga District Council and the Waitomo District Council
our boundaries changed. So therefore we were — we have a
lot of our whanau of Ngati Maniapoto, Ngati Hikairo, also
beneficiaries to our Taharoa lakes.

The original name of our biggest lake is Te Taharoa. As
explained by the previous speakers, it is the long calabash of
Rua-pu-tahanga. When the ironsand began in 1968 the
actual investigations began in 1949. 1968 the - they
discovered, the sands of Onepd of Taharoa came from
Mount Taranaki, the eruptions from Mount Taranaki that
went into the sea. It washed the valuable resource up to us,
so we became owners of the taonga. There is the korero
Rua-pu-tahanga. That is our association to Rua-p-tahanga.

The creation of the Taharoa lakes system relates to the
cracking of Rua-pl-tahanga’s calabash as explained by
Connie Tuapiki, which created the lakes and the waterways
we have here.

1430

There is an important korero given to us by our, our
Kaumatua Patrick Maikuku, of the origins of the calabash of
Ruaputahanga. According to Kaumatua, the past lake
trustees, the calabashes believed to be still situated within
the Taharoa Native School boundaries, bordering the
Maikuku Block within the whenua of Ngati Mahuta.

The origins of the story highlight the strong Tainui allegiance
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to our area, and the involvement of key tdpuna such as
Turonga and Whatihua. This is because it dictates how we
view these lakes today, as well as our responsibilities as
trustees, not only to Ngati Mahuta, but to the wider Tainui
Confederation and to the laws that govern us.

We have a kaitiaki, we have a couple of kaitiaki that we need
to register. One of the taniwha in Lake Taharoa. The
kaitiaki’'s name is Whaiora. Our other connection to the
waterways, we have another taniwha called Te Ru o te Ata.
These two kaitiaki still remain in the water. All five lakes
have been significantly important to our survival at Taharoa.
Those in terms of cultural identity, but also because of the
resources that it provided for our people, including Wairua,
Waiora and Kaiora.

With the forced introduction of the Native Land Court and the
Crown requirement to have title to our lands, our lakes
eventually form part of what is generally known as Taharoa A
block. Through subsequent partition orders, the block
description is now Taharoa A7A2A.

Based on 1956 negotiations between Ngati Mahuta, the
people of Ngati Mahuta, Maketd and Te Koraha Marae, and
Government representatives, the Crown provided an order
for the A7A2A Trust Block containing an area of 643 acres.
The Taharoa A7A2A block was then vested in trustees by
order of the Court dated 20" of October 1958.

Today there are 136.006 total shares, and according to
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recent Maori Land Court records, there are 1307 owners,
current.

Under section 439 of the Maori Affairs Act 1953, provision
was made for the Maori Reservation, which was a gift of land
to Ngati Mahuta belonging to Mere Te Huia Pihopa and
others to be used as a landing place for waka. This reserve
is known as Te Tauranga.

Although the owning of the lakes have allowed us to
maintain some degree of rangatiratanga, this has become
increasingly difficult in recent times, particularly as we have
to strike a balance between commercial enterprises and
opportunities and the health of our lakes. It is also
challenging that given that others have a role in the
management of our lakes, such as Environment Waikato.

The statement of evidence seeks to outline for the Tribunal,
some of those challenges that we face as trustees, and how
we would like the Tribunal to make recommendations to
assist us in expressing our full and undisturbed
rangatiratanga as guaranteed by the Treaty.

This statement of evidence raises a number of concerns
relative themes to Ngati Mahuta claim. In particular our
consistent call for self-governance or full rangatiratanga over
our lakes. Our evidence will through various example,
highlight how the interface with the Councils, is a hit and
miss exercise that places us alongside any other land owner,
whether they are tangata whenua or not.
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We also seek to outline the special relationship we have with
the environment and how we have our own tikanga relating
to the use, possession and care of our environment and our
resources.

We wish to highlight that there are many laws and bylaws
that have been created and has made an impact on our
tikanga, and on the health of our lakes and the various
species that need the lakes for their survival.

1435

. In our views, the lakes at Taharoa, is a very good example
of the struggles that we face in exercising full and
undisturbed rights as owners and tangata whenua of today.
One of the ongoing tensions that we face as trustees is
balancing between the retention of our lands, the potential
for development opportunities and in order to reap social and
commercial benefits for the people that we hold the lakes for.
We also have an obligation to our King, our Maori King and
the Kingitanga. Within that lies the underlying tension
between firstly, tikanga and custom, and secondly, making
money for the benefit of our people. How does one use
important taonga for money making opportunities without
compromising our tikanga.

We have struggled with dissention because, unlike other iwi,
we are very isolated geographically. We are bang on the
middle of two council boundaries, three with Environment
Waikato. We also hold very firm o the to the tikanga of not
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parting with our land, given that we were put under here,
under the mana of Te Wherowhero, Potatau
Te Wherowhero, te Kingi Tuatahi.

In our experience, if we wanted to — we as a trust have very
little income to fund any research to investigate the lakes, so
that we can best assess how we can preserve it or any
commercial opportunities. To elaborate, our income is below
$30 a year, duck shooting fees.

What is important to remember is that the trust is responsible
for preserving and protecting the lakes and its resources,
and not just about acting on any commercial opportunities in
order for us to uphold our tikanga. We receive very little or
no income from owning our lakes. With the only income over
the years being annual duck shooter’s fees, as | have stated.
Therefore, we do not have any disposable income to
manage the trust, let alone protect our assets and resources
or entertain commercial ventures.

It is acknowledged that earlier research identified like Lake
Taharoa as an area containing major deposits of black
ironsand. We are aware of a report from 1955 that was
undertaken, identifying this as a possible opportunity for
mining. By 1969, New Zealand Steel was involved at
Taharoa, and had exported the first shipment of ironsands
from Taharoa to Japan.

Later, trustees at the time, did not enter into an arrangement
with New Zealand Steel or any other company to extract
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ironsand from our lakes. The presence of New Zealand
Steel and its operation has had a significant impact on the
health of our lakes. The involvement of New Zealand Steel
has increased tension for us about whether we allow New
Zealand Steel to mine our land or lakes, which is item
number 5 in the Trust order.
Regardless of our views or positions on this, we have not
been exempt from the impact of New Zealand Steel's
operation at Taharoa nor from the Council’s role in
monitoring and approving their various consents.
The various examples below also raised the important issue
of water rights and ownership of water, which we are
grappling with at the moment.
And it is at this point Your Honour and the table that | hand it
over to Ms Averill Tuteao for the rest of the presentation. Kia
ora tatou.
AVERILL TUTEAO
14:38:48 Kia ora the Chair. Um, ko Te Ani Tuteao toku ingoa. I'm a | My name is Anni Tuteao.

7" generation Ngati Mahuta, so | will talk to you about the
water issues.

The dam on the Wainui Stream:

The lakes are within the jurisdiction of the Waitomo District
Council and Environment Waikato. The increased demands
for ironside ore led to a need for the dam on the Wainui
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Stream which is connected to Lake Taharoa. We
understand that the stream is owned by Takaroa C Block
Incorporation. This was to allow New Zealand Steel to use
our water for their operations under Taharoa C block.

Over the years, the construction of the dam on our Wainui
Stream has remained an issue for many of our people.
Kaumatua have always complained of never being asked
about or agreeing to this dam being built.

In late 1977, the Taharoa Lake’s Trust and New Zealand
Steel, met to discuss the proposal to modify the taking of
water from the Taharoa Lake system and from the Wainui
Stream, which was granted by the Waikato Valley Authority
in December 1976.

1440

The then trustees objected very clearly and expressed strong
demands of the Ngati Mahuta people to ensure that the
water take and subsequent dam protected the fish stocks of
the lake.

That the access to Takutai Moana for the migratory patterns
of the fish species was in place. This could be by way of fish
past.

That the Wainui Stream Dam would not hinder the water
quality to the Wainui Stream or to the lakes.

That New Zealand Steel investigate alternative sources of
water supply for their operations so that the Wainui Stream
and the lakes, would not be the sole source for many years.
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That the water flow and the levels of the late remain
adequate.

That the water quality remain pure and as natural as possible

That the surrounding wahi tapu be protected from potential
flooding, and at monitoring and restoration of fish stocks to
put in place to ensure the fish clear passage and access to
the lakes during and after the dam was controlled by
Taharoa C Incorporation.

At the same time, the trust and New Zealand Steel discussed
who would be responsible for the cost of removing the dam,
when or if the lease and rights of — Taharoa C block expired.

New Zealand Steel proposed to put in place a bond, which
could cover any removal cost which was approved by
Waikato Valley authority.

It is our recollection that in response to our submissions and
concerns, the Ministry of Agriculture and Fisheries noted that
in 1977, there was no record of any formal written
commitment to inspect or monitor any baseline data for the
fish pass.

MAF also stated that the fish pass regulations were only for
waters containing trout or salmon or where the fish were
likely to be introduced, and therefore, did not apply to Lake
Takaroa.

What was disturbing from the Ngati Mahuta perspective was
that the reply from MAF was simply that MAF would keep an
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eye on the fish pass and not regularly monitor it as we have
requested.

The Chair of the trust and Kaumatua Phil Taipua Teura said
back then that MAF was giving a too simple answer to a
broad and complex issue which was simply inadequate and
did not take into account Ngati Mahuta’s concerns.

The solicitors acting for the trust approached Waikato Valley
Authority about this issue. After some discussions in 1983,
the authority expressed sympathy with the trust’s concerns,
and noted that in order to ensure that the issue was properly
taken of, a legislation change was required. However, as
this was unlikely to occur, New Zealand Steel stepped in and
offered to give a bond to carry whatever restoration work
would be required at the expiration of the mining rights.

In addition, the trust received legal advice that it was entitled
to require of New Zealand Steel, to make an annual payment
for using the Taharoa Lake system in order for the trustees
past expenses, cost of any further negotiation with New
Zealand Steel, any proceedings before the authority which
might require the trust’s involvement or any other cost the
trust may have had.

The contribution proposed was $500 per year for an initial
period of five years, but which would be revised at the end of
the five years, backdating to 1980. The trust never received
the proposed contribution, and no further mention was made
of the matter.
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The resource consent for the taking of the water from the
Wainui Stream was revisited in late 1999. As a result, the
consent was renewed for a shorter period of time. The
consent was looked at again around 2003, when the trust
again objected to an application by New Zealand Steel for
the consent to continue to take water from the Wainui
Stream. We wanted to remain firm and constant, to protect
our taonga tdpuna and refused to accept any of the
conditions proposed.

What followed from these objections was a lot of time,
energy and resources when negotiating the consent process
with Grant Blakey and his team from Environment Waikato
as well as with the New Zealand Management team, with
Mike O’Connell, who was the operation manager at the time.
Inside operations personnel who had presented a proposal
to be negotiated as part of a formal agreement to address
our concerns.

Similar to our previous objections, our main concerns were
yet again, to ensure that the fish pass was modified, to
ensure a natural access insofar as possible to the sea and to
the Taharoa Lake system for the migratory fish species that
we value as taonga.

This also included the prey species, that to the need to
survive in the lake because there are no fish on which the
tuna prey, they become cannibals and there is the risk of the
fish population depleting itself.
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The fish pass later at the the Wainui Stream dam, was
replaced to ensure free access to and from the Taharoa
Lake system. That the programme for the fish passage was
monitored over an appropriate time frame to ensure that
attempts were made to find resources to assist the trust in
ensuring that the resource consent conditions were complied
with, which would ensure that the trustees met their
obligations under the trust order.

Although an agreement was reached after significant effort, it
did not cover all of our concerns, including the monitoring of
the fish. While New Zealand Steel were monitoring the fish
at the dam, limited resources were put into sporadic,
sporadic monitoring of the fish population in the lakes. The
problem withnot consistently monitoring the fish numbers in
the lakes is that we have no way of ensuring that the
population is kept plentiful, and capable of repopulation.

The key point is that we really do not have control over the
resource consent processes. Also, as we lack the
resources, we cannot continue to monitor the impact of New
Zealand Steel’s operations under their resource consents on
our lake system and the species that live within it.

This impacts on our obligations under the trust order, and
more importantly, our obligations to Ngati Mahuta and to
future generations of our people.

Sewage:
In 1981, an application was made by the Waitomo District
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Council to take water from Lake Taharoa for the purposes of
domestic water supply, of the New Zealand Taharoa Village.
The trust objected to this application and we were heard in
November 1981 before the Waitomo Valley Authority. The
trust concerns were that the taking of the water would have a
serious impact on the Taharoa lake system, the quality of our
water and directly impact on our valuable resources. The
trust ultimately withdrew its objection to ensure that the
needs of the residence who were mostly Ngati Mahuta were
met. We have been told that our support for the domestic
water supply was an urgent and vital matter which eventually
made the trust withdraw its objection.

In our informal discussions with New Zealand Steel, we were
advised of the future of the ironsand recovery programme
and the reasons why they required water from our lakes.
The trust ultimately accepted that at that stage, alternative
sources of waters supply for mining operations were not
practicable. However, we were reasonably clear that we
wanted the decision to take water reviews in the near future,
and maybe in another five years time. And at that time, the
trust expected that should the rights be renewed, a proper
and full evaluation assessment of alternative sources would
be presented and pursued.

Council and funding issues: Rates

We have experienced some historical challenges with the
Waitomo District Council about the payment of rates. For a
number of years, we had situations where the Waitomo
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District Council wanted to enforce rates against the trust.

In around 2003/2004, the council claimed about $3000 in
rates against the trust. The council threatened to take the
matter further and Baycorp our trustees, some of whom were
our Kaumatua. This caused significant stress. It was only
through negotiation and in our view, a little bit of luck that the
council agreed not to enforce the rates against the trust. In
our experience, the success behind achieveing a waiver of
rates is very much about who you know at the council.

We are now in a position whereby the council have
exempted us from rates, but that of course took a law
change and a policy shift to occur.

Although a good outcome, the question on everyone’s mind
is, why should we pay rates when we get very little services
from the council and receive no income from the lakes?

Unreasonable request for contributions:

Environment Waikatio recommended or suggested around
2008/2009 that they would assist the trust by building a
fence around the perimeter of all five lakes. On the face of
this, this looked pretty promising. However, when we got to
the detail, it seemed that we had to fund about 33 percent of
the total cost of the project. We did not even bother to look
into the project on the basis that none of the trustees or the
trust had any income to assist with this project.

1450

Although adminirable for the council to assist in this way, it
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highlights the fact that we are prevented from taking on
these benefits by the fact that we receive no income from the
lakes, and given our history of land loss and other issues,
one would have thought that the Crown or the Council could
have assisted us more.

One of the other fundamental concerns about rejecting this
project was about tino rangatiratanga or control, mainly
because there were fears that if Environment Waikato got
their hands on the lake, they may well take control of it (or at
least attempt to). The other fact is that many of the areas that
they wished to fence were important Wahi tapu.

In conclusion, as is apparent from our evidence, the Trust
(as representatives for Ngati Mahuta) is losing control over
the lakes and the surrounding whenua in spite of strong
efforts to retain control for the last 50 years. We have been
fighting the same battle with NZ Steel and Environment
Waikato for a generation and continue to do so to this day.
The Taharoa Lake System is a crucial part of our cultural
identity, both because of the long, inter-generational
connection to this place, as well as our people’s reliance on
the lakes for wairua, waiora and kaiora.

We acknowledge all those who have participated in this
korero. Kia ora.

AIDAN WARREN
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Téna korua. There is some photos that we’d ask one or both
of you to talk the Tribunal through.

TU TE MAHURANGI TE UIRA

Kia ora tatou. This is, as you can see, is a picture of our
main lakes, Te Taharoa, Ruaputahanga. This is the eastern
side of it as you go into Taharoa. You're coming from
Whakapirau side. Before there was no road. You can see
the beginning of the tarseal there, coming around in there.
Before that you would have had to come in inland and to go
right around the swamps to get into Taharoa. This is a
picture of the mining site. You can see how close it is to our
waterways, how close the mining got to. They approved
resource consent to get that close through their resource
consent process. They, they come very close. This is the
dam itself. You can see it’s not at the foot of the lake, at the
start of the big lake where you can control the water. It's
actually down this way. It’s right about half a kilometre down
from the main lake itself which is up that way. But, as you
can see, it has course flooding, that's the flooding we're
talking about. The flooding from the dam right back up to the
lake. This is the bottom end of the dam, where the dam has
caused a fish ladder. This is the fish ladder that they say
we'll get the juvenile fish from the bottom of the dam over the
dam to the top of the dam. So as you can see, a lot of
(inaudible 14:53:24), and this is the actual fish pass. This is
the new fish ladder. They've attempted to put rocks and new
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weirs to control the water flows et cetera, okay. You want to
carry on from here?

AVERILL TUTEAO

This is the glass elvers when they return through the fish
dam. As you can see, all the screen stuff here is called
filament. It's actually quite, it limits or it can also limit the
passage of the, those little baby eels that get caught in there
'cos it’s actually like a mat and so quite tight and you get in
there it’s quite, could be quite hard for them to — unless you
shake it, but anyway next one.

2005-2006 we were lucky to be involved in some research to
look at all our lakes and the health and wellbeing of our
waters and our kai. This is the tuna that's got a worm in
because of the pollution which maybe compounded, which is
compounded by the dam on Wainui Stream because it’s not
flowing naturally as it would to flush all the paru all the
whatevers it normally does naturally, but yeah that's the paru
we're supposed to live with right now. Kia ora. Is that the
last one? Kia ora.

GEOFFREY MELVIN

Téna koutou. | have a small number of questions for the
trustees and one question for Mr Maikuku.

In terms of the tension that the trustees have talked about
balancing the retention of lands against the potential for
development. You say you've struggled with that tension.
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How do you, how have you resolved it do you think, or are
you — have you not resolved it or are you in the process of
resolving it or what, what's, what would you like to say about
that?
PARI MAIKUKU
14.56.26 | Kia ora anod kia tatou i raro o to tatou tlpuna whare. No | Greetings to us again. | endorse the welcome earlier. My

reira, kua oti nga mihi tatoko. Um, ingoa ko Pari Maikuku.
Tétahi o nga Kaumatua, no reira mihi atu au ki nga claim o
Ngati Mahuta a kia koutou te kaha hari ténei tikanga o tatou i
mua Tribunal. Thank you very much. | just answer your
questions. Um, can you ask me the question again please?

name is Pari Maikuku. Greetings to the claimants of Ngati
Mahuta and may you be strong and persevere in dealing
with the Tribunal.

GEOFFREY MELVIN

It's about this tension between retaining the lands and
development and...

PARI MAIKUKU

Yeah, | think as stated in a lot of my korero here and
previous korero, | don't want to go over it but I've actually
done heaps of protests as you can see along the line to that
tension because | think where we find it really hard being,
having four different companies from the regional company
where the deeds were actually signed and because when
the new company come in they bring new people into the
district and we are forever trying to put our tikanga in which
some of our place, in place of the Wahi tapus and the land.
We're not ready to stop the mining but actually we had some
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agreements with the previous company that, not to mine so
close to our rivers to Wahi tapu and we sort of came to an
agreement and said look 25 metres like a rugby field, which
we thought which would be quite safe but don't seem to be
ringing the bell too much. Like what | said, we have different
people, it rains all the time. It seems to me to be like a bit of
a training ground for New Zealand Steel or the previous
people that come to run the operation. When you got a new
broom we're sort of forgotten about, those agreements that
have been made in the past. Like if we stuck to the regional
agreements we wouldn't have all this problem, what I'm
saying. Um, yeah, that's why we find it really hard having
four different companies where in one of my statements |
objected to the signing of BHP being an outsider company
trying to come into an area like Taharoa without any
knowledge, um, yeah. We're forever telling them what to do
and repeating what, from the first lot.

GEOFFREY MELVIN

Repeating yourself —

PARI MAIKUKU

Yeah, yeah and | think that's where the problem is. And, of
course, | — you have the, being hindered by, ah, in many of
the speeches there were put forward about Waikato value
authorities, then the environment impact and you've got
different people now and, and it seems to be very hard for
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the tangata whenua like ourselves to be involved in decision-
making and | think that's where the problem arises.
GEOFFREY MELVIN

1500 Thank you for that. In your evidence Mr Maikuku, you

referred to New Zealand Steel mining through areas where
koiwi were found. You mention that specifically in paragraph
25. Is, is there are particular time when that occurred, a
date?

PARI MAIKUKU

Ah, | — did | have it mentioned on, on my korero?

GEOFFREY MELVIN

| didn’t see it.

PARI MAIKUKU

Yeah, um, yeah | think it was in 70s, no 85 | think, yeah,
round about then, yeah. Um, like we've come across koiwis
that have been, um, um, you know through the mining.
Some knowledge, like I've said there, well, we don’t know
where the urupas are through the shifting of the sand, and
when we do come across it, we call our Kaumatuas which
are not around anymore to do the blessing, and then from
there, the koiwis are moved to a safer place. In one
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instance, 'cos we found so many of them, that — well dated
back to the 1918 epidemic flu, 'cos they were homemade
coffin, and a lot of children were involved, and, ah, so we just
left them there. We didn’t remove them and asked the, the
mining people to, to move away from the area, and it was
still pretty hard to get from that area, 'cos the sand was that
rich in that area, | don’t know, just still as it is or something,
and we found it very difficult to get them away from that area
'cos you have boats waiting out there and to turn around to
go through the process of going through tailings again, um,
you're holding the boat up. And then in some instance,
we’ve had three boats sitting out there, ah, through that, sort
of — it’s not our fault. It's through their own fault, and the
instance and, ah, and lot of cases with the water, um, yeah,
not getting down to, to the, where they have the dam. We
had a lot of instances there where they going up there
blowing up the, in the lake, with our, yeah, without seeing the
local people. 'Cos some of the children think it's just part of
their job, and, and when they’re told to do things, they either
do it or they might not have a job so there’s always that
scary little bit you know. So they come and see the
Kaumatuas then tell them their problems. And in some
instance, just about drowned doing those sort of mahi, you
know. Um, yes, it'’s a bit hard really on us, yeah, and | guess
sort of trying to get out, and in some instance, that’'s why we
have the protest, yeah.

GEOFFREY MELVIN
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And does the disturbance of koiwi still ongoing?

PARI MAIKUKU

Well, ah, we have a new company there now and | have an
issue with them, with Taharoa C block, that, um, through the
tailings, the pegs have been lost and they’re actually building
a new plant right on the area where the reserve is, so where
do you stop, you know. We find it very difficult to tell them to
move away when they sort of not listening to the tangata
whenua. We’re only listening to what our Kaumatuas told
about these reserves. They're very special to us, and, ah,
yeah, | think if you knew half of it, she might lose her voice,
but thank you.

GEOFFREY MELVIN

Kia ora.

JUDGE AMBLER

Kia ora, we’ll pause there for the afternoon break, and we
will be back 3.25 sharp. Kia ora.

PARI MAIKUKU

Thank you.
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COURT ADJOURNS: 3.04 PM

COURT RESUMES: 3.26 PM

JUDGE AMBLER

Kia ora mai an0 tatou. Mr Melvin, you have some more
questions?

GEOFFREY MELVIN

Two short questions thank you Sir. This — these questions
arise out of #J13. The first relates to the -

PARI MAIKUKU

Must be you — oh me yeah.

GEOFFREY MELVIN

No, | think the brief of evidence presented by the other
trustees.

(UNIDENTIFIED SPEAKER)

Yep, mhm, okay fire away.
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GEOFFREY MELVIN

At paragraph 47 and 48, there’s a reference to the non
payment of a $500 per annum contribution for use of the
Taharoa Lake system. Did, did the trustees follow that up,
when the money wasn’t paid?

(UNIDENTIFIED SPEAKER)

Yes, um, yes Sir. Um, we did follow that up. The, um, - why
it is a continuous issue is because like as stated before, the
management of these companies change every two or three
years, so therefore, we have to deal with another set of
management coming in. So therefore the process has been
lengthened because of that process. Where currently, new
management in place now, at the moment. We were
actually supposed to sell — the New Zealand Steel was
selling us to China last year, but because they couldn’t make
the sale, we are back in the play.

AVERILL TUTEAO

Could | add something else to that...? In terms of that $500
per year payment, um, there was also another agreement by
New Zealand Steel Company, Operations Manager, Chris
Prescious. | do have a letter that states — on, on the
company letterhead, that they had moved it up to a $1000
per year to assist the lake trustees to do their mahi. That
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was around the 1995, 96/7 period. However, in 2009, out of
the blue, after some 15 years, we received a payment of
$1000 from New Zealand as arrears. We have inquired
about or if there are arrears, why not pay them in full or can
we renegotiate that financial contribution. We still haven’t
heard any come back on that. Kia ora. That answer your
question?

GEOFFREY MELVIN

Ah, yes but from what you’ve said then, there seems to be a
— that, that’s a modification of the statement at paragraph 48,
which says, “The trust never, never received the proposed
contribution, and no further mention was made of the
matter.” So -

AVERILL TUTEAO

Like what was said earlier by T Te Mahurangi, it'’s sporadic.
It all depends on who'’s in management, whether they know,
whether they want to uphold that. But basically yeah, no,
number 48 is pretty close to it. We basically do get nothing.
Like | said, out of — after 15 years, out of the blue, after the
resource consent process, we received a $1000. Kia ora.

GEOFFREY MELVIN

1530

And it's a matter that you're still pursuing?
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AVERILL TUTEAO

Yeah but they don't want to talk about it.

GEOFFREY MELVIN

Lastly, you've mentioned in paragraphs 53 and following the
application made in 1981 to take water from the lake for the
purposes of domestic water supply._ How long was that
consent granted for?

TU TE MAHURANGI TE UIRA

The consent was granted because a village had to be
created to house the employees for the company so with the
creation of a village a water supply needed to be created for
the supply of the villagers. | think the agreements at the time
was made to the contract, at the then contract of the
ironsands, which was the lease agreement of the Taharoa C
block and use it as steel mining. That would've been in 1981
to 1993.

GEOFFREY MELVIN

So has there not been an opportunity to renew, well you say
at paragraph 57, “The trust expected that should the rights
be renewed, a proper and full evaluation evaluation
assessment of alternative sources would be presented and
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pursued,” but has that never occurred, has there never —

TU TE MAHURANGI TE UIRA

No, no originally, the original trustees recommended a
company that, instead of taking the water supply out of the
lake that alternative supplies be searched first for alternative
water supply but they couldn't find any.

GEOFFREY MELVIN

But the original application from 1981 would've been for a
limited period of time and has that been extended for
another, for other terms?

TU TE MAHURANGI TE UIRA

No it hasn't —

GEOFFREY MELVIN

No it's still —

TU TE MAHURANGI TE UIRA

— but the contract for New Zealand Steel mining has. With
the ongoing development of the requirement of new
production targets by the company, hence the requirements
for new employees, some more employees, they're in the
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process of doing that now so therefore they need to build
more accommodation houses for these new employees so
therefore the need for water has arised so they will no doubt
come in, I'm sure there will be another application made in
the near future for these new houses.

GEOFFREY MELVIN

And will you see that as an opportunity to put your case and
seek some -

TU TE MAHURANGI TE UIRA

Yes.

GEOFFREY MELVIN

Thank you Sir.

JUDGE AMBLER

Kia ora, other counsel?

ANNETTE SYKES

Sir | have some questions for all of the witnesses but if |
could direct them to the women on the panel because most
of it arise from her oral testimony today, with the agreement
with the other witnesses?
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AVERILL TUTEAO

Be kind.

ANNETTE SYKES

If 1 can just start by taking you to paragraph 26 of J13 and
you talk about the tension between the rights as owner and
tangata whenua, could you just explore that a little bit more
and | want in your answer to think about two statements also
from your esteemed Kaumatua. One talked about the
difficulty of adjoining block owners with Taharoa C and
yourselves and individual treating with Government agencies
like the local council or the regional council and how that has
come to impact on your ability to exercise tino rangatiratanga
or mana and control over your waters.

AVERILL TUTEAO

Can you kind of break that question down a bit —

ANNETTE SYKES

Sure.

AVERILL TUTEAO

- there's a lot of questions we're actually answering in that
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and —

ANNETTE SYKES

So the first question —

AVERILL TUTEAO

- and it's kinda hard —

ANNETTE SYKES

The first question is, there's a difference between being an
owner and an individualised title as an owner from
tangata whenua. Is that correct?

AVERILL TUTEAO

Correct.

ANNETTE SYKES

What is that difference to you?

AVERILL TUTEAO

Tangata whenua and an individual owner, because there are
more than one person and it's based on the collective |
suppose of that, but however | don't really see it other than
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being multiple owners, | don't really, if you've got an entity |
guess like the Lakes Trust then that could be kind of
perceived as an individual that has a legal obligation on
behalf of the multiple owners. | think, to me, it's pretty one in
the same whatever title, be you individual, be you collective,
there are people who still own that land. Does that answer
your question?

ANNETTE SYKES

Yes, but the Crown when they deal with you only want to
deal with representatives of owners, they don't really want to
deal with Ngati Mahuta completely do they?

AVERILL TUTEAO

No, no not at all.

ANNETTE SYKES

Why not?

AVERILL TUTEAO

Well you'd have to ask the Crown that.

ANNETTE SYKES

In your experience has it been because they only want to
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deal with representatives of parcels of land, rather than
representatives of people?

AVERILL TUTEAO

| think they want to deal with whoever gives them the tick at
the end of the day, you know it doesn't matter whether you're
an individual owner, whether you're a multiple own — a
property, | think they might want to go in there and pick off
who give them the tick and the yes, kia ora.

ANNETTE SYKES

And | see that, you highlighted that if | can take you to J14, in
particular the two appendices there B and D, a lot of protest
around that whole tension has been in the history of your
trustees and your hapu with the Crown around these issues
isn’'t it? Now in your briefs you didn't talk about discussions
around licensing arrangements because the licence
arrangement to extract minerals, for example, you deal with
a different kind of organisation than just the Native Maori
Land Court or the local councils don't you?

AVERILL TUTEAO

Yeah.

ANNETTE SYKES




205

TIME

TE REO AND ENGLISH (VERBATIM)

INTERPRETATION OF TE REO INTO ENGLISH

Now you didn't talk about that, did you object at all to the
Ministry of Economic Development’s advertisements or
expressions of interest process around how those licensing
arrangements are entered into and I'm asking this because
Ms Grensill has been an avid objector and she wants to
know how many other hapa in this rohe have been doing the
same kinds of things and my real question is, how much has
it cost you if you have?

AVERILL TUTEAO

Are you talking about have we ever had discussion with the
Ministry of Economy?

ANNETTE SYKES

Economic Development or anyone in charge of the granting
of licence extraction arrangements —

AVERILL TUTEAO

No.

ANNETTE SYKES

- over minerals in Taharoa C or even out into the harbour
around the extraction of oil opportunities, for example?
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AVERILL TUTEAO

No, but what is of concern to us in terms of the trust order,
there is a directive in the trust order that asks us as the latest
trust body to see to the Crown minerals and mining rights to
those minerals from the lakes of our beds, we totally
disagree with that so | think that might answer your question
in terms of any licensing, nobody comes to us and talks to
us, it's already done before they come to us, they want us to
just tick, tick.

ANNETTE SYKES

Now you talked about, in all your briefs, the cost of that so
there's a human cost, all your time and energy to oppose
those things, has anyone actually taken steps to analyse
what is the cost to the trust itself to, for instance, oppose the
mining effluent discharge into the lake as it affects drinking
water which you document, has anyone actually costed over
those 20 years how much that time and effort has cost the
trustees?

AVERILL TUTEAO

Actually no 'cos we're tino pohara so we got no money to do
any assessment. When you go look, you know go out, put
your fishing rod out or your hinaki out to go look for the
fundings, you do what you believe you need to do to access
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those avenues, nah we don't get their — we're still koha.
ANNETTE SYKES
So if | can follow on from the Crown’s question, you entered
into an arrangement in 1980 where you were to be
compensated for $500 a year, that did not include the cost of
all the work you’d done to establish your grievance did it?
Can anyone give me an estimate what you think in hour time,
if not in money time, how much that cost you, what was the
human cost for that?
PARI MAIKUKU

1540 Kia ora and, good question. | think as she said, we’re

pohara people and we just haven’t got that ability because it
cost money for lawyers, and we’ve, ah, tried to figure a way
of getting some income, and we thought that $500 a year
maybe help towards — with these consents and all that sort of
thing, what we needed to know. As we had previous lawyers
and our bill exceed what we actually get as an income. So
it's pretty hard to say that we can fulfil our obligations to go to
Court, and take them to Court.

ANNETTE SYKES

My last question is a general question and arises from the
brief #J12 and the particular section on Te Wai o Rona and
paragraphs 10 and 11, you talk about the traditional fisheries
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and specie that had been impacted upon by various Crown
actions in the erection of dams and irrigation systems. | note
you look whitebait, tuna and other wild life. Are we talking
things like frogs? Can you amplify any particular species
there that you'd like to amplify that have actually been
affected, that have been traditional foodstuffs of the people
of Ngati Mahanga?

PARI MAIKUKU

15:42:03

Ah, | probably can speak on one fish we really lost to
migration from back to sea to — is, ah, (inaudible 15:41:35)
back into the lake is the, um, - no, no | was more specifically
speaking about the fresh water mullet we no longer have in
the lakes, in the lakes anymore, in the system. And that’s
where it came about the, ah, building a fish ladder first of all.
But we’ve had about | think | can record, about four fish
ladders put in place during this time, and today we still it very
unsuccessful, um, yeah, um, so it’s pretty hard really to get
those fish stock back up in the lake. We actually asked them
to look at some other alternative, ah, which they say will cost
money, but | think they’re obligated to do it under the
condition when they build a fish ladder that they should get
these fish back into our lakes, as is fish of, sniffing to us, kai
you know from way back.

ANNETTE SYKES
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Now all the way through all of the briefs, you say that the
present under the RMA or RMA Act or even the Maori Land
Court is insufficient. So what do we need then to get the
protection of rangatiratanga, and I'll give you four questions?
Do we need royalty?

PARI MAIKUKU

Are you talking about money?

ANNETTE SYKES

Well I'm asking you what we need, so I'm asking you what
do you think -

PARI MAIKUKU

Well | think first of all we need money so we can do what we
want to do and that maybe get our tikanga back onto the
road again — was left from our tGpuna when | say that, ah,
whatever we need to revive that lake in the state it was
originally before the company moved in.

ANNETTE SYKES

So we need compensation for fixing it up to what it should
be. Do we need royalties for use of your water, like in the Te
Wai o Rona by the Otorohanga District Council and others
that are using the source of your water for the purposes of
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water supplies in towns. Do you know royalty?

PARI MAIKUKU

That's a good question. At the moment, we have had —
asked the company about that sort of issue and they’ve said,
“Oh well, we employing your people,” so we just, ah, yeah.
Find it very hard to push a issue like that.

ANNETTE SYKES

On that point then, are there specific quotas in place with the
District Council to guarantee Ngati Mahanga employment at
certain levels with New Zealand Steel or with the council?
Are there any agreements that ensure guaranteed
employment for local people?

TU TE MAHURANGI TE UIRA

1545

Kia ora tatou. Yes, yes. At the moment Taharoa C block is
the leasee. Has been the leasee for 40 years. We are just
the, um, sub, sub group of this. We are the, um, trustees of
the Taharoa Lakes. As for any tensions between the, um,
between us and the councils, yes. Yes there’s a lot of
tensions between the, between us and the councils yes, yes
there's a lot of tensions. Like was described to you in the
example at the moment we propose windmills coming up.
That affects the surrounding landowners because they now
have to submit their lands to the public. You know, what |
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mean? So they're saying, no you don't need compensation,
it's for your whanau. That's how they get away from it. Kia
ora.

ANNETTE SYKES

The last thing is you want joint decision making, you want
authority to make decisions over the use of waters. That
came from J13. Can you amplify what you mean by that?

TU TE MAHURANGI TE UIRA

What number again sorry was that?

ANNETTE SYKES

That was in the brief J13. What you say is that to have
control you want to make decisions. So how are you going
to do that? Do you want to have at the Environment Court
level to have a Judge, that's your Judge or do you want, I'm
asking you what do you see that decision-making outcome
being?

TU TE MAHURANGI TE UIRA

Yes. Ultimately, like | said, we are a subgroup of Taharoa C
block. Taharoa C block is the lessee. They contain to
making the agreements for the land that is leased. At the
moment our, we are establishing a working relationship, not
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only with Taharoa C block, our own whanau, but also with
the surrounding neighbours which is our whanau from Ngati
Maniapoto who have land titles on these lakes. Kia ora.

ANNETTE SYKES

| see you then as just being a stakeholder rather than a
decision-maker in your own right and that's the tension
between owners and traditional styles of Maori leadership.
Would you, and | think an earlier witness for Ngati Mahanga
suggested you needed a riinanga that had political authority
over those matters. Would you agree with that? Which
means you wouldn't be consulting with Taharoa. The people
would elect or select tribal authority to make decisions with
the Crown on these matters. Would you agree with that?

TU TE MAHURANGI TE UIRA

Yes that's correct. We're currently establishing an iwi
enterprise or a rinanga, yes you are correct.

PROFESSOR HIRINI MEAD

Teéna koutou. Just a general question. | think in the minds of
many people that if you own something, you own the land
and you own the lakes, you thereby have rangatiratanga,
and yet in your brief what you say here is that you have
some degree of rangatiratanga. Can you explain what kind
of rangatiratanga that is? You have some degree of
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rangatiratanga you said. Number 21, eh, your point 21.

TU TE MAHURANGI TE UIRA

Yes. Simply because of our beneficiary role.  Our
beneficiary role comprises not only of Ngati Maniapoto, not
only Ngati Mahuta, but also other iwi. With the local
outlaying lands around the lake being sold to other entities
there are now new owners that have been allocated the
lands through the Government processes beforehand.
Those people we are involving also because they too have
stakeholdings in this area we govern as trustees. So it is, it
is concerning to us because we have to consult with all
parties and because we are also not the leaseholder of the
actual land, we are the governing body of the water itself, we
need to consult all these parties to move anywhere. Kia ora.

PROFESSOR HIRINI MEAD

So these parties have not given you any rangatiratanga at
all? They haven’t given you the power to move, the authority
to move on their behalf?

AVERILL TUTEAO

1550

Kia ora. In terms of the rangatiratanga | believe we siill
retain that and have always since we’ve been there. What is
the issue for me in terms of expressing a lot of that tino
rangatiratanga comes down to our ability or a capacity to
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mana whakahaere, and that's where we kind of | guess
become invisible. Our mana is negated because even
though in terms of the Environment Waikato Resource
Management and their Resource Management Act, also the
Waikato Regional policies and statement, even though they
have some lovely korero around the relationships and all
those with the environment, when we come to the table, and
we express our views like it says in the evidence here in
1977, all those, all those concerns were expressed. We still
— those are still being expressed. That's where we seem to
miss out. We may — we have to sometimes knock very hard
on the door to be allowed to come sit at the table and
participate, put our concerns across, and stay there and
hopefully, we’'d be able to see that in forms of conditions. |
think that's where that — earlier when | spoke about the
arrears, that $1000 arrears after 15 years came across and
we’ve never seen it again. So, um, yeah it's actually —
they’re not been listened to, even though we have put valid
concerns across, we just don’t get heard, and that impacts
on the wellbeing of the water, as you saw earlier. The
wellbeing and the health of the body of the puna as you see,
the worms, and it also impacts on people’s emotions. You
go through the emotions of riri you know mamae, you’re
said, you tangi, you know all those sorts of things and you
look for that happy, happy place, and you think that when
you're participating at, at the table, that somewhere in the
final outcome, we’ve been heard and listened to, and we will
see our, ourselves as part of the group that came to those
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decisions. A lot of time we’re locked out, but I still believe we
retain our rangatiratanga. We just don’t — we just not
allowed to give the full expression of our mana whakahaere
to do what we — we’re allowed to do in terms of the
obligations of the trust order, and so yeah, 1977 is —

PROFESSOR HIRINI MEAD

Mmm but | think most of — and most of what you’re saying
suggests that you don’t have any rangatiratanga, but you say
you do have some degree of rangatiratanga and | guess the
question is, what kind of mana do you have? If you have
some degree of rangatiratanga, what mana do you have?
Obviously, you’re suggesting you don’t have full authority?

AVERILL TUTEAO

No we don’t. Yep, no you are correct. We do not have the
full potential to express that tino rangatiratanga and yes you
are right. In terms of oh, yes, in terms of trying to do, say
like, further development to clean up that paru, to negotiation
and korero with the people, the powers that be, Environment
Waikato, DOC, um, Waitomo District Council, Waikato
Environ — Environment Waikato. Yeah, that's where we
kinda get negated, but | tell you what, yeah | do hold on to
the rangatiratanga. That's why | can sit here and still say,
“Yes we do have tino rangatiratanga,” however it gets
negated in another world that, yeah, doesn’t allow us to
express our full cultural identity to say that yeah, this is how
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it goes, and this is what we’d like to see. We seem to be

PROFESSOR HIRINI MEAD

I’'m — another question has got a bit of a sting in it.

AVERILL TUTEAO

Okay, go hard.

PROFESSOR HIRINI MEAD

Are you in a way excusing yourselves a bit too much as
Ngati Mahuta Takaroa and not pushing enough?

AVERILL TUTEAO

You're right there. Oh sorry, sorry whanau.

PARI MAIKUKU

| can say something about that, um, | found myself in
situations like that too, being a tangata whenua and working
for the company, and the issue is now, you probably find
only three people that are not working for the company, and
the trustees and half or about three quarters working as
trustees, and if they go against the wishes of New Zealand
Steel, you know the consequences. So it's — we’re put in a
position where it's very hard to make decision. |, | been
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through it, and, ah, , and it's sad, sad way really, but | know
what it’s all about. Yeah and | guess that's what caused me
— intentionally | tried to do my best by reading some of my
comments on my protest to get the issue through because
it's pretty hard unless somebody stands for our rights and
our tino rangatiratanga by protesting. Ah, you can see that
picture.

PROFESSOR HIRINI MEAD

Thank you, | don’t really want to push that too much.

PARI MAIKUKU

All right. | didn’t really want to talk about it but never mind.

PROFESSOR HIRINI MEAD

Well just leave it right there. Kia ora.

PARI MAIKUKU

Kia ora.

DR AROHA HARRIS

Kia ora, téna koutou. [I've just got a quick, hopefully simple
question really, and | hope you can help me understand the
Taharoa situation in terms of organisation of title out there.
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So your trust is an Ahuwhenua Trust? What kind of trust is
Taharoa C? Oh it’s an incorporation okay. How many other
trusts like yours, how much other trusts are there like yours
in terms of relationship with Taharoa C? Are there other
similar trusts? Is it -

(UNIDENTIFIED SPEAKER)

Just Taharoa C.

DR AROHA HARRIS

So it’s just the two there okay. That’s all | wanted, kia ora.

AVERILL TUTEAO

Kia ora.

JUDGE AMBLER

Tena koutou, nga mihi kia koutou. | have got a few
questions. The first is, you have raised a mixed bag of
environment issues, and | just want to know, is, is your take
one of the take that has been picked up by the environment
report that is currently being prepared by Tribunals
researcher? Do you know?

PARI MAIKUKU
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No. | think it’s the first time we’ve spoken publicly about it,
ah, you know what | mean? Yeah, and | don’t know whether
it's a good thing or bad thing, but this is the first time we’ve
spoken publically about this, these, ah, happenings at
Taharoa.

JUDGE AMBLER

Well this is the forum where these issues should be raised.
Well | will find out from the staff whether this has been
looked at, at all. | just want to step back a bit because | —
there are a few things that still remain a little unclear to me.
Firstly, just in terms of the lakes themselves, you list the
lakes that are under your governance as the trust. There are
five lakes and | see when | look at one of the maps that have
been presented, that Taharoa, Numiti and Rotorua are very
close to each other.

PARI MAIKUKU

Sure.

JUDGE AMBLER

Are they connected as waterways?

PARI MAIKUKU
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Yes.

JUDGE AMBLER

So one drains into the other?

PARI MAIKUKU

Yes.

JUDGE AMBLER

All right, but the other, the other lakes around there are
separate, is that right?

PARI MAIKUKU

Yes.

JUDGE AMBLER

All right. So the Wainui Stream is the only outlet for
Taharoa?

PARI MAIKUKU

True.

JUDGE AMBLER




221

TIME

TE REO AND ENGLISH (VERBATIM)

INTERPRETATION OF TE REO INTO ENGLISH

So that’s the main migratory stream for the fish?

PARI MAIKUKU

True.

JUDGE AMBLER

So are, are there fish species, native fish species still in
Taharoa and the other two connected lakes or not?

PARI MAIKUKU

Um, um, the Environment’s supposed to give us a, a sort of
two or three yearly report, and that hasn’t happened.

JUDGE AMBLER

This is Environment Waikato?

PARI MAIKUKU

Ah, they have special fishery people that come in and do it.
Ah, they had a guy them all in here, but | have got copies of
those that have been involved. Mitchell report, um, -

JUDGE AMBLER
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So are there still some fish species. Do you still fish -
PARI MAIKUKU
Yes there are. They actually spoke against it, that it was
being hindered by the fish ladder. That’s why | think they —
in the last year or so, they’ve rebuilt the ladder because of
their reports, but we find that they still not been able to get
back up into the — and when | say that, they would’ve been
hired by a different company to modify the existing fish
ladder to try and get the fish to come up, but, ah, yeah, it still
doesn’t happen.
JUDGE AMBLER
All right.
PARI MAIKUKU
The only way we can is to demolish the, the dam area and
maybe directly pump out of the lake and leave the fish pass
of the Wainui Stream open for migration of fish again is the,
actually the main part of this is actually the restoring of water
by damming the Wainui Stream.
JUDGE AMBLER

1600 Yes | understand that. So, well let me ask it this way. Do

you still harvest any tuna, mullet fish or other sorts of fish
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from those lakes for your own tables?

PARI MAIKUKU

Yeah, it’s a bit hard now because at one time from the, we
call kaiwaka. As you know kai talks about a very plentiful
waka with fish which we used to bring to poukais or Maketu
before the operation of the Taharoa New Zealand Steel. So
when say most of the stream’s been blocked for water
reserve from the dam which is about two lengths of a rugby
field down to the mouth of the sea and that's the only fishing
spaces left for us to harvest or catch whitebait and things like
that and the, and the rest of the lake is all dam from there
right back. You probably see it in the pictures, yeah.

JUDGE AMBLER

Yes, but what | want to be clear on is does that mean that
there are no fish in the lake today?

PARI MAIKUKU

Well it ain’t plentiful as used to be.

JUDGE AMBLER

No, okay. So there are some fish?

PARI MAIKUKU
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Yes.

JUDGE AMBLER

But the numbers are way down?

PARI MAIKUKU

Dwindling, yeah, yeah. You won't get the, the fish about the
height of that door. We used to get eels about that, that
height. | have evidence and proof in those days but they're
no longer there anymore.

JUDGE AMBLER

All right.

PARI MAIKUKU

Yeah.

JUDGE AMBLER

You don't have, just so I'm clear, you don't have a problem of
introduced fish in the lake or you do?

PARI MAIKUKU
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Well you can see we did. We have a report there. If you
look through my what you call there, my report, where they
have brought it from Wahi into our lake, but it doesn't work.

JUDGE AMBLER

No, well | understand that. That's a native, another native
species they brought in but they — you haven’t got a problem
of trout or carp or anything else introduced to that lake?

PARI MAIKUKU

No.

JUDGE AMBLER

All right. Can | just understand the relationship with Taharoa
C Incorporation? There was a talk of a lease but | think John
Forbes corrected someone earlier to say it's a licence
between the incorporation and now New Zealand Steel. Do
you have any formal working relationship with the
incorporation?

PARI MAIKUKU

Mmm.

JUDGE AMBLER
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Shaking your head?

PARI MAIKUKU

Bit hard at this moment because we haven’t received any
dividends for the last five years, if | can say that.

JUDGE AMBLER

Well leaving aside the dividends issue, I'm looking at, to you
as trustees of this trust which looks after these lakes, has
there never been any formal relationship with the
incorporation?

PARI MAIKUKU

At one stage through our kaumatuas but like they have
passed away and there's a young generation’s come through
now and | said with the new employment now and we're
looking solely to get new trustees and most of them now are
employed at New Zealand Steel and this is going to hinder,
yeah, us more.

JUDGE AMBLER

Well perhaps they have a conflict of interest?

PARI MAIKUKU
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Yeah, yeah.

JUDGE AMBLER

If they feel they're compromised in their role as a trustee
maybe they shouldn’t be a trustee?

PARI MAIKUKU

True, true. It's very hard though. Where else are we gonna
get trustees from?

JUDGE AMBLER

Yes. Look | understand the dilemma.

PARI MAIKUKU

Yeah.

JUDGE AMBLER

Do | take it from that then that most of the on-the-ground
staff employed by New Zealand Steel are your own Ngati
Mahuta people?

PARI MAIKUKU
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True, true, mmm.
JUDGE AMBLER
Now.
PARI MAIKUKU
What I'm saying, you've got to keep that good relationship
going or else you suffer the consequences.
JUDGE AMBLER
Yes | appreciate the dilemma. Now, you've spoken to a
couple of water issues in relation to the lake. Firstly, dealing
with the water that New Zealand Steel takes for its
operations, | assume it takes that water from where it's
dammed the river, or does it take it directly out of the lake?
PARI MAIKUKU
Well, directly out of the lake because what's happened they
had the original height of the lake before where it normally
stays stable, and because they wanted more water for their
1605 operation and they put the dam up another metre, and from

there on throughout the three lakes that have been
mentioned, the larger ones, there’s actually a, a reserve, like
a reserve tank to that. Yeah, and they draw from that.
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JUDGE AMBLER

Yes, but do they take the water directly from the Taharoa
Lake or from the dam?

PARI MAIKUKU

From the dam yeah from the dam. But the water actually
goes down the Wainui Stream and that’s where they got all
their intakes to take the water.

JUDGE AMBLER

Yes, well this where | was getting to —

PARI MAIKUKU

Yeah.

JUDGE AMBLER

— was | understand that they have a water right to take the
water, but if they are coming on to your land to access the
water, they have to have your permission separately. But,
but from what you have just told me, they do not actually
come onto your land. They come via the dam they have
created, that is correct?
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PARI MAIKUKU

Yeah.

JUDGE AMBLER

And is that also the same for the sewage, the water that they
take for the sewage system for the, the township? Where do
they get that water from, the dam or the lake?

TU TE MAHURANGI TE UIRA

Ah, from the lakes, from the lakes. They’ve got individual
water bores and they pump water up to water tanks that had
been masterfully put in the village somewhere, um, water
holding tanks, but, um, going on this issue, with the
questions about water supply and ownership, um, why do we
— it sounds as if we are now have to answer why the
Government arrested our tGpuna to get into the place in the
first place. Now we have to explain why. Is that what you
want?

JUDGE AMBLER

No, no | am trying to understand two separate issues here.
One is the water right that this company has obtained to be
able to take water. That is a separate issue. The second
issue is, you are the trustees and therefore the owners of the
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lakes.

TU TE MAHURANGI TE UIRA

Yes.

JUDGE AMBLER

In order for anyone to come on to your lakes, you have to
give permission in some form.

TU TE MAHURANGI TE UIRA

Yes.

JUDGE AMBLER

Now from what you have told me, where the company takes
the water for the purposes of its operations, it is from the
dam so it does not actually come onto your lake. That is
right?

TU TE MAHURANGI TE UIRA

Yeah, yeah.

AVERILL TUTEAO

The lake’s so huge to contain the water.
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TU TE MAHURANGI TE UIRA

The water.

AVERILL TUTEAO

That is why the dam is there.

JUDGE AMBLER

Yeah | understand that. | am just talking about the question
of trespass to your actual lands.

TU TE MAHURANGI TE UIRA

That’s right yeah.

JUDGE AMBLER

For the purposes of sewage system, do they actually have to
come onto your lake or do they do it some other way, to get
the water?

PARI MAIKUKU

That’s where — in the earlier reports where we said that the —
we had the foul off there. We get the tuna off there. They
wanted a gravity feed from the village, a runoff to oxidation
ponds situated down by the lake, but we opposed it through
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go and have a look around the Waikato District and all that,
with our Kaumatuas in the past, and said no we didn’t want
that. They had to have a look at other alternatives. So what
happens now they run it into a holding tank, big holding tank,
and they came back and said we really couldn’t do that
because if we have a pump failure, ah, 'cos what we wanted
to do is pump that up onto the sand hills, ah, part of the and
dispose it in that way, the influence [sic], the affluence, way
by -

JUDGE AMBLER

Yes.

PARI MAIKUKU

Yeah up in there, and that’s, that’s the operation they have
today, yeah.

JUDGE AMBLER

Thank you, Mr Warren?

AIDAN WARREN

No questions Judge. | mean I'm not sure if that answered
your questions but perhaps if you want clarity on that we
could provide some supplementary evidence just to be clear
on those two points.
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JUDGE AMBLER

Well | guess | am particularly interested in whether this has
been picked up in terms of the Environment report that is
being prepared.

AIDAN WARREN

| don’t think it has. | mean we obviously got instructed late
last year and, and Ngati Mahuta’s participation hasn’t been
as active in terms of this process. And we’ve had a quick
flick through and it doesn’t seem that it has been picked up
in the Alexander report. Téna koutou, thank you. Judge in
the interest of time, we're going to finish the day with the
evidence of Tania Bidois. Jeanette Taylor has agreed, given
she’s been on her feet all day, to have her evidence taken as
read albeit, if there’s time during the course of Friday Friday
where Shirley Tuteao is going to give evidence we may be
able to fit her in because her evidence is three pages long,
but for now we're going to move straight to the evidence of
Tania Bidois, document J12.

TANIA BIDOIS

Pakeha

1610

My name is Tania Mihiata Bidois. | work at Waikato Regional
Council as Staff Support Co-ordinator for Information
Services. | have worked in this role for seven years. My work
duties mainly involve supporting staff to meet their
information management obligations and legal requirements.
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| am Ngati Mahuta. My father is Merv Ranga and my mother
is Poppy Ranga.

My evidence will focus on the environmental issues faced by
the Maketud region, focusing on those that have arisen as a
result of increased population and tourism, in particular in
relation to the following:

(@) Te Wai o Rona; (b) Paringatai Beach; (c) Kawhia
Harbour; (d) Ocean Beach; (e) Ahurei; (f) Torere; (Q)
Mataatua Point; (h) Takaptwahia Beach; (i) Te Aria o te
Wiwini; and Onepu Charitable Trust.

By way of a reference point, | have included a map of the
area (below) which sets out the place names relevant to my
evidence, as well as Maketd’s boundaries.

Te Wai o Rona

Te Wai o Rona is an ancestral spring of great significance to
our people. There are numerous waiata praising the
importance and traditions of Te Wai o Rona which
emphasise its meaning to Ngati Mahuta.

My father has told me stories of how in the old days people
used to ferment their corn on the shores of Te Wai o Rona.
The edge of the spring used to be bursting with kowhitiwhiti
watakirihi (watercress) which our people would use in
traditional Maori cooking because of its nutrients.
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Te Wai o Rona has two creeks running from it. These creeks
used to be powerful and clear, with an abundance of clean
water. The water here was always very pure.

The creeks also used to be full of whitebait and tuna, both of
which would return each year to lay eggs on the banks of the
spring and creeks. In fact, Te Wai o Rona served as a vital
part of the lifecycle for most of the creatures in the harbour,
which in turn made the spring a vital source of kai for our
people.

These days Te Wai o Rona is surrounded and infested by
noxious weeds like Asian lily, green ginger and privet, which
has meant that our Rona is slowly dwindling to nothing. The
pond is now very low.

Te Wai o Rona forms part of a large underwater system
spanning all the way from the beginning of the township past
Waipapa. These days the Otorohanga District Council draws
its water supply from this same source of water. Because of
this, the two creeks are now completely dry. The kowhitiwhiti
watakirihi that used to grow there has since disappeared.
Whitebait and tuna no longer return to lay eggs each year.

In addition to the lack of water, the presence of noxious
weeds and the resulting effect on the lifecycle of whitebait,
tuna and other wildlife, a small drain pipe has been installed
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by Otorohanga District Council which now protrudes through
the ground.

1615

In order to save our precious Te Wai o Rona, we need to
ensure that the weeds are eradicated and that the water is
kept abundant and clean. In addition, water allocation control
needs to be investigated by the Waikato Regional Council.

Paringatai Beach:

Paringatai Beach is the starting point for Te Wai o Rona.
Paringatai used to be full of mullet, snapper, flounder and
kahawai. Kahawai in particular used to follow the whitebait
up the spring towards Te Wai o Rona around August, when
they arrived to lay their eggs.

In recent times, the kahawai has suffered from enormous
depletion and there is not the abundance of fish that used to
exist here.

Kawhia Harbour: Traditional kai

For Maori, pipi are a traditional food resource and in earlier
times these were gathered in specific flax baskets. We used
to collect pipi in the Kawhia Harbour when | was a child
around 15-20 years ago. At that time, pipi were still plentiful
in the harbour and were easy to catch.

These days the pipi population has all but disappeared from
the harbour and the traditional collection of them has
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Therefore stopped. Whilst we cannot be sure of the exact
cause of their disappearance, local people suspect that the
increase in water traffic, which in turn causes noise and
water pollution, has played a part in the depletion of the pipi
population.

Navigation concerns:

We have also had a number of navigational safety concerns
in the harbour. At this point in time, there is only one harbour
master for the entire west coast, which is not enough. The
main problem as | see it is that there are a lot more boats
than there used to be and many of them speed through the
harbour.

Onepu Charitable Trust1 and local Kaumatua/Maori wardens
have been trying to take care of the harbour as well as
informing the public and local authorities of the harbour’s
main concerns, but it has not had the desired effect. Kawhia
Harbour needs a local and/or resident harbour master, or a
group/entity like Onepu Charitable Trust to take on the
responsibilities of looking after the harbour.

Ocean Beach Kaimoana:

As a child, my father used to catch a lot of taiwhatiwhati
(tuatua) at Ocean Beach. There were large quantities
around, although they would come and go from year to year.
Similarly to other parts of the harbour, we also used to see
and catch mullet, snapper, flounder and kahawai, just like on
Paringatai Beach.
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These days the tuatua population is forever changing
because of people catching to many without ensuring that
enough are left in the sea to grow the population. People
who catch and collect kaimoana are simply too greedy, both
other Maori and Pakeha.

There is a general lack of respect of our beach and our
kaimoana. In much the same way, the general fish
population has also diminished greatly, which affects our
livelihood and our ability to continue with our traditions,
including teaching our children about our tikanga, which is
usually done through practical experience.

Seawall:

Other Ngati Mahuta Kaumatua and kuia have given evidence
on the significance of our marae and the surrounding lands,
in particular because of the placement of the waka, over
which Ngati Mahuta were appointed as guardians. The
importance of protecting these taonga cannot be overstated
and our people are constantly trying to come up with options
for safeguarding them.

We recently put in place a seawall along Karewa Beach. The
purpose of the seawall is to protect our marae and the Tainui
waka from the action of tides and waves, particularly from
being pulled away and/or destroyed.

The problem we are facing now is that the seawall needs
upgrading and/or strengthening, mainly because the sand,
which essentially holds up the wall, is quickly becoming to
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low. Fascines are needed to help bring back the sand to,
effectively, help hold up the wall. We used to have fascines
in place, at which point the sand remained very high and the
seawall was safe. However, they were not maintained and
now they are gone.

Unfortunately, when the fascines were still in place, people
travelling to Ocean Beach would drive on the pipi to try and
avoid the fascines. This activity seemed to have a negative
effect on the pipi because not long after that started the pipi
began to disappear. Even though the fascines made people
drive over the pipi beds, they still helped retain the sand. The
lesson learned from this experience however is that the
traffic along the beach needs to be stopped if we are to
protect our kaimoana.

Ahurei:

Ahurei is where our ancestral waka is buried and therefore it
is of great significance to our people. In addition to the waka
being placed there, it used to be a place of learning. Soon
after the landing of the Tainui waka, Hoturoa the rangatira of
the waka, set up a wananga here.

Lately the Onepa Charitable Trust has planted native plants
on the back banks of Ahurei, such as flax, spinafex and
pingao, to help retain them. However, the planting exercise
has only been effective in a small area and as such, more
work is necessary to ensure the protection of the banks.

As is evident from the above, Ahurei is also protected by the
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seawall and we therefore need to maintain and strengthen
the wall to safeguard this very sacred place.

Torere:

Torere was a natural nursery for a variety of sea life, such as
pakirikiri, snapper,conga eel and moki.

This nursery is no longer in the flourishing state it used to be.
The sea life you used to find there is just not there anymore.
| am not sure why that is, but | know it is important that we
investigate the reason for the degradation. It is crucial that
such environmental changes and developments are
monitored, so that we can adequately deal with the problem.

Mataatua Point:

Mataatua Point is one of the homes of our ancestral taniwha,
Te Aitai o Rongo. It was also a learning ground for diving
because of the easy access to mussels and native oyster.

The banks of Mataatua Point have been subject to some
erosion in recent years, mainly caused by (that should be
waves) or boats travelling through the harbour.

In order to protect Mataatua Point, Onepd Charitable Trust
has commenced work on reducing erosion and maintaining
the beach by establishing some fascines. So far it has
resulted in the sand slowly returning but more work is
needed.

We need the Crown to assist us with funding or experts in
order help us carry out research on how speeding boats and
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wakes caused by boats are causing erosion issues.
Takaptwahia Beach:
Takapuwahia Beach hosts two urupa of significance to our
people. One of the urupa is situated on the edge of the
forestry.
1625 Because of where it is situated it is at high risk of being

destroyed through erosion, which this area suffers greatly
from.

While Ngati Mahuta were appointed as guardians of these
urupa, they are in fact urupa of Ngati Toa and Ngati Te
Ariari, with whom Ngati Mahuta have strong connections.

Te Aria o te Wiwini:

Te Aria o te Wiwini is a lagoon situated at the top of the
peninsula that shapes Maketa.

The lagoon used to be the habitat for two types of kokota or
flat pipi. The large kokota were usually found just outside the
mouth of the lagoon and the small ones inside the lagoon.
When | was young, there were always plenty of both.

Whenever there was a hui at the marae, we used to gather
many sacks of pipi, sometimes as many as 24. They were
carted on koneke.
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In addition to pipi, we would catch flounder, mullet, trevally,
kahawai and pupu here, all of which were plentiful.

We no longer catch or collect kaimoana here. If you do, you
can only get a small amount, if anything at all. There are
always tyre tracks on the pipi and pupt beds when the tide is
out and it is simply not worth setting up a net there any more.

Onepl Charitable Trust:

The Onepl Charitable Trust is a beach care group consisting
of local whanau volunteers set up to monitor any changes to
the environment and the beaches out at Maketd. They have
a number of responsibilities, including:

(a) Educating the public about the effect various activities
have had on the environment (e.g. the sand dunes and the
dotterel); (b) Managing people who are causing damage to
the environment; (c) Assisting with planting flax, pingao and
spinafex to help maintain/reduce erosion caused by heavy
traffic (both cars and boats); and (d) Assisting with navigation
and harbour control.

The Trust has been able to obtain some funding from the
Otorohanga District Council and the Waikato Regional
Council for things like petrol and plants. However, none of
the volunteers are environmental experts or scientists and
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they are therefore restricted to reporting back on any obvious
changes they experience or notice from visiting the beaches
on a day-to-day basis. In addition, due to the gratuitous
nature of being volunteers, they only visit the beach for
about one hour each day, which simply is not enough to
ensure adequate protection of our environment.

Whilst the Trust pays attention to and picks up on
deteriorations and deviations from the norm, without
assistance from the Crown and the Councils (both District
and Regional) they are unable to identify the causes of the
problems.

In light of the amount of work required to manage, monitor
and rectify the environmental problems at Maketd, it is
unreasonable to expect Onepu Charitable Trust to carry this
burden alone. Not only do they lack the necessary funds, but
there is also a shortage of expertise and local experts with
the required knowledge on how these far-reaching problems
can be overcome.

In light of the above, assistance is required from the Crown
and the Council in order to help us learn how to adequately
protect our lands. We believe it is the Crown’s responsibility
to ensure that our whenua and our kaimoana, both of which
are in a very vulnerable state, are protected from further
degradation and erosion. This needs to happen both through
providing funding and by engaging in discussions on how the
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Crown can help Ngati Mahuta tackle these problems, either
ourselves or through collaboration with the Crown. Not only
do we need to rectify the damage that has already been
done, we also need to, as far as is possible, pre-empt any
further damage.

1630

Conclusion: Our rohe as a whole is facing a variety of
environmental challenges which places our tikanga and
kaitiakitanga at risk of being forgotten, particularly amongst
our younger generation. While the local people have made
efforts to overcome and tackle some of these problems, we
only have enough resources to scratch the surface.

With additional funding and assistance from the Crown and
environmental experts who can teach our people how to best
manage our lands, our people could learn how to adequately
protect our whenua and our kai moana. It is important to our
people to care for our own rohe which means we have to
once again learn how to be self-sufficient, both in relation to
caring for our people but also in relation to caring for and
looking after our whenua and our takutai moana.

We believe that the traffic (caused by people and vehicles)
from Paringatai Beach through to the lagoon needs to be
managed, preferably by imposing restrictions on general
access to and public use of our beaches, including Te Wai o
Rona and all its related water sources. At this point in time, it
seems as if the large amount of vehicles travelling to and
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from as well as on the beaches is speeding up the erosion
on our lands. The main issue is that vehicles are constantly
driving on the vegetation that is holding the sand in place.

Our tikanga is prejudiced by the continuing depletion of our
kai, our whenua and our takutai moana. At the moment,
there is an overwhelming lack of respect for our whenua
(including our beaches and all the creatures that live on or
around the beaches), an ever increasing influx in tourism
and general population, and a lack of knowledge and respect
that comes with that. Lastly, we are currently suffering from a
lack of protection against erosion.

We need the Crown’s assistance to help us protect and
control our whenua and takutai moana. In turn, this will
hopefully help uphold our tikanga and teach the younger
generation about our history and our traditional way of life.

AIDAN WARREN

Kia ora, thank you Ms Bidois just remain there and answer
any questions.

GEOFFREY MELVIN

Thank you Sir. Téna koe Ms Bidois, I've just two questions,
one relates to your paragraph 10 where you refer to the
Otorohanga District Council drawing its water supply from
Te Wai o Rona. Do you know where exactly the point is
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where it draws that water?

TANIA BIDOIS

No | don't, yeah. Oh, it's, yeah, my father can answer it.

MERV RANGA

Yeah, the Wai o Rona is the whole reservoir that goes from
the mouth of the Kawhia Harbour to the mouth of the Aotea
Harbour and that water supply comes from the Wai o Rona,
and it's up here in Ahurei Street.

GEOFFREY MELVIN

And who owns that land?

MERV RANGA

Someone in Ngati Hikairo.

GEOFFREY MELVIN

So it's privately owned land?

MERV RANGA

Yeah, it's the same water, we have the Puna o Rona here,
the Puna o Rona which is the mana of the Wai o Rona,
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mmm, according to our tikanga and where they get the water
from is over in Ngati Hikairo whenua.

GEOFFREY MELVIN

Thank you for that and secondly the fascines that you
mention in paragraph 24 that used to exist, who had
constructed those do you know? The fascines that used to
exist to help prevent erosion, who had constructed them?

MERV RANGA

Oh, we did, we, well we did it voluntarily and also we had a
scheme a —

TANIA BIDOIS

So that was the ones that used to exist.

MERV RANGA

Used to exist?

TANIA BIDOIS

Yeah, those, the —

MERV RANGA
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Oh, yeah, our old people because we had erosion way back
in the late ‘60s, early “70s but they didn't work because, oh,
they had stone in wire mesh baskets and what was
happening was the vehicles were running over them and
they wrecked them and if you have a look down there, when
the tide goes out hopefully you might see it on our site visit,
you'll see all these stones along here and that was a result of
those, what we tried to do was hold the sand, to hold our
bank up so it wouldn't wash our marae into the sea.

GEOFFREY MELVIN

Right, so they'd been erected by the local people -

MERV RANGA

Yeah —

GEOFFREY MELVIN

- not by the council?

MERV RANGA

Well we had to fundraise our, our old people had to fundraise
so — and we had some assistance from the council.

GEOFFREY MELVIN
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You did have some?

MERV RANGA

Yeah.

GEOFFREY MELVIN

And was that material assistance, was it —

MERV RANGA

Yeah, well they brought the, they brought all the rocks from,
all these rocks down on the beach here, they brought them
from the Oparau River and also the baskets, the wire mesh
baskets that they put them in, the council helped with that as
well. Actually it was the Otorohanga District Council, they
had a, the council was the County Council at that time, they
built these fascines, the stone fascines along here.

GEOFFREY MELVIN

Right, and are you talking to them about the issue today
and -

MERV RANGA

Yeah, we, when we started the Onepd Charitable Trust was
the, that was our concern was the erosion along the beach
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and the loss of our kai and we're still talking with the council
but we haven't, we still, we're getting hoha doing the
voluntary work and we need some help to do it, you know
we're getting tired. Vehicles are, like getting more and more
and we want to put a stop to it somewhere.

GEOFFREY MELVIN

Thank you very much.

MERV RANGA

And we've done some experiments on how we can stop the
erosion and how we can bring the beach back to its normal
state because what’s happening is the beach is like that,
now it's level and the tide is coming way up here to the bank
and it's washing, the waves of the boats are washing it out.
Now we've discovered an idea from Whaingaroa, Raglan,
from our whanaunga over there and they, over there they've
done what they call “soft engineering”, and it's, we use the,
we get the branches where they're free from the forestry and
we stick them in the ground and we make fences and what
that does is stops the waves from — it helps bring the sand
back and now we've had a small experiment along here and
we've gone back and the beach is now normal, we haven’t
got a dry spot and the spot that goes down to where the
shells are and then (inaudible 16:38:38) the rest of the
moana, yeah. So that dry spot is actually crucial to our
beach and if we don't have that it's gonna take, gonna erode




252

TIME

TE REO AND ENGLISH (VERBATIM)

INTERPRETATION OF TE REO INTO ENGLISH

all the way around and we probably won't have this
peninsula here. Kia ora tatou.

GEOFFREY MELVIN

Kia ora, thank you for that explanation. Thank you Sir.

ANNETTE SYKES

Sir | have two questions just, and | think the answer’s been
put, Angeline Grensill has employed a very similar process
as that which you've described. You've had no independent
funding. Really it's just been manpower and voluntary work
from the people?

MERV RANGA

Yeah, we had a Community Max Scheme, where some of
our rangatahi are working on that scheme, yeah, and thank
Angeline because we got this idea from her dad. Yeah,
we've had little bits of funding but it's not enough, you know
really — and it's tiring trying to, trying to get the job done
properly, you know we’re just doing it on short bursts.

ANNETTE SYKES

Can | go to paragraph 10, just to be clear for the record, the
Otorohanga District Council did not have consent to take that
water supply from the people did it to your knowledge?
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MERV RANGA
According to our whanaunga Ngati Hikairo, no.
ANNETTE SYKES

1640 Thank you | have no further questions.

JUDGE AMBLER

Kia ora. Just for the record, when we were up at
Whaingaroa three years ago, Angelina Grensill’s father took
us to see the facines that they had made up there and how
they worked, but | will just see if there is any other question?

DR AROHA HARRIS

I’'m interested in the Onepad Charitable Trust. When was that
set up?

MERV RANGA

2010.

DR AROHA HARRIS

Oh so it’s quite recent?
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MERV RANGA

Yeah recent, yes.

DR AROHA HARRIS

And it’s all entirely local people?

MERV RANGA

Yeah.

DR AROHA HARRIS

Connected to the marae here?

MERV RANGA

Yes it was — it was a vehicle to get us this far, mmm, you not
to, um, well we — our major — the major thing that Onepd’s
done for us, we found out what the solution on getting the
beach back to normal.

DR AROHA HARRIS

And is there -

MERV RANGA
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And we need to get the rest of the beach back to normal.

DR AROHA HARRIS

Yeah and is there any engagement at all with the Fisheries
regulations, the push for Rohe Moana Management Plans,
that kind of thing? Any, any of that happening by the trust?

MERV RANGA

No, no.

DR AROHA HARRIS

Yeah, | think that’s it for me thanks.

JOHN BAIRD

Thank you that — in your conclusion, is the comment that
traffic on the beach is, is the main issue with respect to a lot
of what’s talked about in the brief, and then in the last
paragraph 51, it suggested that the Crown’s assistance is
required. Is this not something that should be | guess
addressed locally?

MERV RANGA

Yeah we’ve done that and well, where we stand now, we’ve
had a hui with the — talking with District Council, the local
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community and different organisations in the community.
Now — and also Environmental Waikato at the time. Um, but
that’s the problem. There’s a problem — the council say that
the beach is a roadway. Mmm that’s our problem.

JOHN BAIRD

But access to the beach is not allowed in a lot of places —

MERV RANGA

Mmm.

JOHN BAIRD

—in New Zealand. Yeah okay, thank you.

JUDGE AMBLER

Téna korua. Just one matter of clarification, and again it is
just to be clear on where you are talking about? The only
place you talk about, which does not seem to be on the map,
you prepared, is Paringatai Beach, which on another map |
see is actually north of the Aotea Harbour entrance is that
right? Were you talking about another place? Where'’s
Paringatai?

MERV RANGA
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Nah, it's down here. It's our, um, northern Ngati Mahuta
northern boundary.

JUDGE AMBLER

| see, so it’s further along towards the township here?

MERV RANGA

Yes.

(UNIDENTIFIED SPEAKER)

By Te Wai o Rona.

16:44:03

JUDGE AMBLER

| see. Well | am probably a little more confused then
because | took Te Wai o Rona to be a general area, and Te
Puna o Rona to be the specific spring.

MERV RANGA

Yes.

JUDGE AMBLER

So are you able to show us on the map you have there,
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where Paringatai Beach is?

MERV RANGA

Yeah, um, have you got the map in front of you?

JUDGE AMBLER

Yes.

MERV RANGA

You can see the last, um, you come along the, the, ah, on —
come along Karewa Beach —

JUDGE AMBLER

Yes.

MERV RANGA

And you see that last street there?

JUDGE AMBLER

Yes.

MERV RANGA
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Which is perpendicular to the beach, well about 30 metres
past that is Paringatai.

JUDGE AMBLER

| see.

MERV RANGA

Yeah.

JUDGE AMBLER

Very good thank you, kia ora.

AIDAN WARREN

Téna korua, thank you.

16:45:15

WAIATA

JUDGE AMBLER

Kia ora koutou. Now Mr Warren, does that take us to the
end of the presentations in the house today?

AIDAN WARREN

It does, it does Sir, so we've just got the site visit to
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undertake now and it seems we're on track to start with
Tom Moke in the morning, so we're on time Sir.

JUDGE AMBLER

All right, very good. And where do you want us to meet —

AIDAN WARREN

I'm going to hand the reins over to Merv Ranga and the team
and his daughter to get us organised for the site visit.

JUDGE AMBLER

Well, perhaps if you explain to us what we're going to do and
then we'll hand it back to you to formally close proceedings
in our whare and then we can gather outside to begin the
site visit. So perhaps if you just give us a short explanation
of where you want us.

MERV RANGA

Kia ora tatou. Well we're going to go up to the Tumu o
Tainui to see the waka, Pani and Puna, and then up to
Ahurei, the wananga and then we're going to just point out to
some of the problems from there that we have in our moana
and then we're going to take a walk along the wall so we can
talk about the wall on the way down to Paringatai and from
Paringatai we're going to go back and walk up to the puna
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aronga and then come back here, oh we'll go wherever.

16.48.29 Ka hoatu ténei wa ki te minita i timata te karakia i te ata nei. | We hand it over now to the minister, to close our — this part
Me hoatu ki a koe, e Mena? of our day.
KARAKIA (TU TE MAHURANGI TE UIRA)

16.49.27 | NO reira, e te whanau, e te iwi, e te Karauna, e te iwi, e te | Ladies and gentlemen, and members of the Waitangi

Waitangi Taraipiunara, e nga roia, € nga mana, e nga reo, €
nga hau e wha, téna koutou katoa e piri ai i raro i te poupou
o t0 tatou tapuna whare ko Auau-ki-te-rangi. Na reira i roto i
te aroha o ngéd matua tapuna, e tirohanga, e tirohanga tonu
ki a matou katoa e whakaritengia mai ra te mana, te ihi o
ratou katoa, téna koutou, téna koutou i roto i te aroha me te
rangimarie. Kei te whakaritengia tdo matou mutunga, td6 matou
mabhi tino rongonui ki runga ki a tatou katoa.

Kia tau, ki a tatou katoa. Ko te atawhai o t0 tatou ariki, a Ihu
Karaiti, me te aroha o te Atua me te whiwhinga tahitanga ki
te wairua tapu. Ake, ake, ake, amine. Kati.

Tribunal and the elders and the four winds. Greetings
everyone gathered here in our ancestral house
Auaukiterangi, and cloaked in the love of our elders or are
gazing still upon us and infusing us with their mana, their ihi.
And greetings to you and love and peace. And in closing
our work today, let us pray.

May the grace of Jesus Christ, the love of God, the Holy
Spirit be with us now and forever, amen.

HEARING ADJOURNS: 4.49 PM






