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1. At para 68, with reference to Orahiri 2C Section 2, you say:

It is likely that our whanau did not know which sections were being sold, how much land would be
lost or which land they would retain. This approach to acquiring land allowed the Crown to get as
much as they could and then select the best land for their partition.

1.1 Do you have specific evidence in support of the claim that the whanau did not know which sections were
being sold?

This paragraph is based on what | understand and my whanau’s understanding of what | think
was generally poor notification procedures of the Crown at this time. | do not have any specific
whanau evidence at this time.

2. At para 73, you say:

Somehow the land was alienated. While Maori Land Court records show this as happening in
1898, seen at page 109 of the Exhibits, this makes little sense because of the succession that took

place in 1915.
3. However, the Crown's understanding is that:
3.1 Following Te Rauparaha Penetana's death, his wife Rihi Te Rauparaha and his children

succeeded him in 1901. Later, Hone Te Rauparaha (one of the children) died and Rihi Te
Rauparaha succeeded to his interests in 1915. (See page 108 of the exhibits, Wai 898, K21 (a).)

3.2 The Maori Land Court record sheet for Orahiri block (at page 109 of the exhibits) shows that
Orahiri 2C2 was created by order on 27 June 1898, probably as a result of a partition. In the
column headed: 'Superseded’, the words 'Crown Land' appear and in the 'Date’ column the
numbers '267/110' appear.

3.3 This means that the block was created on 27 June 1898 and since that date it became Crown land.
However, it does not mean that the land became Crown land in 1898.

3.4 Crown purchase deed 4045 contains a memorandum of transfer with signatures of the owners of
Orahiri 2C2 collected between 27 May 1915 and 20 October 1915. Rihi Te Rauparaha's signature
is the first signature collected and she also signed three other times as executor or trustee for
other owners. The block was subsequently declared to be Crown land by a notice published in the
New Zealand Gazette on 4 November 1915 (New Zealand Gazette 1915 p 3685). (A copy of the
Crown purchase deed 4045 and of the New Zealand Gazette 1915 p 3685 are attached to this
appendix.)

3.5 On the basis of the analysis set out above, do you accept that the land was not alienated in 1898
butin 1915?

Yes, but this is the first time | have sighted a copy Crown purchase deed 4045. | now know that
this deed is contained within the document database Wai 898, #A92. This is a huge document
record that neither | nor my whanau had the time or the means to hunt through but | do know
that the named claimant Gordon Lennox did spend a lot of time at the Maori Land Court
searching for documents that related to the alienation of this block. It would be helpful if the
Crown could pinpoint exactly where in the Wai 898, #A92 document bank this Crown purchase
deed is located.

4, The Crown understands that, in general, if there were survey costs owing on a block for previous surveys,
the sellers' share of those costs would be deducted from the purchase money. If the purchase and a
resulting partition of the land necessitated a survey between the Crown and non-seller award, the costs
would generally be shared equally, although, in some cases, in order to encourage sellers to agree to sell,
the Crown might pick up the entire cost of the boundary survey. However, at paragraph 76, you state:

Throughout the course of partitioning the land that the Crown had purchased from individual
sellers, the Crown also passed the cost of their purchasing onto the sellers and non-sellers.
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4.1 Would you please clarify what "costs" you are referring to?

The costs of surveying and partitioning.

4.2 What sources do you rely on for this statement?

Survey costs were placed on our tupuna’s lands who were non-sellers. For example the Kawhia
E block was partitioned in 1901 in order to define the interests the Crown had acquired through
the purchasing of individual shares. Kawhia E2 was awarded to the non-sellers. However from
the Kawhia E2 non-sellers block, 5 acres and 3 roods was carved out in 1906 in order to
address outstanding surveying or partitioning costs. This became Kawhia E2A. The Court order
at page 2579 of the Supporting Papers for Berghan’s Block Research Narratives Wai 898,
A60(a) shows this. This is just one example of my understanding about how the surveying and
partitioning costs worked. This also is in-line with our whanau korero and understandings that
our whenua was often taken when our tupuna did not have money to pay for the surveying or
partitioning costs that were imposed on our lands that our tupuna were trying to hold on to.

Kawhia E2A is just one example that we have come across. If we had the time to consider all
the possibilities of where our whanau were burdened with surveying and partitioning costs |
think there would be many more examples. For example our whanau also speak of lands lost to
surveying or partitioning costs in Hauturu.

5. The Crown understands that sellers would usually be aware of pre-existing survey costs and that they
would have to pay them back and be prepared to accept a smaller price per acre to cover them when selling
the land. With respect to the cost of a new boundary survey that cost would be built into the amount the
Crown was willing to pay for the land being purchased. However, at para 77, you state:

Sellers were generally unaware that selling their land would cost them this additional amount and
the Crown did not take care to inform them when they went about acquiring individual interests.

5.1 Would you please clarify what "costs" you are referring to?
Again, the costs | am referring to are the costs of surveying and partitioning.
5.2 What sources do you rely on for this statement?

This is my understanding of events as has been passed on to me through my whanau. Again |
understand there to have been generally poor notification procedures of the Crown at this time.

6. What sources do you rely on for paragraphs 78 and 79?

| refer to my answer to question 4.2 in support of my understanding that non-sellers also
suffered from the Crowns surveying or partitioning policies and costs.

The sources that | rely upon are my understandings that are also in line with my whanau
understandings. Again | understand there to have been generally poor naotification procedures
of the Crown at this time.

I have formed my understandings from my whanau and some engagement with the technical
reports. The individual sale process allowed the Crown to purchase individual interests and
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acquire significant holdings in the land. Individualised land interests were not aligned to any
particular part of the land block so when the Court came to partitioning the block it is likely that
our whanau were unaware of what part of the land they were to retain or sell. | believe a lot of
this is covered in the Husbands and Mitchell ‘Native Land Court, land titles and Crown land
purchasing in the Rohe Potae district,1866 - 1907’ #A79 report.

7. At para 84, you cite in footnote 18 Paula Berghan's A60 report for the statement that "The Court awarded
the Crown five acres and three roods of the Kawhia E2 lands to discharge the extra of £5.16.6 owing."

7.1 Is that reference correct? It is not clear that Ms Berghan's report provides the information you say it
does.

Again | refer to my answer to question 4.2. The Court order at page 2579 of Wai 898, A60(a)
shows this.

8. At para 85, you state:

On 14 February 1902 the Court ordered that the Te Awaroa B4 block be charged with a Survey
lien of £75.12.10. This had been paid by the Awaroa B4 owners by 25 April 1903. This can be
seen at pages 165 of the Exhibits.

8.1 The Crown's understanding is as follows:

8.1.1 Page 165 of the exhibits shows an order of the Court dated 14 February 1901, awarding a
survey lien of £75.12.10 and £1.17.9 (as interest) to P. Dufaur for William Cussen's Survey of Te
Awaroa B4. That would have been a charge on the survey of the external boundaries of the Te
Awaroa B4 block.

8.1.2 On partition of Te Awaroa B4 in 1901, B4 Section 1 was awarded on 9 February 1901 to the
Crown (deed 3316) and that award was confirmed on appeal (as noted on the purchase deed).
That section was the largest partition of Te Awaroa B4. Page 165 of the exhibits shows that
£28.0.9 of the £75.12.10 survey lien that applied to Te Awaroa B4 was paid by the Crown (by way
of a Treasury Voucher) on 2 June 1903 as owner of Section 1. (A copy of Crown purchase deed
3316 is attached to this appendix.)

8.1.3 Page 165 also shows that the residue of the lien was apportioned amongst the other
partitions of B4 (Sections 2 to 8), and that of those, the lien on B4 Section 4 was paid on 2 April
1903 and parts of the lien on B4 Section 7 was paid on 2 April 1903, 10 December 1903, and the
remainder of the lien on Section 7 was paid at an unspecified date.

8.2 Do you agree with the Crown's analysis?

| cannot answer this question as | do not have the expertise.

8.3 If so, do wish to revise paragraphs 85 and 86 of your brief of evidence?

Again, | cannot answer this question.

9. In respect of Te Awaroa B4 Section 4, is there evidence that confirms that the owners paid the amount of
£22.1.2 to discharge the Survey lien?

No, not that | am aware of at this stage. We got our information from Court records. The Court
document regarding the release of the lien is at page 167 of the exhibits. We have nothing
further at this stage.
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10. At para 175, you state that, on 21 August 1956, the Maori Land Court authorised part of the Pirongia Farm
to be taken under the Public Works Act. At para 176, you state that this authorised the Waitomo City
Council to take gravel from the land.

10.1 Do you agree that the Maori Land Court order of 21 August 1956 did not authorise the taking of the
land but assessed the amount of compensation to be paid to the owners and other persons with an
interest in the land and to decide who the proper persons to receive compensation were?

I am not sure of the exact process. Our whanau korero is that the land was taken for the
purposes of a shingle pit and Rihi Te Rauparaha objected to this. | believe the documents |
provide at pages 252 to 257 of the exhibits support this conclusion.

10.2 In para 176, do you agree that "Waitomo City Council" should read "Ototohanga County Council"?’

| referred to the Waitomo City Council as this was the council mentioned in the memaos to Rihi
Te Rauparaha at pages 252 and 253 of the exhibits. These memos are dated 1916 and so the
local council might have changed by 1955 to the Otorohanga County Council. The Otorohanga
County Council is the council that is mentioned in the Court order at page 255 of the exhibits.

11. Have any steps been taken under sections 326A to 326D of Te Ture Whenua Maori Act 1993 to obtain
access to either Kawhia E2B1 or Hauturu BB9 (mentioned at paras 189 to 200)?

In relation to the Kawhia E2B1 block, this is a small piece of land (0.7461 ha) — and although |
would love to be able to create access to this block the time and money required is difficult to
find.

In relation to the Hauturu BB9 block, it is not just up to our whanau, there are over 700 owners
in this block - would have to have a meeting of owners and think about how we could raise the
money needed to bring the court proceedings and create access.

| am also aware that the costs associated with gaining access to Maori Land are really high.

These costs include legal fees, the costs of developing the access and compensating other
owners for creating access across their land.
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