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INTRODUCTION

Ngati Te Wehi have resided at Aotea Harbour for nearly 600 years under the mana and
rangatiratanga of their eponymous tupuna Te Wehi. A full account of the whakapapa of
Ngati Te Wehi and their relationship with surrounding Iwi is given in the Te Kotahitanga
0 Ngati Te Wehi, An Oral and Traditional History Report of Ngati Te Wehi (Wai 898)
(“the Ngati Te Wehi Report”). This is a supplement to the Ngati Te Wehi Report and
provides an examination of the relationship between Ngati Te Wehi and the Crown
between 1950 to 2000.

It was from 1950 that the relationship between the current Ngati Te Wehi claimants and
their tupuna, and the Crown began to reach its zenith. An extensive amount of land
around the circumference of the Aotea Harbour area was still categorised as Maori
Freehold Land at this time, and thus the claimants’ tupuna began to interact with the
Crown more extensively as the Crown passed legislative and policy objectives that

continued to focus on title simplification, which resulted in the alienation of Maori land.

Legislation such as the Maori Affairs Act 1953, the Maori Trustee Act 1953, the Maori
Land Administration Act 1963, and the Maori Affairs Amendment Act 1967 together
with Public Works and Environmental legislation expanded the reach of the Crown’s
alienation policies of the previous century, which have been documented in the Wai 898
Record of Inquiry. Through a series of amalgamations, and other forms of title
transformation during this period the claimants’ tupuna and they themselves began to

lose their connection to their papakainga and turangawaewae.

The claims brought by Ngati Te Wehi are particularly vital in the sense that the alleged
breaches of the Treaty by the Crown that have occurred since 1950 have happened to
those living today, their parents and their grandparents, and they have found themselves
powerless to do anything about it. These breaches have occurred without their
consultation, without their participation in decision-making processes and without their
understanding or ability to control their fate. The position of Ngati Te Wehi during the
implementation and development of policy and practice in relation to local government,
rating, Maori Trustee and Public Works is one of no participation, as the consultation

process neither included explanation or clarification of legislative objectives or land



tenure systems, nor did it involve a mutual exchange of ideas in terms of the principle of

partnership as guaranteed by the Treaty of Waitangi.

For example, in korero given by the claimants in recent interviews for their claims, the
claimants talk of instances where they themselves have seen Public Works being
undertaken to build (disputed) roads in their rohe, the big machinery churning up koiwi
of their tupuna, but nonetheless the machines carried on with their task despite vociferous
protests by tangata whenua onlookers.® Likewise, when talking of their interaction with
the Department of Conservation a vivid memory is given of one uncle discovering a box
on the side of the road. When investigating further he reads a hastily written instruction
on the lid which says ‘Take to Aotea Harbour’. Upon opening the box he discovers
koiwi, which later is determined to be a woman, one of their tupuna.> The lack of
administrative detail shown by a Government official, who decided not to ensure the box
was treated respectfully, or even returned to its rightful place, does go some way in
demonstrating the relationship that the claimants, their parents and grandparents have
experienced with the Crown as recently as the 1970s.

This report utilises korero given by the claimants and those instances where the voices of
their tupuna appear in archival sources to document Ngati Te Wehi’s relationship and
experiences with the Crown. Furthermore, by utilising the claimants’ korero this report
attempts to go some way in addressing a significant difficulty that is associated with the
literature of the Wai 898 Record of Inquiry. Time constraints and undoubtedly funding
has limited the use of primary sources written in Te Reo. Translations of important
documents could have provided more balanced historical analyses in the Record of
Inquiry, if only to show the true economic, social and cultural impact and effects of
Crown policies and objectives on tangata whenua. It is difficult to imagine that,
particularly in the late 19™ century, Maori did not do their utmost to interact with the
Crown under the principle of partnership as they understood it, and had agreed to when

signing the Treaty of Waitangi.

Chapter One examines the relationship between Ngati Te Wehi and the Crown in the
context of the Land Development Schemes. It was in 1955 that the Department of Maori

Affairs turned its attention to creating the Okapu Development Scheme (“the Scheme”)

! Jack Mahara, Interview, Hamilton, 2 September, 2011.
% Robert Pairama, Interview, Auckland, 8 August, 2012.

2



and a full account of the early stages of the Scheme, including adamant objections by
Ngati Te Wehi tupuna, is given in the Ngati Te Wehi Report. The following account
concentrates on the operation, management, administration and financial aspects of the
Scheme during the period 1970 to 1990, when the Scheme was finally handed back to the
claimants 24 years after it began. As will be shown, the creation of the Scheme caused
many members of the Iwi to leave their rohe in search of paid employment, dislocating
them from their papakainga and turangawaewae and associated tikanga, kawa and

matauranga.

Chapter Two looks at the administration and management of land by the Maori Trustee,
using the cases of Ti Parau, a large land block where several of the claimants were born
and spent their childhoods, and briefly the Scheme. Ti Pirau was alienated from the
claimants for nearly 20 years without their knowledge or consultation, and they now find
that they have to get permission, which takes days to obtain, before they can enter their
block. While the Ngati Te Wehi Report discusses the importance of the block in terms of
Rongoa, and the spiritual importance of the block to their identity as an Iwi, this report
will discuss the Maori Trustee and the Crown in the context of the Maori Trustee Act
1953. It will have a particular focus on the share system used to allocate property
ownership rights to Maori, and the tensions caused by the administration and
management of this method of land tenure by the Maori Trustee.

Chapter Three gives an account of Ngati Te Wehi kaitiakitanga and how the Crown has
abrogated this function away from the Iwi, diminishing their ability to protect and
exercise their mana whenua and mana moana. Specific case studies illustrate the
Crown’s omissions in protecting Ngati Te Wehi’s customary fishing rights in Aotea
Harbour between 1900 and 1990. As will be shown Ngati Te Wehi were unable to
exercise Kaitiakitanga over Aotea Harbour as they watched the depletion of their kai
moana in Aotea Harbour, a factor that caused whanau to leave their papakainga and
turangawaewae. Then the chapter will look at the Crown’s environmental policy in
relation to their whenua by looking at sand drift, soil conservation and finally forestry.
What becomes apparent here is that financial assistance for environmental protection was
not extended to lands owned by Ngati Te Wehi, which prevented Ngati Te Wehi from

protecting their forests and taonga.



Chapter Four will discuss the ability of Ngati Te Wehi to exercise their rangatiratanga
regarding Public Works takings, Local Government and Rating. The chapter will look at
the building of infrastructure around Aotea Harbour, and includes case studies of
Morrison’s Road, Phillip’s Road, Aotea Road, and others. These cases provide examples
that show how Ngati Te Wehi’s position as tangata whenua was not regarded as
important compared to the demands of Pakeha residents for roading and access. It will
also look at the relationship between Ngati Te Wehi and local government — the Kawhia
and Raglan County Councils, and in more recent times, the Otorohanga District Council,
including a discussion about the issue of rates. These discussions focus on the lack of
consultation between the Crown and Ngati Te Wehi as their rohe was developed during
the 20™ Century, and new legislative regimes were brought in regarding governance over

their whenua.

When looking at the relationship between Ngati Te Wehi and the Crown between 1950
and 2000 one significant factor emerges. It was during this period that Ngati Te Webhi
suffered the greatest mass dislocation and migration from Aotea Harbour since the Aotea
waka arrived on its shores nearly 600 years ago. Government policy surrounding the
alienation of land into either Development Schemes, the Maori Trustee or because of
Public Works takings, together with government policies and legislation that did not
protect Ngati Te Wehi had a severe economic impact on Ngati Te Wehi. From a
development scheme that did not generate profits to land being taken out of their
management and control, to the depletion of kaimoana from their harbour, and kai as a
result of indigenous deforestation and environmental degradation from farming practices,
Ngati Te Wehi were unable to sustain a living from their lands as their tupuna had once
done. Claimant Chris Taylor puts it simply, ‘Our parents felt there was no future, no land
to look back to. Look at us, we are poor. My grandfather, he had the land there, but he

didn’t know he couldn’t make a future for us mokopuna. >3

From the 1960s whanau members began to migrate to cities, such as Hamilton,
Ngaruawahia and elsewhere in search of paid employment. As a result, the claimants
lost their connection to their identity, their lands and to their tikanga. A major impact of
this migration was that Ngati Te Wehi has lost some of the traditional practices of their
tupuna, including the gathering of kai and kaimoana for tangi and hui, undertaking

kaitiaki, learning waiata of their Iwi, maintaining their connections with their

® Chris Taylor, Interview, Hamilton, 15 September, 2012.
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whanaunga, and most importantly the passing of whakapapa and rongoa practices to
mokopuna. One of their first issues they found when preparing their claims was that
most of the knowledge of the past had died with their tupuna, their grandparents and
parents. A recent issue they discovered was that the migration away from their whenua
exacerbated their inability to protect their moana and whenua for their mokopuna, as few

were there to guard over it.

It is interesting to note that in the Ngati Awa Inquiry the Waitangi Tribunal suggested
that historical claims subject to a global settlement should be distinguished from claims
within living memory (which was said to be 75 years). That Tribunal said that it would
be contrary to sound principle and patently unjust ... if ... individuals deprived of specific
blocks through more recent Crown actions ... were made as competitors with the tribe as
a whole for a share of compensation proceeds.* This has particular resonance for Ngati
Te Wehi, as it is within the lifetimes of their Kaumatua and Kuia that the Crown’s
legislation has affected their way of life to a significant extent. It is these Kaumatua and
Kuia who have witnessed the greatest change in their papakainga and turangawaewae and
to their mana over Aotea Harbour. One of the first instances is in relation to the Scheme,

to which the report will now turn.

* Waitangi Tribunal, The Ngati Awa Raupatu Report, (Wellington: Legislation Direct, 1999), p. 139.
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1. THE OKAPU DEVELOPMENT SCHEME

For a detailed analysis of the land development schemes in Te Rohe Potae please see
Terry Hearn, Maori, land, and the Crown in Te Rohe Potae c1900 to ¢1935.° This
Chapter focusses on the Okapu Development Scheme (“the Scheme”) and how the
Scheme impacted upon Ngati Te Wehi and their ability to continue their customary and
cultural practices, alienated them from their ancestral lands and resulted in Ngati Te

Wehi migrating away from their ancestral lands.

This chapter uses the period from 1963 to 1990 as a case study to investigate if the
Scheme was either successful or profitable when it was eventually handed back in 1990.
It will concentrate on the operational and financial management of the Scheme, together
with the Crown’s management of the Scheme through the Departments of Lands and
Survey and Maori Affairs, to show instances where questionable decision-making by
Government officials, and conflict between Government departments, impacted upon the

financial management of the Scheme.

Archival sources show that throughout the case study period Ngati Te Wehi attempted to
be involved in the Scheme surrounding their marae at Okapu. However, they
consistently experienced difficulties, such as not being able to understand the
information being given at Meetings of Owners, not being able to understand the
Scheme’s accounting documents or interactions with Field and District Officers, and
officials from the Department of Lands and Survey and Maori Affairs similarly failed to
explain or encourage any involvement by Ngati Te Wehi in the management of their
lands. Throughout the case study period Ngati Te Wehi consistently queried why no
dividends were being paid, why the debt owed to the Government continued to grow,

and why they couldn’t utilise the production of their farm.®

> Wai 898 # AB9, 31 August 2011.
® Okapu Development Scheme Meeting of Owners 1976-1983, BA2Q A1188 4958 Box 168 ¢ 23/23/18 1,
Archives New Zealand [DB: 1].
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1.1 Financial Mismanagement and the Ongoing Exclusion of the

Maori Landowners

The decision to focus the Scheme on dairy and sheep farming was problematic because
the land was not suitable for that purpose. At the beginning of the Scheme in 1963,
Field Officers advised the Department of Maori Affairs that ‘out of the total block area,
approximately 650 acres was classed as readily workable land with the balance being
fair steep and rocky hill country.”” One of the main issues the Field Officers identified
in the land earmarked for the Scheme was that ‘the shape, weed infestation, geographical
position and necessary labour content’ needed for the Scheme meant that ‘it is [sic]
unlikely that this block will ever break even financially unless some relief is given’.
However, the Department of Maori Affairs continued to press for the creation of the
Scheme, as the owner of Moerangi 3H1 indicated that he was ready to sell his land to
either the Crown or on the open market. This gave the department the impetus to press
ahead in order to secure the land for the Scheme. A detailed account of the contentious

acquisition of the blocks into the Scheme is given in the Ngati Te Wehi Report.

The original development costs for the Scheme were put at £73,560 which included
grassing, fencing, and the purchase of stock.> By the mid-1960s estimates of
expenditure for the Scheme were starting to show the non-viability of dairying and
sheep, as submissions for increased funding continued to be presented year after year. In
1966 the Board of Maori Affairs received a submission for further expenditure of
$18,875, and began advising that ‘alternative farming systems should be investigated,
other than just livestock, as based on the farming programme the financial position in
relation to stock carried seems to be deteriorating with little prospect that the scheme
will ever become profit earning’.’ The following year a further £33,556 above the
estimated expenditure was requested because, ‘the property is difficult to manage
because of its shape necessitating higher than normal labour costs. The expenditure on

1,000 acres of reverted grass area has been heavy.’lo

" Okapu Development Scheme Top Papers, BA2Q A1188 4958 Box 164 a 23/23/A, Archives New Zealand
[DB: 2].

® Ibid.

° Ibid.

% 1bid.



Problems with the Scheme continued to grow under the management of the Department
of Lands and Survey, which took over the Scheme in the late 1960s. A lack of
experienced management, horticultural and agricultural staff at Lands and Survey was
highlighted in a review of all the land development schemes in the Te Rohe Potae
district in 1968."* The Secretary of the Department of Maori Affairs was concerned by
the variations between estimates and actual expenditure on some of the land
development schemes in the area and suggested that officials were not following the
Manual, specifically Vol 2, Chapter 13 Para 167, which set guidelines for departmental
expenditure on the Schemes.'® Despite these recognised anomalies, the Department of
Lands and Survey continued to oversee and develop the Scheme, approving submissions

that requested further expenditure beyond the estimates.

In 1970, with costs already standing at $303,307, the Department of Lands and Survey
considered the Scheme complete.”* However, by the end of that year, G.W. Palmer of
Lands and Survey began to agree with the original concerns of the Department of Maori
Affairs when he realised that the planned completion date of the development had to be
extended. Writing to the District Officer, he stated, ‘It was realised at the outset that
Okapu was going to be a very costly development proposition and this was emphasised
by the inspecting Field Staff Officers at the time ... [the] property should be physically
ready for development in 4-5 years.”® The identification that this development was at
first ‘costly’, that ‘it would never break even’*® and that completion of the development
had to be extended should have raised further questions, alerting both the Departments of
Lands and Survey and Maori Affairs that the Scheme required an immediate analysis of
its operation, and possible diversification into other areas of production more suitable to
the shape, topography and resources of the land. Not undertaking such an analysis was a
significant omission by both departments as it could have reduced the financial and
cultural impact of extending the Scheme’s completion date on the landowners, and

hastened the land’s eventual return as a profitable unit.

1 Okapu Development Scheme Revenue & Expenditure, BA2Q A1188 4958 Box 656, Archives New
Zealand [DB: 3].
" Ibid.
3T, Brown, File Note, 18/2/1983, Okapu Development Scheme General, BA2Q A1188, Box 163, b 23/23
8, Archives New Zealand [DB: 4].
4 Letter, G.W. Palmer to District Officer, Maori Affairs, 15/10/1970, Okapu Development Scheme Top
Papers, BA2Q A1188 4958 Box 164 a 23/23/a [DB: 5].
1> Submission, Okapu E, Okapu Development Scheme Top Papers, BA2Q A1188 4958 Box 164 a 23/23/a,
Archives New Zealand [DB: 6].
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The first recorded Minutes of Meetings of Owners are dated from 1973, which suggests
that the Maori landowners were not consulted over, and did not participate in aspects of
the management of the Scheme over the first 10 years of operation. At the second
recorded meeting on 21 December 1976, there were 10 owners present and several
advised that they did not have a good command of English.*® The owners were advised
by a Mr McMullan from the Department of Lands and Survey that fencing repairs had
been carried out by Labour Department staff working under the Unemployment Scheme.
At this meeting the owners were also advised that Moerangi 3H4, owned by Roy Moke,
had been purchased for the Scheme at a cost of $90,000, an amount that was placed on
the Scheme’s debt. The owners had not been advised by Lands and Survey that this
block was going to be purchased for the Scheme, or that the purchase would increase the
debt on their land. The owners were then informed by McMullan that estimates had
been made for losses for the next three years, at which time the next meeting would be
held. The owners disagreed with this plan and decided that they would prefer to meet

annually.*’

The conflict between Lands and Survey and Maori Affairs over the financial
management of the Scheme continued into the late 1970s. A letter from District Officer
M.G. McKeller to Head Office noted that there was profit for the year ended 30 June
1976 of $3,343, but this had followed a substantial loss the previous year. McKellar’s
opinion was clearly that stock performance was below average. He also commented on
proposed capital expenditure that involved upgrading the house of the manager and
shifting the woolshed, which would total $25,000. McKeller advised his Department that
the proposed capital expenditure by the Department of Lands and Survey did not make

sense economically when it would only lead to a series of losses.*®

The following year, on 23 November 1977, 16 owners were present at the Meeting of
Owners at Okapu. McMullan advised the owners that there had been a large increase in
the wage bill, to which the Lands and Survey District Field Officer, Todd responded that
previously the Scheme had been short staffed, and had only just been able to employ
further labour. One of the landowners, Mr Piripi, began asking how long the Scheme
had been going. McMullan replied that it began in 1963 and then discussed the

16 Okapu Development Scheme Meeting of Owners 1976-1983, BA2Q A1188 4958 Box 168 ¢ 23/23/18 1,
Archives New Zealand [DB: 7].

" 1bid.

8 Okapu Development Scheme General 1974-1979, BA2Q A1188 4958 162a 23/23 5, Archives New
Zealand [DB: 8].
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breakdown of ownership. He informed the landowners that the Crown owned three
quarters of the Scheme, which was worth $168,711, and the Maori Trustee owned
1462.38 shares, which were worth $1,830. He advised the owners that each share was
valued at $1 per share. Mr Baddeley from Maori Affairs suggested that the shares were
available for purchase, but the Lands and Survey representative McMullan immediately
responded that the Scheme had to be in accumulated profit instead of loss for the owners
to buy the shares. Landowner, Mr Maniapoto immediately moved a motion that the
landowners buy the shares. There was discussion amongst the officers from the
Department of Maori Affairs, some saying that the shares could be bought now, and Mr
Maniapoto immediately responded that ‘if we wait until next year the price will go up to
$2.00°. The request by the landowners to buy the shares at an affordable price remained

unresolved.®®

These minutes demonstrate that the Maori landowners were not able to participate in
decisions about the direction that the Scheme would take; they were unable to re-
purchase shares in their own properties, and these shares remained in a Scheme that
continually produced losses and increased the debt for which they would eventually be
responsible. Crown officials attended these meetings to provide information rather than
to consult the landowners, often disagreeing amongst themselves about the fate of the
Scheme. Moreover, the landowners repeatedly expressed that it was difficult for them to

understand the all the facts and figures being presented.”

The Minutes from 1976 onward demonstrate that the Maori landowners consistently
attempted to participate in the management of the Scheme, despite the meetings not
being in te reo, and the difficulties with communication continued into the 1980s. At the
1983 Meeting of Owners, Mr Moke asked if an interpreter could be present at meetings,
to which he got no response. Officials from the Department of Lands and Survey and
Maori Affairs continued with a paternalistic stance, treating the meetings as platforms
from which to advise the landowners of plans for the Scheme, rather than allowing them
to participate in its operation and management. For example, at the Annual Meeting in
1978, the Maori landowners advised that they wanted to be incorporated into the
management and control of the Scheme, but they were once again told that the Scheme’s

debt was too high. To compound the dire financial position in which the landowners

Okapu Development Scheme Meeting of Owners 1976-1983, BA2Q A1188 4958 Box 168 ¢ 23/23/18 1,
Archives New Zealand [DB: 9].
2 |bid.
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found themselves as a result of continued overspending and low profits, they were
advised that they could not expect dividends for at least 10 years.”* Possibly noting their
concerns, District Officer Wright subsequently wrote to Head Office advising that
‘Managers in the Hamilton area lack ... particular capabilities and experience and in one

or two cases are being looked at particularly closely.’22

The following table documents the yearly debt figures for the Scheme for the 20 year
period 1970-1990, together with profit and loss figures where they were available. At no
time did the debt show any notable reduction, even though a more significant than usual
profit in 1979 could have decreased it substantially. The continuing mismanagement of
the Scheme during these 20 years did not improve the financial position of either the
Maori landowners or the Scheme itself. The central issue was the poor profitability of
the Scheme, and at no time during this period was an analysis undertaken, or any
proposals put forward discussing the viability of diversification. Expenditure continued
to focus on increasing stock numbers, but government departments, staffed by people
with little agricultural expertise, did not undertake any analysis or testing of the stock
purchased for the Scheme to predict its productiveness. For example, the low
profitability of the cattle for the 1977 financial year was attributed to low fertility in the
calving heifers.?® The Scheme continued to focus on livestock, particularly sheep and
cattle, even though its managers lacked basic fundamental agricultural skills and

practices to test the reproductive capacity of the stock.

Table 1 Financial Performance 1971-1989
Year Profit Loss Debt Share price

1971 245,982
1974/75° 23,000
1975/6° 3,343 248,389 + $100,000 for purchase

of Moke’s block
1977* 19,305 243,995 1.25
1978* 1,914 354,507 1.66
1979* 44,555 $354,687 2.62
1980/81* 15,952 340,000 $5.81

2! Okapu Development Scheme Meeting of Owners 1976-1983, BA2Q A1188 4958 Box 168 ¢ 23/23/18 1,
Archives New Zealand [DB: 10].
22 |_etter, District Officer, D Wright to Head Office, 31/10/1978, Okapu Development Scheme Revenue and
Expenditure, BA2Q A1188 4958 Box 656 [DB: 11].
% Okapu Development Scheme Meeting of Owners 1976-1983, BA2Q A1188 4958 Box 168 ¢ 23/23/18 1,
Archives New Zealand [DB: 12].
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1982/83" 3,109 428,246 $10.795
1983" 4,426 506,618 $11.11
19847 2,062 516,313

1985/86° 3,300 513,188

1986/87° 1,600 544,508

1987/88 400

1989 492,946

1.  Okapu Development Scheme General, BA2A A1188 4958 Box 163 b 23/23 8, Archives New Zealand, Auckland.

Okapu Forestry, BA2Q A1188 4958, Box 168, b 23/23/17, Archives New Zealand, Auckland.

3. Okapu Development Committee Minutes, BA2Q A1188 4958 Box 168, 23/23/16, Archives New Zealand,
Auckland.

4.  Okapu Development Scheme Meetings of Owners, BA2Q A1188 4958, Box 168 ¢ 23/23/18 1, Archives New
Zealand, Auckland.

N

At the next meeting on 18 April, 1979 the owners were informed that the management of
the Scheme was being transferred back to the Department of Maori Affairs. Several
owners raised their concerns, saying that they had complaints about this department.
They also mentioned that they had visited the Maori Land Court several times and felt
that little or no interest was shown in their requests, and they had not been able to obtain
satisfaction.** Despite these concerns raised by the owners, seven months later the
Scheme was transferred to Maori Affairs, and the Maori landowners were informed of
this at the Meeting of Owners on 16 November, 1979. The owners were still asking to
purchase the Crown’s shares, and were still being advised that the debt was an obstacle

and that no dividends would be available until the Scheme was in profit.

Wiri Mahara requested that they be able to use sheep for tangi and pokai, but Maori
Affairs District Officer, D. Wright refused, arguing that if there were ‘20-25 tangi a year
that would represent a lot of sheep and would substantially affect the profit’. Despite the
landowners present commenting that it would be cheaper to get ‘our meat from our
Scheme’, Wright reaffirmed the Government’s procedures by insisting all sheep and
cattle had to be accounted for. Continuing, he told the landowners ‘not to flog the
Scheme for every hui or tangi’. The paternalistic nature of the relationship between the
Maori landowners and the Department is further illustrated when he immediately wrote
to the Okapu Development Scheme manager, Dick Berg and advised:

It is my endeavour on all blocks to establish rapport with the owners, but this certainly does
not mean that they can simply demand anything any time ...You will realise that in many
cases Maori land has and will be under our control for many years yet ... I write to you

# Okapu Development Scheme Meeting of Owners 1976-1983, BA2Q A1188 4958 Box 168 ¢ 23/23/18 1,
Archives New Zealand [DB: 13].
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because you are on the spot and | am sure that knowing my thinking you will be able to
handle these matters as they arise.?

Since the landowners were not receiving dividends from the Scheme, it seems
parsimonious to have denied them the utilisation of their own livestock for such

important cultural purposes.

By the 1980s there was a distinct change in the way the Scheme landowners participated
at Meetings of Owners. At earlier meetings they were not recorded as ever having
spoken, but they began to query the management and operation of their Scheme.
Although some still complained of not being able to understand all the facts and figures
being presented, several began to question the financial management of the Scheme. At
the Meeting on 16 October, 1981 Wiri Mahara commented on the new manager’s house
being built, and that costs for it had gone over the estimated $35,000 to $44,000. Field
Officer, Brown informed him that a garage had been added and other improvements had
been made to the house, even though the landowners had not been consulted. Another
owner emphasised that ‘the important thing was to get debt down to a manageable level’,
and Queenie Mahara questioned why the blackberry was not being kept under control.
All of the owners ended the meeting by reinforcing that the debt had to be reduced.?
Despite the Maori landowners stressing the importance of debt reduction, it continued to

increase.

At the beginning of the 1980s there continued to be no record of any analysis proposed or
undertaken about the continuing lack of profitability and inefficiency of livestock on the
Scheme. Reliance on sheep and cattle continued, as did low profits, while interest
increased the debt. During the Meeting of Owners in 1982 Neti Mahara proposed that
timber sales could be used to reduce the debt, however District Officer Wright
maintained that it was ‘important to get the stock rate up as it is not at top potential’.
Disagreeing with Wright, the Director of Fields, P.S. Little wrote to the Maori Affairs
District Office in Hamilton in September of that year, ‘[w]hile I am not in disagreement
with the general need to get the station physically set up in order to be able to function, it
must be remembered that the present debt is high in relation to earning capacity, and

plant purchases must be very carefully considered and justified.”®’ However, this

% |bid.
% 1hid.
2" Okapu Development Scheme General 1982-1992, BA2Q A1188 4958 Box 163 b 23/23 8, Archives New
Zealand [DB: 14].
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consideration and justification was short-lived. At the Meeting of Owners the following
year on 2 September, 1983 the Department of Maori Affairs reiterated to the owners that
‘present management is to improve pastures and increase stock to 6,000 ewes and better
wool’. As if to reassure the Maori landowners, Wright informed them that there was no

major capital expenditure planned for the next four years.?

However, just two years later the Board of Maori Affairs approved a new project limit of
$72,487 in 1985. Capital expenditure included buildings (a new woolshed) at $13,397,
fencing at $11,948, drains at $110 and grassing (to accommodate increased stock levels)
at $41,773.* This expenditure occurred in the same year that the three year review of the

Scheme was undertaken, which stated:

Budgets indicate the poor outlook for farming. Improved stock performance appears
unlikely and combining this with the rise in interest rates and this station’s current levels of
debt, reductions of any significance appear unlikely in the future ... This scheme has
reached its full potential. Budgets indicate interest can only be met, but there will be no
debt reduction.®

Thus from the mid-1980s the Scheme continued operating despite forecasts of failure,
without further analyses being done regarding the potential of diversification to more

suitable forms of farming or other land use.

1.2 Settlement and Return

From the mid-1980s discussions between the Departments of Lands and Survey and
Maori Affairs about handing back the Scheme to the Maori landowners began to gain
momentum. Although the owners had repeatedly requested to buy the Crown’s low-
priced shares since the late 1970s, but were consistently rebuffed, government policy had
changed. The administration and management of the Schemes was no longer a priority.
Instead, the Crown’s policy began to focus on minimising the financial cost of the
Schemes to the Crown itself. In the more commercial environment of the late 1980s,
Director of Lands, P.S. Little expressed this stance in a memo to all Field and

% Okapu Development Scheme Meeting of Owners 1976-1983, BA2Q A1188 4958 Box 168 ¢ 23/23/18 1,
Archives New Zealand [DB: 15].
% Okapu Development Scheme General 1982-1992, BA2Q A1188 4958 Box 163 b 23/23 8, Archives New
Zealand [DB: 16].
0 Ibid.
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Development Administration Staff concerning their responsibilities under the new policy

direction:

Each cause, problem, decision, etc., in any part of the field or administration activity, must
be looked at and considered from ‘the best interests of the department viewpoint’. If the
Development division is to improve its image to one of being commercially oriented then
any action taken must enhance that position. It is not expected that staff will be arguing
against this policy by endeavouring to promote the rights of the client. In too many cases
departmental staff argue for the client and for his benefit, rather than the department.

In the field area it is expected that all management and financial advice is given to
maximise the economic return of any project, and to protect the Board’s security position.
Any new applications [for expenditure] are to be justified with the appropriate economic
analysis and any conclusion reached must show that there is an adequate margin of risk for
the Board. The questions which need to be asked are ‘would I be prepared to put the
money up myself.*!

As Government momentum increased to dispose of the Scheme, in February 1986 the
Maori Land Board Secretary recommended that the Scheme ‘be visited by a
subcommittee to investigate ways of improving performance’. Another issue that had to
be resolved was that Trustees had not been appointed. Although the Maori Affairs
Department had begun mentioning the appointment of Trustees from the early 1980s the
Maori owners had remained adamant in their desire to purchase the Crown’s shares.
There is no record of any explanation in the Minutes of Owners Meetings of the function
or operation of a Trust to manage the Scheme. The landowners’ consistent requests to
purchase the Crown’s shares suggests that they preferred to have had their land returned
to them directly, rather than having to enter into a another possibly confusing system

which was not under their control.

While approving a further $3,000 of over-expenditure the District Officer of Maori
Affairs commented that ‘... there appears very little likelihood of the owners being able
to take over the administration under the existing conditions ... In the past, in view of the

2 This directly contradicts the

high debt levels, they have not been keen to do so.’
requests the landowners had made in previous meetings, and expresses the paternalism

with which they were treated throughout the Scheme’s operation.

A directive from Treasury in the early 1980s required an acceleration of settlement of the
Schemes within five years, through the Maori Land Boards into incorporations or trusts.
Thus, the Department of Maori Affairs began to calculate the figures for the disposal of

%! Okapu Revenue and Expenditure, BA2Q A1188 4958 Box 656, Archives New Zealand [DB: 17].
% Okapu Development Scheme General 1982-1992, BA2Q A1188 4958 Box 163 b 23/23 8, Archives New
Zealand [DB: 18].
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the Crown’s shares in Okapu in 1983. There were 110,202 shares in Okapu F2. The
Crown owned 55,157.31, the Maori Trustee owned 124.79 and the Maori landowners
owned 54,919 spread across 127 owners.** The Crown’s shares consisted of three

categories, which came with their own form of valuation:

Table 2 Share Valuation 1983

Category Valuation method No. of shares
a) Shares relating to the purchase of land on Cost + value 33,169.88
behalf of the owners and for amalgamation of
land
b) Shares resulting from ‘live’ purchases Current Market Value 1,415.19
¢) Shares acquired through “‘uneconomic Current Market Value 20,497.63
interest’ legislation

The shares in categories a) and b) were offered first. The total cost to the landowners
was calculated at $25,492.80.3* Initially, the Maori Trustee proposed to buy back the
shares in categories a) and b), however Treasury considered that by doing so the
Scheme’s debt would increase to $453,639, and the value of each share would rise to
$15.85. Instead, Treasury proposed that the shares should be divided up amongst the
owners, which would not only keep the total number of shares at 110,202, but would also
decrease the share value to $10.89. The complexities of determining the method by
which funding of the buyback could proceed prompted official discussions over whether
to offer the landowners an interest free loan or to charge the land, thus increasing the
debt. There are no records of the landowners being consulted over which method they

would have preferred.®

The approved proposal to divide these shares equally across all the landowners has
important implications for Ngati Te Wehi. One of their main grievances in relation to the
Scheme is that at the beginning of the Scheme the Mahara whanau were the majority
shareholders in Moerangi 3G3B, a block of 180 acres adjacent to Okapu Marae. Twenty-
five members of the Mahara whanau, out of a total of 33, owned interests in Moerangi
3G3B, together with interests in the other blocks placed into the Scheme (a discussion of
the amalgamation process is given in the Ngati Te Wehi Report). However, the process
of amalgamation that consolidated the five Moerangi blocks to become Okapu C in 1965,
then the subsequent amalgamation of all blocks around the harbour in the Scheme to

% Ibid.
* Ibid.
* Ibid.
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become Okapu F in 1977, has resulted in the Mahara majority shareholding in Moerangi

3G5B becoming a minority.

The Scheme has two general archive folders covering the periods 1976-1983 and 1983-
1992 and throughout these folders there are many letters from landowners requesting
their shareholding in the Scheme, with some stating they did not understand what the
Scheme meant and some advising that they were not even aware they were owners.
There are also letters from Maori requesting shares, some with whakapapa tables, to
which the Department of Maori Affairs duly complied. The Lists of Owners for the
various blocks that make up the Scheme continually grew over the period by an average
of 10 or so owners, due to, for example, marriages or successions. However, there is no
record on these files that confirmation was given by the Native Land Court that they were
entitled to be listed as owners. Further research is required to ascertain the processes by
which the Department of Maori Affairs and the Department of Lands & Survey

established ownership before including them on the List. As Boss Mahara says:

[T]he amalgamation process began initially in 1930s-1950s, and was stepped up under the
Maori Affairs Act, Section 435, which was supposed to facilitate amalgamation of adjacent
blocks, but owners were separated or became owners of other entire areas — there was no
affiliation to particular areas, owners were pushed onto lands they didn’t own. Between
1930s-1950s owners didn’t want the transformation, there were 142 owners. From the
1950s only 50-60 people attended the NLC hearings and this became less and less. Owners
didn’t receive notification of the reason of the hearings and didn’t understand the process.
Ngati Te Wehi lost about 45,000 acres through the Native Land Court and the Maori Trust
Office as a result. Land was taken for the development schemes in Okapu, with Maori
Affairs putting it into blocks to utilise for development, and the NLC proclaimed the areas
as viable or non-viable, they didn’t allow information to be brought about Okapu. Okapu
shareholders - today there are 3,000 acres with 400-500 owners which has created
uneconomic shares.*

In 1987 the owners of the Okapu Development were required to form a Trust, in
preparation for the handover of the Scheme. Nine Trustees were voted in and the block
became known as Okapu F2.¥" As a result, the negative financial impact of the

Development Scheme on the claimants was threefold:

1) they owned a Scheme that had been mismanaged and therefore hadn’t
provided dividends during its 24 years of operation;
2) the Scheme carried a large debt because of unjustified over-expenditure,

low profitability and accumulated interest; and

% Boss Mahara, Telecommunication interview, 17 November, 2011.
% Phil Mahara, Interview, Hamilton, 15 September, 2012.
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3) each of their individual interests had been reduced to an irrelevant fiscal

amount through a process that did not protect their interests.

Miki Apiti notes:

Maori Affairs was farming it. 1989/90 is when it came back. When it was handed back to
Ngati Te Wehi the Okapu block was handed back to the people owing hundreds of
thousands of dollars. We later found out that the money was going to Horotiu freezing
works, the other was going to the fertilizing company over there and that is what we found
out. When it came back to the people, we got it down to about $80,000. We just signed the
agreement from the Maori Trustee. | think people like Charlie had the biggest input. The
only way Okapu could come back was that we gave free rent to the lessee for a year.
Within that year it was paid. In 1992 it was square.®

1.3 Okapu F2 Trust

This section compares how the Scheme was managed by the Crown compared to how the
newly formed Okapu F2 Trust managed the farm when the Scheme was handed back to
the owners. This section will also address the impact on Ngati Te Wehi of having their
traditional lands and papakainga alienated from them over the 24 year period that the
Crown managed their lands under the Scheme. These impacts include the continuing
negative detriment for Ngati Te Wehi, including alienation and dislocation from their

traditional lands and papakainga. Phil Mahara continues:

We were given three years’ notice that they were going to hand it back to us. When it got
time to hand it back, we owed about $700-800,000 in it. Those farms they handed back
were all in debt. All the Trustees of all the land blocks were called to a meeting in
Hamilton, they had a hui and it was decided to select three fellas. One of them was John
Apiti, can’t remember the other two. Their job was to fly down to Parliament to meet the
Minister of Maori Affairs, or whoever, down there to try and get the government to write
off the debt. The Government agreed to write off 90% of the debt. At the beginning, when
Miki was there, there was a lot of things was passed, like meat to the pokai and meat to the
coronation, and education grants were all set up at the first hui we had at Okapu back in
1986. By 1987 new trustees were voted on, gone to the land court and became the Trustees
of Okapu F2 Trust. That’s where it lies.*®

During the course of the hand back the Trustees questioned the money that had been
given to Horotiu Freezing Works and also to a fertiliser company on a regular basis.
They were not given an explanation as to why this money was being paid to these two

*t is important to note that the claimants are unable to give the exact figures as these events happened
some time ago. It is apparent that the amount of debt and the amount required to be paid back after an
amount was written off was extremely high. Miki Apiti, Interview, Auckland, 8 August, 2012.
% Phil Mahara, Interview, Hamilton, 15 September, 2012.
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companies, and to date are still questioning these amounts, which clearly affected the
profitability of the Scheme. Miki Apiti says, ‘[t]he owners really never saw nothing. We
were never told where that money was going or why. None of the family were told.”* In
addition, the Trust had to forgo rental income for several years, which the Maori Trustee

argued was in order to pay compensation for improvements to the lessee.

Under the management of the Okapu F2 Trust the remaining $86,000 debt was able to be
paid back in a few short years. Phil Mahara explains, ‘If we get a good year we can
roughly turnover about $200,000°.*" A significant reason for this increase was because
the Trust diversified its production, which contrasts with the Crown’s resistance to
undertake diversification to increase profitability.” These alternatives included a focus

on dairying and the production of maize. As Phil Mahara says,

[DJairy farming is coming back to Kawhia. When we talk about dairy farming, my
grandfather Rapirapi, he milked 60-70 cows on his land. He milked cows right up to the
time of the closing of the dairy company in Oparau, and that put him out of business, him
and others. The first year we had the maize in it cost a hell of a lot of money, we had to go
into overdraft. But apparently since the maize is doing well, it’s doing well worldwide, and
is a big help to the farm.” The Trust is also considering wind generation, and has kept this
option open for creating future income. *?

The dislocation of the Iwi from a self-sufficient lifestyle is demonstrated by John Mahara

when he says:

My father he had about 150-180 acres or so at Aotea. So did his brother. We had the
biggest orchard at Aotea. You can still see some of the trees still there today. We also had
cows for milking. Everyone had cows for milking. If we wanted meat, we killed stock. If
we wanted kaimoana, we went down and got it. We all had big gardens, we grew
everything. We were all self-sufficient. We never went hungry. When the schemes started
we got booted off our lands. We all had to move back to the marae. Today, all we have are
shares at Okapu in an 18 acre block. We barely got enough room to put a caravan each.
Some moved to Ngaruawahia. Today | live in Hamilton and if I want a fish | have to go to
the supermarket to get one. My mokos today have a completely different life to what | had
growing up.*

The claimants were unaware that the policy covering the development schemes provided
for training in farming skills for the Maori landowners while under the management of
the Crown. Miki Apiti states ‘I’ve never heard that before.” Whanau members have

been unable to work the land themselves under the Trust, and none of the whanau

“0 Miki Apiti, Interview, Hamilton, 15 September, 2012.
*1 Phil Mahara, Interview, Hamilton, 15 September, 2012.
42 H

Ibid.
3 John Mahara, Interview, Auckland, 31 August, 2012.
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members were or have been trained to adequately manage or work on the farm to reduce

expenses.

The most significant impact of the Development Scheme on the claimants was their
dislocation from their turangawaewae. Phil Mahara argues that the laws of succession

negatively impact on their relationship to their lands:

‘With the Trustee I find, with coming under the Maori Land Court good, but there are a lot
of things I don’t agree with. Like when your family dies you’ve got to go through all this
to get succession — death certificate, marriage certificate, just to succeed. What rubbish.
We all know that’s my father that died, so we become shareholder, but we have to go
through all this rubbish cause that’s what they say.”*

As noted in the Ngati Te Wehi Report, the alienation of their lands into the Scheme
caused whanau to move to Hamilton, Ngaruawahia and elsewhere to seek paid work. As
the land was transformed into pasture, their lives were transformed by migration into the
cities. Robert Pairama says, ‘Back in our tupunas’ time there was great gardens, all

around that provided for all. All of it came out of the harbour. They were self-

»45

sufficient.”™ When looking at his grandfather’s life Phil Mahara notes, ‘My grandfather,

Rapirapi, went from a dairy farmer to working as a labourer for a Chinaman.’*

Elizabeth Mahara says:

My uncles and my aunties, we all moved away from the lifestyle of land out there and come
back to town here, and look for employment, and there’s the big ponds out there and our
uncles and aunties owned there. When the Pakehas moved in and put in all their rules, and
all the things they put in place, we, the owners, couldn’t afford to live on our land anymore
and that is why I think we moved away from our land. Why should we come into town for
jobs, when there was the land back home?*’

For Chris Taylor the impact is more specific:

My father used to work for that farm. That block. He started in the 60s to the 80s. There
was a Pakeha manager, Dick Berg. The pay he was getting on there was $140. Joe and my
father used to work under the Pakeha. Why? My father Bill Taylor got up at 7.00am and
don’t finish until about 7.00 at night under Perkinson. Then Lands and Survey took over
then Maori Affairs. My father he worked his guts out for that farm. Doesn’t matter about
low pay. He was less paid than the others, and he was one of the owners. He was a general
labourer, general hand, shepherd.*®

*“ Phil Mahara, Interview, Hamilton, 15 September, 2012.

*® Robert Pairama, Interview, Hamilton, 15 September, 2012.
“® Phil Mahara, Interview, Hamilton, 15 September, 2012.

*" Elizabeth Mahara, Interview, Hamilton, 15 September, 2012.
“8 Chris Taylor, Interview, Hamilton, 15 September, 2012.
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2. THE MAORI TRUSTEE

My mother always said leave the land to the land. We weren’t allowed to argue over it, it
was just there, there was nothing to argue over. But now all of a sudden you are arguing
over it. It’s always been my thing, don’t worry about the dollar sign, don’t worry about the
money, worry about it afterwards. If you have got a heart and you think like that it will
happen. If you haven’t then you are on the wrong waka.*®

Claimant Marge Apiti
Wai 1592

In 1953 the Maori Trustee took over the management and control of Moerangi 3D1, or Ti
Pirau, on the eastern side of Aotea Harbour. This block was owned by Marge Apiti’s
father along with 12 other family members and numerous other Iwi members as
shareholders. As noted in the Ngati Te Wehi Report, the Maori Trustee was unable to
find a lessee for Moerangi 3D1 and by 1964 the title of the land was converted to general
land. This chapter discusses the way in which the alienation of land to the Maori Trustee
continued the land alienation of the 19™ and early 20™ centuries by converting previous
forms of Iwi land ownership into a shareholding arrangement. This shareholding
arrangement was subsequently administered by the Maori Trustee, then into the 1980s by
the landowners having to establish either a Trust or Incorporation, which during the
period under discussion formed the only two systems under which Ngati Te Wehi could

manage and control their lands.

Using the claimants’ perspective, this chapter will show that the transformation of land
title and ownership into the share system impacted negatively on the claimants and their
whanau. When the land was returned the landowners had little understanding of the
operation of a Trust (or Incorporation). Moreover, these two types of entity denied the
owners their preferences in the management and control of their own lands. The focus of
the chapter will be Ti Pirau. However, the discussion extends into other claim areas,
such as Okapu, as land alienation through either a Maori Trustee or into a development
scheme resulted in the owners having to adapt to a new form of land ownership, together
with being forced to manage and control their land differently to how their tupuna once

had when the land was returned.

* Marge Apiti, Interview, Auckland, 29 August, 2012.
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Bassett and Kay have written an in-depth analysis of the inefficient management of
Maori Land by the Maori Trustee between 1930 and 2010.%° Included in this report was
discussion of Section 3 of the Maori Trustee Act 1953, which enabled officers of the
government to become officers of the Maori Trustee. This created a widespread conflict
of interest over the management and alienation of Maori land. They have also
highlighted that there was no avenue for Maori landowners to complain about the Maori
Trustee; that Maori tribal committees wishing to manage and control their own lands
were ignored; and, most importantly, that the Maori Trustee exercised its powers to lease

or sell lands without consultation with the Maori landowners.>*

As shown in the Ngati Te Wehi Report the title investigation hearings of the 1870s
resulted in Ngati Te Wehi losing all interests in both the Aotea South and Pakarikari
Blocks, then in the Moerangi Block during the title investigations of 1909. For the land
that remained under Ngati Te Wehi ownership under Maori Land Titles, whanau, hapu
and lwi members — some from outside the Iwi — owned shares in this land under the
individualised title system. There has been no in-depth research undertaken to date that
analyses how the individual share interests of owners were established, calculated or
assigned. Furthermore, there is no available information on the criteria used to determine
the allocation of shares to individuals who had an established communal and whakapapa
link to a block during a title investigation, nor any information on whether these
allocations involved consultation with all individuals who could whakapapa to the block.
As outlined in Chapter 1, when the Okapu Development Scheme was being handed back
the Crown decided on an ad hoc basis that the Maori Trustee could return the shares it
owned by dividing them equally between all individuals named on the ownership list.
The claimants argue that when the block was returned to them they had lost their

majority shareholding in Moerangi 3G3B.

It was under the share system of land tenure extended to Maori that the Maori Trustee
could buy and sell shares in blocks from other shareholders, to other shareholders, or to
private buyers or the Crown, under such Acts as the Native Land Act 1931, and the
Maori Purposes Act 1950.°% The shares almost became a tradable commodity, which is

anathema to the concept of turangawaewae. More importantly, interests in land could be

%0 Bassett & Kay, Crown Administration and the Maori Land Alienation in Te Rohe Potae District, c1913-
2010, Wai 898 #A75, pp. 364-365.

*! bid, p. 364-383.

°2 Hearn, Maori, land and the Crown in Te Rohe Potae ¢1900 to ¢1935, Wai 898 #A73, p. 132.
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bought and sold without consultation with all owners of a block, particularly under Part
I11 of the Maori Purposes Act, which provided for compulsory acquisition of interests in
‘idle lands’ or shares that were considered ‘uneconomic’. As a result the purchase of
‘uneconomic interests’ by the Maori Trustee rendered those shareholders landless, and
they were unable to protect their interests in the land. To compound the issue the Maori
Trustee was neither obliged to consult nor advise the claimants about the share system,
how it worked, what it meant and how it was administered, so the management of their

land was undertaken without their understanding or consent. Marge Apiti says:

I didn’t understand land ownership then, all we knew was that we had to put a succession
in, if your parents died, so nobody could take the land, and it would come back to you.
Didn’t know about Trusts either, all we knew was that we were the owners of lands, and
that’s all we needed to know, that’s all they told us, ‘You are the owner of the land’ and
that’s it. Nobody told us anything else. They didn’t explain what ownership was. They
say you own this little piece here, enough to stick a toilet, or a little shed on, nothing more.
When you look at it in the right way there was heaps, you put all your brothers and sisters
together it was heaps, you could put a house or papakainga on it for all your family, cause
when it’s together it bulks up. I’d like to do that when we get it back. Even to build
another marae. It’s a place, it’s a marae for whanau to go home to.>

A discussion amongst the whanau at a wananga in December 2011 shows the confusion

that the share system has caused for the landowners:

Rose Pairama: Hoki had a big family. Rapirapi had the 16. They were supposed to
have all equal shares. Not one higher than the other. Otherwise they
were diddling someone else ... What I say is that just one person
seems to be in the driver’s seat. The authority of the place seemed to
come from her.

Phillip Mahara: Those were the lowest, smallest farms and they became the biggest
shareholders, like Manu Manu, Ormsby’s.

Rose Pairama: Her land belongs to Aunty Emma, eh. Mata’s boy.

Phillip Mahara: He is the biggest shareholder by far. 1 don’t know how that worked
out ... The government came along and said you are uneconomical so
we are going to buy your shares. Land was taken away and given to
the government. So you have got a lot of individual descendants from
those who lost their uneconomical shares claiming for their land.**

The way the allocation of shares was determined is particularly significant when looking
at the alienation of Moerangi 3D1, or Ti Pirau, to the Maori Trustee. On 11 March, 1953
the Raglan District County Council submitted an application under Section 34 of the

Maori Purposes Act 1950 to have ‘430 acres of unused and unoccupied land’ passed to

> Marge Apiti, Interview, Auckland, 28 August, 2012.
* Rose Pairama and Phillip Mahara, Interview, Hamilton, 3 December, 2011.
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the Maori Trustee.>® The Raglan County Council argued that the land ‘should be farmed’
and that it was capable of making a good sheep farm. The application stated that the

® It is not clear if

‘Principal Owner’ Ruihi Kauki had given his consent to the order.’
Ruihi Kauki was chosen to be the one whom the consultation process would revolve
around as the ‘principal owner’ because he had the most shares, and furthermore there is
no evidence that the Maori Trustee had consulted the other four owners over the
alienation.” The Moerangi 3D1-3 Kawhia North, 1953-1964, BBHW 4958 1459/d 12/72,
archival file has only a 1920 Partition order which lists four owners, but a full List of
Owners was absent in both the Moerangi 3D1 archival records. Therefore the alienation
of Moerangi 3D1 under Section 34 of the Maori Purposes Act 1950 with the full consent
of all owners is questionable. Marge Apiti states that her grandfather, Taranga Apiti, was
an owner at that time, along with four others,®® and that her 11 sisters and brothers had
succeeded to the land. In this instance spreading the shares of Taranga Apiti amongst 12
mokopuna would have had a significant impact on the monetary value of their shares,

rendering them possibly ‘uneconomic’.

One of the main fiduciary duties assigned to the Maori Trustee in its role as agent for the
owners was to find a lessee for land transferred to its management and control. In
August 1955 the District Officer for the Maori Trustee was in negotiations with George
Maihi, the occupier of the adjoining block, Moerangi 3C. Although the Minister of Maori
Affairs did not find any grounds to withhold approval from Maihi to lease the land, the
District Officer sent a letter to his head office that reflected the general policy of this
period, which was to ensure the settlement of Pakeha on Maori owned land through

leasing.

[We] are in negotiations to get a lease for George Maihi ... the question of access is an
issue. Maihi wants to develop the block under the Department of Maori Affairs, but he is
not in a financial position to develop, as it would involve clearing Manuka, grassing and
fencing.”

The District Officer goes on to say that the option was for a 21 year lease, but he finishes

his letter by stating that ‘... no Maori are capable of taking over the management of the

**The Raglan County Council suggested that Moerangi 3B2A, 3B2C2, 3E2B1, 3E2B2 and 3E1B also be
considered; Moerangi 3D1, Maori Trustee Appointed Agent, 1953-1964, BBHW 4958 1459/d 12/72,
Archives New Zealand [DB: 19].

* bid.

*" bid.

*8 Marge Apiti, Interview, Auckland, 28 August, 2012.

% |etter, District Officer Maori Trustee to Maori Trustee Wellington, 5 August, 1955, Moerangi 3D1,
Maori Trustee Appointed Agent, 1953-1964, BBHW 4958 1459/d 12/72, Archives New Zealand [DB: 20].

24



property.”®® After being advised that his application was being questioned, Maihi began
to correspond with the Department of Maori Affairs. He told the Department that he
would develop the land under supervision of the Department, and he would require
$10,000 for the development costs. He said that he would lease it for £16 per year and
had already paid £8 to secure the lease. His letter went on to note that his whanau were

the main reason he wanted to lease the block:

I have written to the Department but have been told to wait. | am rather anxious to know if
there is any chance of my getting the lease because | would like to do some work on the
property, which adjoins my present property. The area of my present farm is 60 acres, but
it is not sufficient for me and my family and they are forced to seek employment elsewhere,
and for that reason | am very anxious to obtain the lease of Moerangi 3D1. *

The main obstacle that Maihi faced was finance, and as the Department of Maori Affairs
had rejected placing the block under a Development Scheme under Part 24 of the Maori
Affairs Act 1953, instead financing it under Section 25 of the Maori Affairs 1953, Maihi
had been advised to approach the Maori Trustee for finance.®?
Maihi’s letter continues, and demonstrates the enthusiasm that he had for securing the

lease to provide work for his mokopuna:

I have considered the matter well and am not quite certain as to what I shall do. | have been
offered financial assistance through a stock firm at Auckland and if I can get it I would
prefer that, to the assistance from the Maori Trustee. The Moerangi Block will need a lot of
development work and | certainly will need some financial assistance.®®

Despite Maihi’s enthusiasm the District Officer for the Department of Maori Affairs
continued to place obstacles in the way of this Maori landowner in his bid to lease
Moerangi 3D1. A memo from Mr Williams, of the Department of Maori Affairs, dated 6
January, 1956 stated that Moerangi 3D1 ‘is reported as being capable of development as
a good sheep farm.** However, the District Officer’s letter of 6 January, 1956 reads,
‘Maihi hasn’t the finance to develop it. It would be preferable to have someone
responsible for the control of noxious weeds and the payment of rates, rather than to

allow land to remain unproductive.” Bassett and Kay have highlighted that it was the

* Ibid.
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preference of the Maori Trustee to place Pakeha farmers on land brought under its
management and control, as this furthered the progression of the Maori land alienation

programmes and Pakeha settlement in Te Rohe Potae from the 1950s onward.®

The issue of access to the block remained a concern for both the Maori Trustee and the
Department of Maori Affairs. Maihi wrote to Mr Corbett at the Maori Affairs Department
on 19 March, 1956 about this issue, stating:

I wish here to say something about the road. Our children are forced to undress in order to
cross creeks, etc, on their way to and from school daily. We can no longer bear to have our
children do this and we are refusing to allow them to go to school. We have complained to
the Health Department. We have been waiting for some time and hence this letter to you.
The question of the lease can wait. This is an urgent matter.®

In a letter from the Secretary of Maori Affairs to its District Field Officer, dated 6
January, 1956, the Department suggested that Maihi be given the lease only if there was a
reasonable prospect of him doing well with the land. Interestingly, the Department
offered £1,500 from the VVote Maori Affairs account to assist with the construction of the
road, and advised that the Raglan County Council should do the work if it made land
available and fenced the road.®” The Royal Mail and Goods Delivery contractor in the
area was also showing support for a road for ‘a group of Maoris’.*®® However, the Maori
Trustee continued to disagree and advised it could not advance money to build the road
on the limited security of a leasehold interest that had not yet been finalised.

Over the course of the next two years Maihi continued to try to get a resolution to his
requests to lease further land around Moerangi in order to help his sons. On 24 April,
1956 he wrote to Mr Corbert asking that shares from his wife’s block, Moerangi
3B2C1B, be exchanged with his interests in Moerangi 3D2 to consolidate her land with
his, then went on to explain in detail how he would develop this land. In a follow up to
his letter written on the same day, Maihi says that he had forgotten to mention he had
been unable to obtain the lease for Moerangi 3D1, then went on to plead for the

exchanges to occur:

% Bassett & Kay, pp. 364-465.
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I have spent a whole year in trying to get this land but your letter has made it clear to me
concerning the lease of this land. It appears that one has to have a lot of money to obtain
the lease of Moerangi 3D1. | would be very grateful if you and your department could
assist me in this matter so that you can see that there are some industrious Maoris in this
area of Moerangi. | have four sons who are capable of working this land ... will you please
wire me or telephone. .. before my sons leave home in search of other employment.”®

A letter from Corbett to Maihi, dated 9 May, 1958 demonstrates the lack of clear
consultation and advice that local Iwi experienced from various government departments
during the period under discussion. Corbett advised Maihi that the Board of Maori
Affairs was responsible for deciding where financial assistance would go, an important
avenue of finance that Maihi was not made aware of when he had made his initial tender,
and which had the potential to secure him the lease and thus work for his sons.”® In
relation to the obstacle of access to the block, in a letter from Corbett dated 18 May,
1956, he advised Maihi that ‘once the land was alienated a road would be built’. The
leasing of Moerangi 3D1 remained unresolved for the next two years. However, in

November 1959 access to the block was available and it could be leased.’

In 1963 the owners of the block wrote to D.G. Carter at the Maori Affairs Department
and advised that they did not want to develop the land straight away, but ‘rather erect a
whare on the property, and clear and grass “piecemeal” during their weekends and spare
time.” The owners asked whether the cancellation of the Maori Trustee as Agent was
‘conditional upon an undertaking on the part of the owners to develop a set proportion of
the land in a stated period of time, or carry any other conditions.”’® The owners were
advised that they would have to go to the Native Land Court, and ensure that the local

authority had no objection to the order being cancelled.”

By 1964 the Maori Trustee had failed to find a lessee for Moerangi 3D1, even though

there was a clear bid from the Maori landowner of the adjacent block, and the owners

8 Letter, George Maihi to Mr Corbett, Department of Maori Affairs, 24 April, 1956, Moerangi 3D1, Maori
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themselves had wanted to take over control of the land. On 10 June, 1964 an Order for
appointing the Maori Trustee as agent for Moerangi 3D1 was cancelled in the Maori
Land Court, following application from one of the owners. At this point the title of the
land was converted to General Land, and the Maori Trustee sent a bill for £11.4.4d to the
owners for the costs of advertising the land for lease during 1963 and up to June 1964,
despite the Trustee being aware that the owners were seeking to cancel the Order.”* Both
the owner’s attempts to manage and control their lands, together with Maihi’s ongoing
but ultimately fruitless quest to lease Moerangi 3D1 are prime examples of how Ngati Te
Wehi were alienated from their land by the Maori Trustee’s paternalism, deliberate

delays and obvious obstructions.

Hearn argues that conversion was considered a remedy to the continuing barriers that
multiple title caused in the context of expanding the productive capacity of New Zealand,
and how the fragmentation of titles was causing the degeneration of share values under
the share system. Conversion allowed the Maori Trustee to buy the ‘uneconomic shares’
worth less than £10 and sell them back to a Maori owner in a block who had a more
worthwhile value, or to another Maori if no other Maori owner in the block wanted to
purchase them. Under Part XIII of the Maori Affairs Act 1953, the Maori Trustee could
buy these ‘uneconomic’ shares at the point of consolidation, partition, amalgamation or

succession.

Of particular note is that land purchased from the conversion fund by the Maori Trustee
under Part XIII of the Maori Affairs Act, 1953 had to be reserved exclusively for the
settlement of Maori settlers.”® In 1977 Moerangi 3D1, or Ti Pirau, which claimant
Marge Apiti states was owned by her and her 11 brothers and sisters, was alienated to a
European, not a Maori, which is a significant deviation from the prevailing legislation.

To show her confusion claimant Marge Apiti states:

I have received a letter from the Maori Trustee. When | put the succession through | did it
for my brothers and sisters, the younger ones. | put the whole seven of us through for
succession, going back 30 odd years. | was about 20-21 years old, when | put the
succession through. In my real family, on the Apiti side, my mum was Hingaia Apiti, my
father was Jim Poparu Kehe. And I was adopted by mum’s brothers, Te Kaha Apiti, they

" Letter, D.J. Cresswell, District Officer to A.L. Gray, 13 August, 1964, Moerangi 3D1-3 Kawhia North, 1953-
1964, BBHW 4958 1459/d 12/72, Archives New Zealand [DB: 33].
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brought 45 of us up. There used to be four other sisters below me, four other brothers
above us, there’s about 19.”

As stated above, the automatic conversion of a Maori Land Title to General Land
occurred when there were four or fewer Maori owners. However, the succession to the
land undertaken by the claimant shows that even though there were at least six other
mokopuna who held interests in the land at the time it was being converted, the title was
changed to General Land and therefore it was removed from the protection of the Maori
Land Court. As a result, today the claimants remain alienated from their turangawaewae,
and for some whanau they are alienated from the place of their birth. As Marge Apiti

states:

It was 20-30 years back that | started noticing | could not get access. There were signs put
up on the fence ‘No Trespassers’, or you gotta ring up to see if you’re allowed to go
through cause the gates were padlocked. We rang up the bloke who managed the farm,
who leased the farm, I can’t remember his name. We didn’t know where to go to find out
about the signs, we were still young then. We just thought that’s our grandfather’s land,
why do we have to get access to go in, this is where they were brought up, this is where my
mother was born. So I couldn’t understand it.”®

Marge Apiti and other claimants are unable to freely access a part of their turangawaewae
that holds special significance for them today. The Ngati Te Wehi Report provides a
detailed korero of Ngati Te Wehi’s relationship to Ti Pirau and the importance of the
land in terms of its tikanga. The Maori Trustee, which ostensibly managed the land
under specific legislation such as the Maori Purposes Act 1950, acted in accordance with
legislation that was outside the provisions of the Maori Trustee Act. It was through the
practices of the Maori Trustee that the claimants lost their ‘hidden marae’, the ‘whare’
that was built by the owners mentioned above, as it is described in the Ngati Te Wehi

Report.

From the 1950s the Maori Trustee and the Crown administered a land tenure system
based on shares, which the Maori landowners could not understand. Furthermore, the
claimants were unable to participate in the administration of their land since the
consultation process, in which both sides gain understanding, regarding their lands was
not undertaken. The words of Marge Apiti go some way in demonstrating the
relationship between the Crown and Ngati Te Wehi during this period, together with the

effects of the share system:

" Marge Apiti, Interview, Hamilton, 8 August, 2012.
8 Ibid.
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Now I understand what a share is, back then I didn’t. I don’t know what conversion is.
Nothing was explained, they never said you had to do this and do this, you had to go and do
it yourself, they didn’t tell us how to go about it. I didn’t feel I could approach the Maori
Trustee, at this time. They kept sending us letters, there’s going to be a meeting of owners,
that’s all you did, was go along to the meeting. Nothing happened at the meetings, nothing
came of it really. All they said was the guy was leasing it, and this is what they were
leasing it for, but nobody said who gave him the right, so like we don’t know to this day
who gave him the right, who went above us, did our other family or brothers and sisters go
above us. T understood the meetings but didn’t understand why we were having them,
nothing was actually explained. 1It’s caused confusion. We don’t understand what the
system means, like my father was the biggest owner of Ti Pirau, but we all came from the
same area, how come, because he owns all this, but that’s our grandfather, everybody has
the same. This is where my mum was born. This is where my mum comes from. Just that
feeling knowing that this is where your mother was born. It’s hard to let go of something
that’s been there all these years. All of a sudden we aren’t allowed to do what we want to
do on it, cause there’s a lot of owners involved, but there’s also that clause you gotta abide
by it. Just to take my own children back and say this is your whenua Okapu, Hiruharama,
Ti Pirau. This is your whenua, your turangawaewae, hold on to it. This is where Tawhiao
said ‘Hang on to your land’. I didn’t know about Trusts either, all we knew was that we
were the owners of lands. It’s created arguing, it’s worsened, it’s created jealousy, it is
really ugly, it’s split whanau. It started getting bad 30-40 years back, it started with my
parents, with the brothers, they started separating over the land. Whanau don’t understand
the tikanga now, their connection to the land. They just looking in the eyes of the white
man now, white man rules, it’s all about the money, but it’s not about the money. It’s about
bringing people home. I'd like to do that when we get it back. Even to build another
marae. It’s a place, it’s a marae for whanau, to go home to."

 Ibid.
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3. Kaitiakitanga and Environment

This chapter focuses on Ngati Te Wehi kaitiaki in the context of the broader relationship
between Ngati Te Wehi and the Crown. Several case studies analysing customary
fisheries, sand drift around Oioroa, soil conservation, and forestry — between 1920 and
1980 demonstrate that Ngati Te Wehi have been unable to exercise fully their
kaitiakitanga responsibilities. Ngati Te Wehi’s inability to exercise their role as kaitiaki
of Aotea Harbour has had a huge impact: including the rise of soil erosion as a result of
the transformation of the land from forest to pasture; the destruction of indigenous forests
which resulted in the loss of kai; and the depletion of their kaimoana as customary
fishing rights were consistently ignored. Most significantly, many whanau from the area
migrated to cities because their traditional resources became unavailable as they could
not sustain themselves by using the radically changed whenua or moana.

Different Kkaitiaki roles were assigned to different whanau members in order to sustain

the whole. The claimants talk about what kaitiakitanga means to them:

When you talk about it in te reo it is quite... broad. It’s about someone who looks after
something, and then the tanga is something that continues, forever. Guardianship.
Kaitiakitanga, something that overlooks and also protects the tribal as belonging to what
that thing is — waahi tapu. It’s a big field.®

We are talking about those stories now. Go back to our tupuna. Where they laid the dead
in the caves and that, the tide come in and take the bones out, and that was their [kaitiaki]
job to pick them up and put them in the caves again. Same with our Korotukunu, during
that time they were trying to put those people to rest. If you read the history about the
place. When I read about my tupunas, that’s what they done when they were alive. That’s
actually telling me what we should be doing. If we find something we put it back. They
[Department of Conservation] pull it out and put it somewhere else.

Our tupuna was just buried in caves, the tide would come in and take it out, day in, day out.

So that’s telling us something today. We do the same thing today. Caretaker, there you go.
They were caretakers back in their time.®*

3.1 Customary Fisheries

Between 1950 and 1970, when Ngati Te Wehi attempted to exercise their customary
fishing rights and their kaitiakitanga over their fisheries and harbour, they experienced

many obstacles. The following places the claimants’ tupuna within the context of

8 Terewai Awhitu, Interview, Auckland, 8 August, 2012.
8 Robert Pairama, Interview, Auckland, 8 August, 2012.
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legislation such as the Fisheries Acts 1908, 1935, 1950 and 1963 and other fishing
licensing regulations that governed Ngati Te Wehi along with commercial fishermen and
amateur fishermen in the Aotea Harbour. It discusses the application of these Acts by
various government departments, and the interaction between Ngati Te Wehi and
government officials as Ngati Te Wehi attempted to exercise rangatiratanga and
kaitiakitanga to stop the continual overfishing and depletion of their traditional fish
resources. It will show how consultation processes neither provided clarity nor
understanding of the relevant legislation, nor involved discussion of issues such as
rangatiratanga and kaitiakitanga. Dispute resolution in the management of the fisheries
and the preservation of the customary fishing rights lacked any sense of cooperation or

partnership.

From as early as 1908 legislation began to extinguish the fishing rights of the claimants’
tupuna by actively preventing them from exercising kaitiakitanga by regulating the
taking of kaimoana. The Fisheries Act 1908 was the first Act to set limits on the size of
each fish that could be caught. This Act also began to place restrictions on how much
seafood individual people could take for commercial sale or consumption. The Act
centred catch limits around the individual, which removed the rights of tangata whenua
groups to gather kaimoana for cultural occasions such as tangi and hui.®* By the 1920s,
the claimants’ tupuna around Aotea Harbour and Kawhia Harbour began making
representations to the Government about the depletion of their fisheries resources in both
harbours. Traditional kaimoana such as flounder, snapper and the shellfish beds around
Maukutea, such as pipis, mussels and oysters, were being overfished. The claimants’
tupuna asked the Marine Department to stop licensed fisherman operating in Kawhia
Harbour, as the fish stocks were being depleted by the four vessels that held such
licenses. In making their representation they stated they were ‘taking their power on the

Native Fisheries Reserve’. The Marine Department responded:

[N]atives have no right to take such a step. Please ask the Constable Sargeant in Kawhia to
immediately notify the Marine Department if the Natives carry out such a threat.®

The matter of fishing fights, and specifically Maori fishing rights versus Pakeha access to

the fisheries, also began to receive national attention when in 1932 the Whanganui

8 Sea Fisheries — Maori (Native) Fishing Rights Generally, 1932-1949, M1 211 2/12/517 1, Archives New
Zealand [DB: 34].
8 Sea Fisheries — Kawhia, Maori Fishing Reserve, 1922-1953, M1 187 2/12/259, Archives New Zealand
[DB: 35].
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Chronicle ran an article outlining what those rights were — ‘there are no regulations over
the sale of shellfish, mussel, paua and kina’. The article went on to mention that tensions
were rising in the South Island after Ngai Tahu had placed a specific clause in a Deed of
Sale to protect their fisheries in response to having nets confiscated by the local
acclimatisation society. The clause provided for ‘the setting up of fishing reserves
allocated to areas that are food producing or places where we might expect to obtain
future supplies of food and our fisheries are to be reserved for us and our children after

us »84

By the 1940s the legislation governing fisheries and licensing regulations began to create
conflict between the fishing rights of Maori, amateur fisherman and commercial
fishermen. In 1945 the Crown passed the Maori Social and Economic Advancement Act,
and Section 33 gave Maori the right to establish Maori Reserves within harbours for the
specific purpose of protecting Maori customary fisheries. The conflict was caused by the
fishing methods employed by these groups, over which the Act did not provide any
concise guidance or regulation. The methods at issue included spear and net fishing by
local Iwi, drag netting and trawling by commercial fishermen and line fishing and netting

by amateur fishermen.

In 1942 the Raglan County Council wrote to the Marine Department seeking legal
clarification over the actions of local fishermen who were using nets on the harbour
foreshore and leaving them there for the whole tide.®® The Marine Department
responded by saying that there was no regulation prescribing limits for how much
kaimoana could be taken, but the legislation required: 1) that nets should not be set if
they leave fish enclosed therefore stranded at low tide; and 2) that nets should not go

across the harbour more than half way.®

The tension between fishing methods in the Kawhia and Aotea Harbours continued into
1943, when the local Inspector of Fisheries, A. J. Jackson proposed that a reserve area be

set aside at Raglan for spear fishing by local Maori. However, the Chief Inspector of

8 Sea Fisheries — Maori (Native) Fishing Rights Generally, 1932-1949, M1 211 2/12/517 1, Archives New
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Fisheries, A. S. Hifford suggested that ‘the Maori practice of spear fishing and netting

should be a privilege that should be paid for’.%’

For local Iwi their only concern was the depletion of their kaimoana, which they argued
was caused by the licensing of commercial fishing boats and the methods they used. On
18 November, 1943 the claimants’ tupuna arranged a meeting with the Native Minister at
Kawhia, at which they requested that ‘commercial fishermen should not be allowed to
fish or net fish in the Aotea Harbour as the fish from the harbour formed the main source
of food supply for Maoris and Pakeha inhabitants of the District.” They went on to ask if

it would be possible to reserve all fishing for the benefit of local Maori and residents.®

The Native Department referred the matter to the Marine Department, which checked the
licensing of boats in the Aotea Harbour, and found that one licensed boat was operating
and that it was owned by Ahurewa Pihana. Because only one boat held a licence the
Marine Department considered that this could not have had an effect on the depletion of
stock. The Department went on to suggest to the Native Department that it contact the
Local Inspector of Fisheries and recommended that ‘[i]t would be inadvisable to ban
commercial fishing without good reason (such as the depletion of stock) ... It would be
unwise to do anything to encourage the idea that residence gives exclusivity rights to the
fishing in any locality ... [commercial fishing] has to cater for the national population as
many don’t live in the vicinity of fishing grounds.”® The following month the Local
Inspector of Fisheries appeared to agree that the problem did not lie with commercial

fishing when he responded to his Head Office:

[ don’t] think that commercial fishing will deprive Maori of the catch they require,
provided they have the energy to do so, which unfortunately the Maori’s [sic] of this district
are not overburdened with. The position is that the Maori’s [sic] are too lazy to catch the
fish themselves, but object to the holiday makers and others taking fish from Aotea
Harbour. Reserving it for local Maori and other inhabitants would cause no end of trouble,

8 Letter, A.S. Hifford, Chief Inspector of Fisheries to Marine Department, 1943, General Fisheries Matters,
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not only for Maori from other districts but for the campers, as Aotea is becoming a very
popular seaside resort.*

The Marine Department subsequently replied to the Native Department on 9 June, 1944
that it did not consider that the requested restriction on fishing in Aotea Harbour was

warranted.®

The question of Maori Fishing rights remained on the public agenda through the 1940s.
However, the balancing of rights between tangata whenua, commercial fishing and
amateur fishing remained a complex issue, one over which the Departments of Marine
and Maori Affairs were also in conflict. Section 33 of the Maori Social and Economic
Advancement Act 1945 provided for Maori to establish fishing reserves. These reserves
were to be managed under the governance of Maori Tribal Executives or Committees,
another provision of the Act that was designed to extend to Maori some measure of

rangatiratanga. The relevant sections are as follows:

Section (1) The Governor may on a recommendation from the Minister of Marine reserve
any pipi ground, mussel bed or fishing ground for the exclusive use of the Maori.

Section (2) The Governor may vest in the Tribal Executive or Tribal Committee the control
of any pipi ground, mussel bed or fishing ground so reserved for the exclusive use of the
Maoris.

Section (3) The Tribal Executive or the Tribal Committee may take such steps as may
appear to it to be necessary or desirable for the protection of the shell fish or other fish to
prevent their extermination.

Section (4) Any Tribal Executive may make such by-laws as it thinks fit for the control,
regulation and management of pipi grounds, mussel beds or fishing grounds.*

Iwi from around the country exercised both their Treaty rights and their rights under this
Act to establish fishing reserves by sending letters of application to the Marine
department. Iwi included those in Mokau, Raukokore, Waiuku, Whangaruru Bay,
Kaikoura, Waitangi, Manuaku, White Cliffs and in Matakana Island/Tauranga. Tribal
Committees representing these Iwi sent in maps establishing boundaries in harbours that
they required to be set aside as protected fishing reserves.*
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The reserves were for the exclusive use of Maori, which the Marine Department
considered unworkable. In 1948, following these applications, the Marine Department
began advising the Government that it could see difficulties in operating Section 33 of
the Act and therefore it should be amended. It advised that all fishing rights should be
governed only by the regulations of the 1935 Fisheries Act and the licensing regime. Ina
letter dated 19 April, 1948 to the Maori Affairs Department, the Marine Department

reiterated its position:

[p]rotects the fishery and shellfishery from commercial exploitation while at the same time
precludes the possibility of unsavoury repercussions that would most certainly rise if the
areas were reserved for the sole use of one section of the community only.®*

In 1945, when the Maori Social and Economic Advancement Act was passed, the
licensing of the commercial fishing industry was transferred to the authority of the
Marine Department that same year.”> The correspondence between the Maori Affairs
Department and the Marine Department shows no evidence that the Marine Department
extended recognition of the Treaty rights granted to Maori when it talked of ‘unsavoury
repercussions’, or that either department considered these issues in the context of the
kaitiakitanga and rangatiratanga that had been extended to Maori with the passing of the
1945 Act.

In Aotea Harbour the ability of local Iwi to catch flounder, snapper and mullet stock
continued to remain a major concern for the claimants’ tupuna. Local Iwi began
contacting the Marine Department directly, requesting clarification of net sizes under the
regulatory regime. For example, H. Nerau Tuaupiki requested that the limited size of
nets was restricting his ability to catch mullet, which had been a staple food for the Iwi
because it was easy to preserve and keep. This issue did not cause any concern for the
Marine Department, which considered that as set net sizes could go to 160 yards under
the 1935 regulations, and only drag nets had restrictions, there should not be a problem.

The Marine Department did not want to take into consideration the requirements of local

% Letter, Secretary Marine Department to Department of Maori Affairs, 19 April, 1948, Sea Fisheries —
Maori (Native) Fishing rights, generally, 1932-1949, M211 2/12/17 1, Archives New Zealand [DB: 45].
% General Fisheries Matters, Netting Restrictions Raglan, Aotea Harbour, Kawhia, 1942-1978, AAF22
W2253 7910 Box 57 42/12/10, Archives New Zealand [DB: 46].
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Maori traditional fishing methods and the quantity required to feed large groups of

people.®®

Taking another approach in attempts to protect customary fisheries, on 30 December,
1947 Te Reti, the secretary of the Te Papa o Whatihua Tribal Committee, wrote a letter to

the Minister of the Marine Department concerned about the licensing of boats. It reads:

On behalf of the Te Papa o Whatihua Tribal Committee we request no more licenses be
granted or renewed for Aotea Harbour. We do not approve of the commercial fishermen.
Being considerably isolated in a rather hilly country the shellfish beds and the fish, which
is being exterminated, is the only advantageous benefits enjoyed and we desire to
exercise privileges under the Maori Social and Economic Advancement Act.”’

Mr Hackett’s response from the Marine Department shows that another Pakeha-owned
boat had been licensed to fish commercially in Aotea Harbour, but Hackett went on to
say that both boats were ‘only small and operated seasonally ... there would be little
chance of any depletion’. He advised that the Licensing Authority, which operated out of
his department, ‘is maintaining a careful watch on the position and quantities caught by

these boats’.%®

A subsequent letter shows that an application from four Raglan commercial fishermen to
fish in Aotea Harbour 2-3 days per week to spare Raglan had been received. Although
the District Inspector of Fisheries advised the Marine Department that ‘it may be
favourable to ease Raglan by allowing these men to work part-time in Aotea’,*® the
Licensing Authority declined the application. The Authority noted that it had been given
advice that the Honourable Minister of Fisheries had received representations from
Maori in the district protesting against further commercial fishermen in that harbour, so

% |etter, H. Nerau Tuaupiki, Kawhia to Marine Department, 2 October, 1946, General Fisheries Matters
Netting Restrictions Raglan, Aotea Harbour, Kawhia, 1942-1978, AAF2 W2253 790 Box 57 42/23/10,
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refused the application on the grounds ‘that such operations would affect the welfare of

the Maori people’.100

By the early 1950s Aotea and Kawhia Harbour had become favoured holiday spots and
the large number of amateur fishermen became a further concern for local Iwi. The
District Inspector of Fisheries advised the Marine Department that these fishermen ‘were
using all kinds of nets over the holiday period ... it warrants some supervision.” The
Inspector recommended that an Honorary Inspector be appointed, and a local Pakeha
resident who had complained about the amateur fishermen, and who had a bach in the
area, accepted the role in 1951. Without consultation with local Iwi his position was
gazetted on 31/1/1952.%*

In the same year the Rakaunui Maori Tribal Committee requested that Kawhia Harbour
become a reserve. The circumstances surrounding this request illuminates several things:
the troubled relationship between local Iwi and the Crown during the 1950s; the position
of the Marine Department in assuming authority over fishing rights; and the inadequate
and confusing levels of consultation between Iwi and Crown officials over legislation
and rights to fisheries. For example, after receiving the direct request for a reserve from
the Rakaunui Maori Tribal Committee on 30 November, 1952, the Marine Department
corresponded with the Maori Affairs Department saying that there was ‘no need to
[establish a reserve] as the regulations for taking pipi’s [sic] is enough. It is not practical
to go beyond this and set aside reserved areas for fishing’.'® Rather than protecting the
Treaty rights of the local Iwi, and facilitating Section 33 of the 1945 Act, the Marine
Department then wrote to the Rakaunui Maori Tribal Committee on 15 December, 1952

to reinforce its position:

I think you would be the first to agree that it would be most unfair to other private citizens
to have the fishing rights in certain portions of Kawhia set aside for the exclusive use of
Maori’s [sic] and it would be most difficult to justify such discrimination.*®
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After news that the Rakaunui Maori Tribal Committee had made a direct representation
to the Marine Department had filtered through to the local Maori Welfare Office, the
District Welfare Officer wrote to the Rakaunui Maori Tribal Committee, advising them
that the committees under his control should go through the proper channels of

communication, ‘especially as matters of this nature can be settled locally.’104

On 26 February, 1953, the Marine Department wrote to its District Officer on 26
February, 1953, to reinforce its position that ‘[t]here is no factual evidence that
commercial fishing in Kawhia Harbour is excessive or that stocks there are being
depleted ... The creation of additional reserves or restrictions, unless there is any real
necessity, will only result in more patrol and local feeling without being of any real
benefit to the fisheries.”'® On the same day, the Rakaunui Maori Tribal Committee was
writing to the Maori Affairs Department following the letter it received from their local
Maori Welfare Officer:

The question of a fishing reserve was first mooted by your Welfare Officer Joseph
(deceased). The Treaty of Waitangi, we understand, gives Maorie [sic] the right to set aside
fishing reserves. We would like an authoritative opinion on this matter as we have had this
particular business on our agenda for the past four years.'®

These confusing lines of communication over establishing a fishing reserve at Kawhia
increased the momentum of the issue. The District Inspector of Fisheries, E.W. Gilliver
met with the Rakaunui Maori Tribal Committee on 8 April, 1953 at the Kawhia Court
house. In attendance were members of the Aotea Beach Committee — Whare Moke, John
Apiti, Tom Moke and Tawini Mahara. Gilliver’s report to the Secretary of the Marine
Department ensured that the Marine Department’s position was not up for negotiation.
Gilliver argued that no good would come of creating a reserve: it would result in bad
local feeling and the fisheries would not benefit at all. Mr Carnachan, the Chairman of
the Maori Tribal Committee, explained that under the Maori Social and Economic
Advancement Act the Maori people could have fishing areas set aside for Maori only,
‘but if the meeting could arrive at something agreeable all round it was better than having

a regulation made’.

104 etter, District Welfare Officer, Maori Affairs to Rakaunui Maori Tribal Committee, 10 February, 1953,
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The members of the Committee then went on to define an area for the reserve, which was
2/3 of the harbour, with lines drawn from Tiri Tiri Matanga, to Te Motu Beacon to
Ohaua Point, on Admiralty Chart 2524. Gilliver advised that the Marine Department
would not agree. The Committee then proposed that no nets be used to take flounder in
the Harbour, but the Marine Department argued that the traditional method of spearing
was inappropriate as it injured little fish. The older Maori at the meeting continued to
push for a reserve, and one Pakeha participant disagreed with the Maori use of fish and
the way they caught flounder. This participant also stated that holidaymakers did a lot of

damage to the flounder and snapper in the summer months.*%’

In his report, Gilliver advised the Department of Maori Affairs that agreement had been
reached that a reserve was not needed, but commercial fishermen would be required to
lay off any area the Maori people wanted to work to get fish for tangi or hui. He argued
that if a Maori reserve was given, the Maori could only fish in that place, which he
considered was not what was wanted. Gilliver pressed his point by stating that ‘[t]here
could be continual trouble with outside people who could not be expected to know that
the area was a reserve for Maori people only, and it would only have created a lot of ill
feeling’.  The report noted that one ‘old” Maori had disagreed with this
wholeheartedly.®

Adhering to the ‘channels of communication’, the District Welfare Officer reported back
to the Under Secretary of Maori Affairs reiterating Gilliver’s stance. Although he began
his report by saying ‘chief speakers in favour of a reserve that is closed to commercial

fisherman’ he continued by stating:

[B]ut District Inspector of Fisheries pointed out it would be unreasonable to do this as they
[commercial fishermen] could not always go out to the open sea because of weather
conditions. The boundaries proposed by the Maori people virtually closed the harbour to
commercial fishermen. The setting aside of fishing reserves for the exclusive use of the
Maori did not solve their problems and it became equally obvious that the commercial
fishermen would insist on keeping the Maori fishermen within their own boundaries.*®
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His report concluded that the ‘question of a reserve be deferred and measures be taken to

educate holidaymakers and amateur fishermen in correct fishing practices’.**°

As a result, by the mid-1950s the Marine Department had prevented local Iwi from
exercising their kaitiakitanga and rangatiratanga over their fisheries, rights that they
understood were guaranteed to them under both the Treaty of Waitangi and the more
recent Maori Social and Economic Advances Act 1945. Confirming this position, the
Maori Affairs Department wrote to the Marine Department stating, ‘[a] practical and
cooperative approach appears to have been taken... [a] resolution to maintain the status
quo’,** despite ‘whole hearted’ disagreement from local Iwi elders. As if to appease
local Iwi the Marine Department proposed that a [Maori] ‘man of high repute’ be
appointed honorary Ranger in the area, and on 30 May, 1954 claimant Pearl Comerford’s

tupuna, Roy Moke took on the role.

The issue of over-fishing in the Aotea Harbour continued to remain a paramount concern
for the claimants’ tupuna. However, the only avenue of protest local iwi could now
follow was the licensing of commercial fishermen and the monitoring of amateur
fishermen. Two years after the 1953 meeting Moana Waitere wrote a letter directly to
the Marine Department:

I was given to understand from my grandfather (deceased) that this particular harbour is a

Maori Reserve as far as fishing is concerned. We rely on fish and shell-fish for our living.

But now we find the fish is scarce owing to fishermen and other people setting two nets at a
time. There are also shooting of birds such as the godwits and swans.”**?

In closing Moana Waitere advised that he wanted to fulfil his kaitiakitanga role by
writing that he also ‘would gladly be at your service, if I will accept as Ranger for this
area’. The Marine Department responded quickly advising Moana that ‘Aotea Harbour
is not a Maori Reserve, nor have your people any special rights regarding fishing rights

in that harbour. Regarding the birds write to the Auckland Acclimatisation Society.’

10 Ipid.
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Notable in its absence was the lack of response to Moana’s offer to undertake additional

kaitiakitanga alongside Roy Moke to protect their traditional resource.

In response to the ongoing issue of overfishing in Aotea Harbour, in May 1955 the
Inspector of Fisheries reported to Head Office about the number of commercial fishing
licenses. His report began by stating that the ‘harbour is shallow at low tide and the mud
and sand banks restrict commercial fishermen, which tends to help illegal amateurs, who
use wire netting and other illegal methods.” The area had become popular ‘during
summertime and on the weekends and had become a fishing rendezvous for nearby tribes
of Maoris and miners from Huntly, freezing workers from Horotiu and other organised
parties of amateur fishermen who do their best to fish out the Harbour. The number of
fishermen is proportionately far higher than Kawhia in relation to size. Aotea Harbour
was used as a flounder standby for Kawhia and Raglan.” The Inspector recommended
that ‘the number of licenses be reduced to two S0 as not to create a monopoly ... [N]ot
much we can do about the amateur fishermen’. Despite the offer of Moana Waitere to
‘be of service’, the Inspector goes on to argue that ‘it would require a small army of
Inspectors to police it adequately, but must do something in case they transfer attentions

to Raglan or Kawhia®.***

The fishing situation in Aotea Harbour became more complex as commercial fishermen
also began to complain about the state of the stock. L. Shadgett, one of the two licensed
fishermen in the Harbour, contacted the Marine Department, concerned about the number
of boats in the Harbour. He had identified six crew licences with nine men all with nets,
and he went on to say that ‘today you can count 20-30 boats in the Harbour in one day’.
In specific areas, such as the two main channels that were used for floundering, and at the
Heads where snapper grounds and the mussels beds were, he had counted ‘23 boats that
could catch 20-25 fish/day on a good day’. A major concern for Shadgett was that the

Inspector had not been in the area for 18 months.**®
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The Marine Department responded to Shadgett stating that no new licenses had been, or
were going to be issued nor were any renewals of licenses going to be granted. He also
informed Shadgett that he had received complaints from other commercial fishermen
who were ‘crying Aotea Harbour was being reserved for Maori’. A Pakeha resident by
the name of Meyer had also complained that ‘Maoris were taking 3-6 sacks [of pipis and
mussels] for Tangi and Hui’s [sic], to provide for all hui attendees’. This was contrary to
Fisheries Regulation Act 1950, which stipulated that no greater than one four gallon lot

of shellfish could be taken by one person.**°

As the problem of overfishing in Aotea Harbour continued to grow, L.P. Turner, Acting
Secretary for the Marine Department, wrote to the District Administration Manager of
the Marine Department in Auckland, turning his attentions to Maori as he aired his

concerns about depletion:

I am concerned ... that the District Inspector of Fisheries should consider that latitude
should be allowed Maori people to take excessive quantities on the occasion of hui or tangi.
The regulation is quite explicit in this connection — one four gallon lot per person per day —
any excess taken is a breach of the regulation not merely a technical one. The permissible
quantity is written into the regulations deliberately as a conservation measure and not
merely as a precautionary measure.'*’

In the late 1950s, foreign boats focused on deep water fishing began to appear in New
Zealand waters following the Territorial Sea and Fishing Zone Act 1965. This Act
established a nine-mile fishing zone beyond the existing three-mile territorial zone and
provided that the Fisheries Act 1908 was to apply within the zone.**® However, it was
not until the early 1960s that the Marine Department began to recognise that this was a
significant factor in the reduction in fish stock in Aotea Harbour. Between 1954 and
1958 the amount of licensed catch had doubled. The Minister of Marine argued that
because the number of boats remained constant — Aotea Harbour had two licensed
commercial fishermen, Raglan 4 and Kawhia 12 — there must have been more fish
available. However, the licensing regulations and the Fisheries Act 1950 did not contain

any restrictions over the distance at which trawlers could operate off the coast.
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With delays of up to 18 months between visits by the Inspector of Fisheries, the
management and control of commercial boats from outside the harbour was not being
monitored. Meyer, who had previously complained about local Iwi not abiding by the
regulations over shellfish, informed the Marine Department that trawlers off the coast
sometimes came into the harbour.™® No fisheries legislation or regulations prevented
offshore trawlers from other areas in New Zealand coming into the harbour, nor regulated
the number of commercial vessels that could operate offshore. Further research is
required to ascertain the impact of offshore trawling on the fish stock able to enter Aotea

Harbour.

In the early 1960s, flounder weights were beginning to drop, and a Select Committee was
established to investigate the policy surrounding the fishing industry. The Committee
recommended that it was necessary ‘to close further areas to commercial fishing or
amateurs ... the principle to be applied is that the action is necessary for conservation
reasons or for the protection of breeding grounds for the continuing welfare of the fishery
generally.” However, within the context of a growing commercial environment the
subsequent Fisheries Amendment Act 1963 de-licensed the industry and governed it
solely through the regulatory provisions. A more conservationist approach meant that
exploitative fishing methods such as drag-netting and trawling were prohibited and

private fishing was also regulated.'?

By late 1965 the lack of clear consultation and explanation of legislation governing
fisheries continued to cause misunderstanding with local Iwi over their fishery rights
under the Treaty of Waitangi. In a letter from the newly formed Kawhia Maori
Executive, which included Tom Moke and John Apiti as members, the local Iwi

reiterated their concerns about over-fishing:

Fishery Inspector alleges that commercial fishermen can take what they like as long as they
don’t dragnet. Our people are worried and suffer heartburn. Aotea Harbour has been
gazetted a Maori Reserve since 1950s. We require a plain ruling.'?*
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W.J. Scott, of the Marine Department responded to Mariorgirangi (sic) Lee of the
Kawhia Maori Executive setting out the regulations as ‘set nets, line or other methods
other than power net fishing or dragnet fishing is allowed. There is no provision in the
regulations prohibiting taking of shellfish from within the Harbour for the purposes of

sale »122

By the 1970s, because their customary fisheries had not been adequately protected, the
claimants recognised a significant change in both the quantity and quality of their fish
stock.?® Deregulation had increased the number of commercial boats in the area, which
had not only depleted stock further, but had created an environment in which fish and
shellfish sizes were continuing to fall. Ngati Te Wehi considers that the depletion of
their customary fisheries, their traditional food source, is one of the most significant
contributors to the migration of whanau to the cities. Between 1980-1990 it became
impossible for Ngati Te Wehi to undertake their kaitiaki role over their harbour, as only
a couple of families remained resident locally, and they had little in the way of finance
and resources to undertake what was required to maintain the harbour. To compound
their position, when the Quota Management System was introduced in the 1980s, Ngati
Te Wehi’s quota was incorporated into the assignment for the Tainui Trust Board and

Ngati Maniapoto Trust Board. John Mahara’s korero:

The Harbour was getting hammered, we couldn’t do nothing, there would be nothing today
if we didn’t fix it up. There would be nothing. That Harbour was just getting hammered.
There were about seven commercial fishermen in the harbour, from Raglan and Auckland.
We had to do something and put a rahui over it and stop commercial fishing. It’s working,
we’ve been out there fishing and floundering and we see bigger fish coming back. As
kaitiaki we are working on the kapata kaimoana, on the shellfish, trying to bring that back

up.

Back to the 50s 60s 70s it was plentiful for us, from the 80s we saw the difference and it
was dwindling down, so we had to get the Fisheries to help us. We didn’t have no money,
we didn’t have the resources, we had nothing. We had to approach them to come on board
with us, to help us. During the 1980s, 90s there was no talking. There was something
happening out there. Our fish, all those people taking our shellfish, that’s when rules
started coming in. Before the Fisheries, before those rules came in, people would just come
in and take trailer loads, just hammering the Harbour. It wouldn’t have kept up, it would
have been wiped out.

It had a big effect on Maori people, the maraes along the coastline, it had [an] effect on the
Maori people, it was their food cupboards, they depended on the kai moana, and it affected
the tangata whenua. It would have been part of the big migration away from their area.
That would have been part of it. The fish was getting less, no pipis, no mussels, they would
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have moved on to another area, moved out of the area. The fish and shellfish were small,
the size of them was small.

We tried a lot of managing it ourselves, but we found it pretty hard to police the area. We
didn’t have any boats, we were finding it hard to police it ourselves. We just couldn’t do it.
What was left of the tangata whenua out there, they just couldn’t do it, everyone else had
moved away. All the whanau had moved away, there was only two families living there,
they couldn’t manage it. There were commercial fishermen. We had one guy in there, he
had quota of taking 90 tonnes of flounder out of the harbour, that’s a lot of fish, it’s only
one commercial fishermen, and once we caught seven boats in there.

We have to come back to Hamilton now to buy our fish. We have to come from the beach
that our marae is on to Hamilton to buy our fish.***

3.2 Whenua

3.2.1 Sand drift

Oioroa is an important waahi tapu for Ngati Te Wehi and has been discussed in the
Archaelogy of Oioroa — the Aotea Scientific Reserve. '** Despite first being designated a
reserve in 1976 under the Native Land Act 1948, this designation focused solely on the
scientific merits of the area, at the expense of the archaeological and historical
importance of the dunes to tangata whenua.’”® What follows is a brief case study that
places the dunes within the context of environmental management and discusses Ngati Te
Wehi’s relationship with the Crown over its management between 1940 and 1960. The
central environmental issue at this time was erosion and sand drift onto the neighbouring

pasture, which was impeding farming activities.

Erosion and sand drift around Aotea Harbour was initially considered by the government
in response to representations from local Iwi in the early 20" century. In 1911 and 1925
two surveys were undertaken by the Lands and Survey Department over the sand drift on
to pasture in the area. The Department considered that marram grass and lupin could be
planted across the dunes in order to stop the drift. The central issue for the Department,
however, was not only the cost of undertaking the planting of these barriers, but where
the funds were going to come from. District Engineer, L. May wrote to the Public Works
Department on 29 March, 1939 raising his concerns about the expense. The central issue

was the ownership of land, as his report stated that ‘nearly all of the area under sand is
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owned by Natives’. May went on to justify his position that the funds should not be paid
via Public Works by arguing that ‘as only a few acres under sand are owned by the Lands
& Survey, | am unable to recommend the expenditure of Public Works money on the

127
above scheme’.

Environmental policy during the first half of the 20™ century did not include specific
provision for expenditure on this form of environmental conservation. Furthermore, the
delineation between Maori owned land and Crown or privately owned land made a
significant impact on where, and if, protective measures would be made available. For
example, by 1950 expenditure on sandrift focused on the fringe of the drift in the
neighbourhood around Kawhia.'®® The rationale was that the protection of the Kawhia
Harbour from erosion and sand drift formed part of reclamation practices and was thus
considered a major work that came under Public Works legislation. Although the
Ministry of Works recognised that ‘the dunes in both localities were gradually moving

inland ... In the case of Kawhia, the township and access road are threatened’.*?°

Maori residing at Aotea Harbour did not agree with any conservation measures being
undertaken on Oioroa, and the tensions between the Crown and Maori over the issue of
sand drift began to increase.’® In 1941, the Soil Conservation and River Control
Committee were established specifically to investigate soil erosion and conservation, and
this body became involved in the problems of sand drift in Aotea Harbour. District
Engineer, O. G. Shorten wrote to the new Committee in 1950, advising of the difficulties
it was facing with local Iwi: ‘Maori are opposed to civilisation in the form of roads and
land development. Without consultation with local Maori, Shorten proposed that an
aerial spray of lupin seed be undertaken as a way to solve the problem.*** There is no

record to show that the aerial spraying was undertaken.
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In the 1950s the relationship between local Iwi and the Crown began to deteriorate.
Kawhia County Council made a representation to the Ministry of Works Marine and
Transport, recommending that a port be established at Kawhia Harbour. The Council’s
report stated that the Port of Auckland required relief, and as large shipments of fertiliser
were required in the Kawhia area to assist such programmes as the Land Development
Schemes, the harbour was suitable in terms of distance to serve the wider area and in

32 In its report the Kawhia Country Council

terms of its depth to accommodate vessels.
noted that ‘the Maori population hold a large proportion of the land, including the best of
it, and it hasn’t yielded any rates.” The Council emphasised that the Maori in the area
were ‘uncooperative’.  The Soil Conservation and River Control Committee
subsequently sent a letter to the Ministry of Works reiterating Kawhia County Council’s
view of the ‘antagonistic’ Maori, ‘[b]ecause of the attitude of these people, it has become
impossible to obtain their co-operation in matters pertaining to survey, roading and sand

133
encroachment’.

There is no evidence in the records to show that consultation between Maori and either
the Ministry of Works, the Soil Conservation and River Control Committee or the
Kawhia County Council occurred, or that traditional practices or methods of protection
were considered for incorporation into programmes to reduce or prevent further sand
drift or soil erosion. For the Soil Conservation and River Control Committee the
‘solution seemed to lie in land acquisition and compensation.” However, the District Soil
Conservator disagreed, saying ‘the land [at Kawhia] should be planted in trees or made
into pasture. The present ownership is all Maori. It has no value at the present time and

no compensation should be paid’.134

3.2.2 Soil Conservation
In the 1960s local Iwi were also concerned by another issue related to the funding of soil

conservation measures: the transformation of land from native forests into pasture. In

particular, the Land Development Schemes discussed in Chapter 1 involved a large

132 Kawhia County Council, Representation to Ministry of Works, Marine and Transport for Port at
Kawhia, 1950, Catchment Boards — Raglan County Catchment Board, 1960-1961, AATE A934 5113 Box
329 G 6/2/4, Archives New Zealand [DB: 74].
133 |_etter, W.L. Newnham, Soil Conservation &River Control Committee to Ministry of Works, 3 August,
1950, Catchment Boards — Raglan County Catchment Board, 1960-1961, AATE A934 5113 Box 329 G
6/2/4, Archives New Zealand [DB: 75].
134 Catchment Boards — Raglan County Catchment Board, 1960-1961, AATE A934 5113 Box 329 G 6/2/4,
Archives New Zealand [DB: 76].
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programme of deforestation in the Rohe Potae area to enable grassing and the
development of sheep and cattle farming units. Michael Belgrave, et al have provided an
in-depth discussion of the environmental impacts of the transformation of whenua to
pasture, and the use of the pasture for farming purposes. These include increased runoff,
increased sedimentation, soil erosion and compaction, particularly around streams and
rivers, and the pollution of the waterways from both runoff and fertilisers, which changed

the chemical balance of the waters and affected species and their habitats.*®

Although the Land Development Schemes were designed to contribute to the economy
by increasing production, funding of environmental conservation measures was once
again not extended to the Schemes, based on the delineation between Maori owned land,
Crown owned land and privately owned land. In 1965 the District Soil Conservator
(Agriculture), J. L. Thompson, wrote a letter to the District Maori Affairs Field Officer,
R. A. Price, concerned about his ability to undertake soil conservation measures on a
Land Development Scheme in Te Rohe Potae. The subsequent exchange of letters is
relevant to the claimants, specifically in terms of the preservation and conservation of the
lands that were passed into the Okapu Development Scheme. Thompson had made a soil
conservation subsidy application to the Waikato Valley Authority. However, he had
been advised by the Waikato Valley Authority ‘that Treasury has ruled that the Maori
Affairs Department will have to meet these costs out of funds provided by Treasury.

These costs are not subsidizable (sic) by the local authority’.**®

Price then wrote to his Head Office requesting that a change in policy be initiated as he
considered that ‘it is difficult to see that Maori owners of land are substantially different
to owners of private lands where expenditure on soil conservation is subsidized’.®*" A.
E. Gibson, Secretary of the Maori Affairs Department followed up this request in a letter
to the Soil Conservation and Rivers Control Council. Gibson’s letter demonstrates that
Maori land was being marginalised and excluded from governmental conservation

measures. Gibson argued that the ‘subsidy be made available, as land development work

135 Belgrave, et al., Te Rohe Potae Harbours and Coast, Inland Waterways, Indigenous Flora and Fauna,
Sites of Significance and Environmental Management and Environmental Impacts Scoping Report, Wai
898, #A64, 5 March, 2010.

136 | etter, J.L. Thompson, District Soil Conservator (Agriculture) to Department of Maori Affairs, 6 August
1965, Waikato Valley Authority — Maori File, BAZQ A1188 4958 Box 615 b 32/18 1, Archives New
Zealand [DB: 76].

37 Letter, R.A. Price, Assistant District Officer to Department of Maori Affairs, 13 August, 1965, Waikato
Valley Authority — Maori File, BAZQ A1188 4958 Box 615 b 32/18 1, Archives New Zealand [DB: 77].
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on Maori land was the same as on private land that was financed by State advances and

by the Marginal Land Boards.” He went on:

[1]f the subsidy is withheld then the Board of Maori Affairs would not be justified in doing
the work, but would be justified in leaving the work to be done at a later date when the land
is handed back to the control of the owners. At this stage the owners could clearly claim
the subsidy in their own right. **®

When trying to clarify the grounds for funding soil conservation on Land Development
Schemes to the District Field Officer, the Maori Affairs Department itself could not find

clarity in the policy advised by Treasury. Nonetheless the Department advised Price that:

In some circumstances work undertaken by or for that Department and financed from the
Works and Trading Account is eligible for a soil conservation subsidy. However, we hold
the view that where land development work incorporates established conservation measures
appropriate to the proper development of the land concerned, no subsidies are payable on
department projects. This rules out payments of any subsidy on these projects under the
farm plans policy.

Where subsidy could be paid is on scheme work on Maori land on behalf of the owners,
where conservation measures are not essential to the development of the blocks concerned.
The criteria should be that the block comprises predominantly Maori land when the scheme
is approved.**

From this confusing web of policy advice it appears that the expense of soil conservation
was to be placed on the debt of the Development Scheme for the Maori landowners to
repay once the land was handed back. In terms of the Okapu Development Scheme there
is no evidence in accounting records for expenses related to conservation measures, such
as soil conservation. As a predominantly livestock farming unit further research would
be required to determine: 1) if conservation measures were undertaken during the 24
years that the Government managed the Okapu Development Scheme; 2) the effects on
the land if environmental conservation measure were not undertaken by the farm’s
management as a result of a policy that did not extend conservation funding to Maori
owned land; and 3) the economic effects on the claimants if conservation measures were
undertaken without the availability of government subsidies such as those extended to
private land. Kaitiaki John Mahara talks about the effects of pastoral farming on the area,

which has only recently partially recovered:

138 | etter, A.E. Gibson, Secretary Department of Maori Affairs to Soil Conservation and River Control
Council, Waikato Valley Authority — Maori File, BAZQ A1188 4958 Box 615 b 32/18 1, Archives New
Zealand [DB: 78].
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Maori File, BAZQ A1188 4958 Box 615 b 32/18/1, Archives New Zealand [DB: 79].

50



We did some study as kaitiaki with SITA, a group set up, to do with the eel and whitebait.
We’ve worked out it wasn’t very good. The eels, farmers were digging all the vegetation
away, trees and stuff, and left the eels with no home. They don’t settle there, they go away.
There was hardly any of the other stuff that the eel lives off, the bugs. They did some tests
and Aotea was one of the very poorest. They did a big test around here. Aotea, our marae,
we tel%ed our streams, they have very good water now. The purity of the water is good
now.

3.2.3 Forestry

A significant contribution to soil erosion at Aotea Harbour from the 1950s was
deforestation of indigenous timber. Aotea Harbour had extensive native forests which
included species such as rimu, miro, kahikatea, tawa, and manuka.'** However,
government policies focused on clearing native timber forests to plant exotic timber,
which had a greater production rate and value on international markets. The claimants
did not receive compensation for the milled timber, as the blocks had been alienated from
them. However the deforestation of their native forests had a more critical impact in
terms of destroying an important source of kai, as well as transforming their landscape
and the habitats of indigenous species. The claimants state that the destruction of their
forestry was a significant, contributing factor to the migration of whanau from Aotea

Harbour from the 1970s onward.
The claimants were first alienated from their native forestry following:

1) A Native Land title investigation to the Moerangi Block in 1909;

2) The alienation of land around Aotea South and Pakarikari during the
1950s;

3) The transfer of the Okapu blocks into the land development scheme
during the 1960s.

These three blocks contained significant amounts of native timber and vegetation, which
provided a plentiful amount of kai, such as anuka, kahikatea, tawa and miro berries,
karaka (peanuts), tapara and tiori, and plants such as the king fern, piko piko, the nikau

2 The claimants have also

palam and fern roots that provided medicinal resources.*
described how the deforestation altered the wildlife around their harbour, with birds and

other species disappearing. As John Mahara says:

140 john Mahara, Interview, Hamilton, 15 September, 2012.
I Moerangi 1EY Log Returns, BBAX A457 1124 Box 297 | 18/1/106A, Archives New Zealand [DB: 80].
142 Nancy Awhitu, Interview, Hamilton, 15 September, 2012.
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It started in the 1970s ‘cause they started taking all the native bush, to do farms. There was
nothing there to hold the land, erosion, in Okapu F2, Moerangi, right around the Harbour.
It was bad back then. In the 1980s they didn’t put anything around the banks. You have
your natural bush, the flax. There was a lot of birds then, they’ve just started coming back —
quail, sparrows, but they aren’t as big. You didn’t see them there. But in the 50s, 60s, 70s
they were just flourishing.'*

From the 1950s government policy related to indigenous forests focused on the
management of the resources on Crown owned land. In 1955 the government issued a
conservation notice in relation to indigenous forests. However, private timber companies

144 In relation to native forests on

continued to cut logs from Maori-owned blocks.
private land, private milling companies had an advantage in an essentially unregulated
and unmonitored section of the timber industry. For example, P.T.Y. Industries extracted
native timber from the Moerangi blocks without authority, and because boundaries
between the various partitions of the larger Moerangi block had not been clearly defined,
an exchange of cutting rights resulted in an additional contractor coming in to extract the

native timber in the northern part of Aotea Harbour.**

In the late 1950s log returns for Moerangi 1EY show that 489,059 feet H.D. were felled
over six months, which in 1960 increased rapidly to 310,200 feet H.D. over just one
month.**® Similarly the majority of the western side of Moerangi 1 block was stripped of
its reserves of Rimu, Miro, Kahikatea, Puketea, Tawa and Hinau over a two year period.
Blocks such as Moerangi 1E4Y, 1D and 1E5 were ‘fairly’ intensively logged and

remaining pockets of Rimu and Tawa in 1E5 block were also stripped. %’

In the late 1960s, the New Zealand Forest Service undertook studies to determine the
quickest methods to clear land after felling native timber. In land clearing trials in the
Pureora State Forest, the Service introduced ball and chain technology to crush scrub and
unfelled residue. It considered that the presence or absence of minor species could be
overlooked when clearing land.**® Further research is required to determine the extent to
which ball and chain technology destroyed indigenous flora and fauna, removing an

important traditional resource for Maori. The Service also did not consider the

143 John Mahara, Interview, Hamilton, 15 September, 2012.

144 Forest Policy — Conservation Indigenous Timbers, 1954-1960, AADY W3564 Box 3 1/7/0/2, Archives
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environmental impact of aerial or ground spraying of herbicides, nor desiccants used for
burning, such as 245T, sodium chloride or other chemicals, as important.*® Further
research is also required to ascertain specifically which techniques for land clearing were
used by private milling companies, together with any chemicals, in terms of the
environmental impact of such practices on the claimants’ blocks by a sector of the timber

industry that was not regulated.

For the claimants the destruction of their native forest, which was a resource that not only
provided a source of kai, but also an environment of continual renewal and life, has had a
significant impact. John Mahara talks of the effects of the deforestation around Aotea

Harbour:

Our plants went, our medicines, they cut the bush down, the Tawa trees, we used to get
medicine off them. The Manuka tree you get the seeds off it for medicine. Flax, you get
medicine off. There’s nothing there now. It’s gone, all been wiped. It not only affected
us, it affected our bird life too. Without that nature it wouldn’t happen, it was affected in
a big way. Back then it wiped them out. Then it went down into the ocean, into the sea.
It happened in our blocks too. There was a development going on in the 60s, they just
came in and bulldozed everything. There was bush growing there and they just cut it all
down, they dug up all the land and put in crops, and they are slowly digging into that
paddock and land, changing it to pasture. Even after we tried to stop it.”*>

By the 1980s the problems of sand drift and soil erosion in Aotea Harbour area remained
unresolved. On June 6, 1980 the Waikato Times reported that the Otorohanga District
Council had adopted a ‘wait and see’ attitude to the erosion problems in Aotea Harbour,
stating that it had no money.™ Around 2000, three members of Ngati Te Wehi were
officially registered as Kaitiaki over Aotea Harbour. The claimants speak of the
registration process, saying that they had no input into the terms and conditions by which
they had to abide, but more importantly that they were excluded from the development of
the definition of what a Kaitiaki is and what a Kaitiaki does. As a result, the traditional
Kaitiaki role has become defined by a Pakeha government. Kaitiaki Terewai Awhitu

explains:

I’'m one of the registered Kaitiakitanga of the harbour. But had to go through the
government. They were nominated by our maraes, you had to have a piece of paper from
the government saying what you can do. It’s basically data collection for the government.
I had no input into what the kaitiakitanga role was, it was like ‘this is it’. Fisheries, etc. It

149 H
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was saying what our Kaitiakitanga is. All we were asked to do is submit a report to them
once a year. I feel powerless in some ways, but in some ways it’s good that you can hand
down stuff to your whanau. Making the best of a bad situation. They really drum into you
too, if you don’t do this and this, you can end up with a $10,000 fine. You have to comply.
I could lose my ticket as Kaitiaki. I’m not too sure if they can take it off me, I think you
have to be nominated by your marae. This was around 10 years ago.*

In 2008 Kaitiaki John Mahara along with other Ngati Te Wehi members approached the
Department of Fisheries to establish a partnership to protect the whenua and maona of
Aotea Harbour. Without economic or technological capabilities the Iwi considered that
this approach would go some way towards creating further protective measures to ensure
the continuation of their kai and environment for their mokopuna. As John Mahara
explains, ‘why we went this way, they got the resources, the Fisheries. Scientists from
the Fisheries got the resources to do it, you see. Scientists out there are trying to transfer
pipis and mussels, they doing all the monitoring. At the moment shellfish are starting to
come back.”**® The Iwi consider this partnership to be beneficial in terms of protecting
their traditional resources, however, they argue that their kaitiakitanga practices continue

to be sidelined by Pakeha approaches. Robert Pairama continues:

I’ll tell you a story, it’s only a couple of months ago. It was with my nephew Gavin,
Lance’s boy, seeing these fellas round Aotea, with cameras and stuff. They were working
with Environment Waikato, and all the pesky trees, things coming round the place. The
nephew said, “Hey what you fellas up to?” They getting their data, then coming back and
telling us what to do with it. So they got their own set of rules and then you’ll have yours,
but they won’t abide what yours are, yours is nothing. Still happens today.***

152 Terewai Awhitu, Interview, Auckland, 8 August, 2012.
153 John Mahara, Interview, Hamilton, 15 September, 2012.
>4 Robert Pairama, Interview, Auckland, 8 August, 2012.
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4.  Rangatiratanga

This chapter looks at how Ngati Te Wehi have been limited in their ability to exercise
their rangatiratanga in interactions with the Crown that revolve around Public Works,
Local Government and Rating. Since the 1860s Ngati Te Wehi have attempted to assert
their mana and participate in the changes that have occurred in their rohe as a result of
surveying in the late 1800s to public works throughout the 20™ Century, to participating
in local government, including interaction with the rating regime. Despite countless
objections over where surveying or roading would go, a lack of participation in the
establishment and functioning of local government, services not being extended to where
Ngati Te Wehi have their marae, and objections being raised about the payment of rates,
Ngati Te Wehi have been unable to participate fully in how their rohe was developed or

governed.
4.1 Public Works

This section concerns Public Works takings in Aotea Harbour from as early as the 1860s.
These public works takings involved land acquisition for the construction of roads that
gave access to, in and around the settlements of Kawhia and Raglan. However, the
provision of adequate funding for road construction in this area did not extend to roads
that needed to be built between these two settlements, which was Maori Land. It will
show the relationship between Ngati Te Wehi and the Crown in terms of establishing
what was considered the necessary infrastructure in the area using specific case studies,
such as the Kawhia Aotea Road, the Moerangi Roads, Makomako Road, Te Mata Road,
Te Maari Road, Morrison’s Road, Manuaitu B Road, and Phillips Road, amongst others.
What is highlighted from these sources is the inequitable position of Ngati Te Wehi in the
consultation process, the marginalisation of Ngati Te Wehi’s interests in favour of

Pakeha, and the indifference to the objections raised by Ngati Te Wehi.

Ngati Te Wehi has long been opposed to public works activity in Aotea Harbour and
their opposition has long been documented. The first interaction with Public Works
legislation is demonstrated when the surveying of the area was undertaken in the 1860s.
In a letter dated 31 March, 1869, J. K. McDonald suggested that surveys at Aotea should
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be stopped because local Iwi, Ngati Te Wehi were opposed to it.**®

The surveying
officials who wrote the letter also indicated that they had noticed that Ngati Te Wehi
were armed and that they were undertaking the survey by themselves. The officials were
requesting that guards be sent in case the present conflict over surveying escalated.'*®
The issue of surveying continued to create conflict in the area, as less than 20 years later
in another instance, the Assistant Surveyor General wrote to the Surveyor General in
Wellington about the difficulty of surveying the Manuaitu Block in Aotea in 1886. The

“Natives”” claim on the Wharauroa block added to this problem.*’

Maori land owners, such as Te Pouwharetapu amongst others, also complained about the

apportionment of the survey costs for each subdivision.!*®

For example, during the
subdivision of Manuaitu, the survey was questioned in relation to the Te Pahi Block. On
10 September, 1897 Tukotahi Te Moke of Aotea wrote to the Surveyor General in
Wellington saying that the block had been surveyed in 1869 and that was sufficient. He
added that he did not ask for their block to be surveyed at that time, but the Government
went ahead with it despite his objection.™™ Moke wrote a subsequent letter three years
later raising the very same issues, including the issue that he was now required to pay the
surveys costs.®® There is no record that shows whether Te Moke’s received adequate

advice or resolution to this issue.
4.1.1 Roading in Aotea Harbour

For Ngati Te Wehi their claim regarding Public Works takings specifically revolves
around roading through and around the Aotea Harbour area. When analysing the archival
records relating to such roads as the Kawhia-Aotea Road, Morrison’s Road, Moerangi
Roads, Makomako Road, Te Mata Road, Te Maari Road, Manuaitu B Road, and Phillips
Road, it becomes apparent that more often than not, the roads were built for the benefit of
Pakeha settlers, who had requested that these roads be built to enable convenient

transportation of their farming produce. In many cases, Maori rights and interests were

122 Letter, J.K. McDonald, ACFL A1628 8170, Box 6, 69/261, Archives New Zealand [DB: 87].
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disregarded in favour of the benefit it brought to the Pakeha settlers, and in many
instances there was a lack of consultation between Ngati Te Wehi and the Crown, and a
lack of compensation paid to Ngati Te Wehi for the construction of the above roads. The
examples will show the impact on Ngati Te Wehi wahi tapu and turangawaeawe as a

result of the construction of some of the roads in Aotea Harbour.

4.1.2 Kawhia-Aotea Road

For the construction and improvement of the Kawhia to Aotea Road, the initial issue was
which local government county — Kawhia or Raglan County Council — should impose
and collect the rates to fund its construction.’® The Kawhia to Aotea Road is in the
Moerangi block and in 1910 this block was divided across both Raglan and Kawhia
County Council districts. The District Engineer subsequently resolved the issue by
|.’162

deciding that the Kawhia-Aotea Road should be issued to the Raglan County Counci

There is no evidence that Maori were notified, or consulted over the road.

There is however, strong evidence of petitions received from settlers in the area, who
were putting their cases forward over which was the most convenient and beneficial route
for the road to take. The silence of either Maori petition or even protest over the road is
significant, and the following letter from C.E. Bennett of the Public Works Department
goes some way to demonstrate the attitude of government officials towards local Maori at

the time:

The metalling would be quite suitable as a Native relief work, but as you are aware, it has
not been usual for the Government to provide free money for either forming or metalling
roads serving Native lands, and in this case the suggested rate of 8/-p per day for wages is
practically equal to the Government finding free money.*®®

The planning of the road continued into the 1940s. What becomes significant here is that
as the path for the road was finalised there was little consultation with Maori landowners
regarding the obligations of having the road built across their land. At this stage it was

becoming necessary to consider building the road in order to access to Native lands,

181 | etter, R. Riddle to G Coates Public Works Department, 3 October, 1924, W1 1027, Record Number
34/19, Archives New Zealand [DB: 91].
162 Memorandum, Campbell District Engineer for Public Works Department, 1 November, 1924, W1 1027,
Record Number 34/19, Archives New Zealand [DB: 92].
183 Memorandum, C.E. Bennett, 6 May, 1931, W1 1027, Record Number 34/19, Archives New Zealand
[DB: 93].
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particularly to assist school children to and from school.** Although the construction of
the road may have been an avenue of employment for local Maori, R. Semple, the
Minister of Public Works, wrote to the Hamilton District Engineer, stating that there was
difficulty in justifying the construction of the Kawhia to Aotea Road when there were
projects of more urgent character to be considered.'®® In reply J. H. Robertson, Registrar
of the Department of Maori Affairs stated that although the work affected Moerangi
3G6A, 3G6B, 3G7 and 3GS5, the “deviation did not appear to be great”, and it was best to
go ahead leaving further survey and the alteration of legal route for later, provided there

were no objections.*®

District Engineer, O. G. Thornton then advised the Department of Maori Affairs that
Whare Moke had been identified as the owner of the land to be taken, and as such, his
permission was required amongst other.!®’ On 25 February 1948, C. E. West,
Department Field Supervisor, reported that he had interviewed Whare Moke and D.
Mahara who agreed to the road work.'®® However, no discussion about compensation is
recorded in the documents, and there were no correspondence that clarified what exactly

the landowners had consented to.

A memorandum by F. Langbein, the Acting Commissioner of Works to the Hamilton
District Engineer in June 1948, stated that Aotea Maori were worried about the cost of
fencing if the road was completed.*® C.S.M. Johnston replied that Maori had to bear the
fencing expenses fronting their properties, even though he was aware that they, the
Mahara brothers in particular, were not financially capable of doing so0.'”® Ngati Te
Wehi were left with no choice but to construct the fences and bear all the expenses. It

was also reported that Tom Reti paid £20 for an extension of work to his residence in
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Moerangi 3G3.'"* This was in addition to the £50 to be paid by the Maori Affairs

Department for work done to Reti’s section boundary.

Claimant Jack Mahara talks about the Kawhia-Aotea Road:

I used to work out in the Waikato district which is now the new Raglan. They were putting
road in and widening it. 1 am not aware of any notification or consultation or compensation
as we were just workers. Once they put the road through, they suffered. The Council took
it for non-payment of rates and underutilisation/uneconomic unit. The road is 50 kms long
from Raglan through to Kawhia, and Makomako and Moerangi. The road went over the Te
Mata stream. It went right through. There are two streams, Makomako and Te Mata, they
are white bait streams. Before the school is a bridge, on that same road. It was a Native
school, one of the first to be returned to the iwi, back to Waikere. They put the road
through regardless. Did they know there was an urupa there — as it is only 10-30 metres
from the school.

Our tupuna might not have objected to a road, but would have wanted to show where it
couldn’t go as it affected our kai, and access to kai. There were places where it could have
gone that weren’t waahi tapu. That’s where we get our whitebait, tuna, kai from —
watercress. All the stuff like the limestone has gone into stream. The Kai is not available as
much as it was, not as much. It affects the lifestyle. It goes through the Te Wehi urupa. It
goes close to it. I don’t know how it worked. Right on the intersection is our Kaumautua’s
land — Moerangi 1. We can only get information from Raglan County and that is hard. We
can’t even find out when that was a road. It was put in to get access to farmers land. My
grandmother was a pretty placid lady so I couldn’t see her objecting, so can’t see her
disagreeing with what they said. It looks like it was her brother, Tohi Apiti was stirring it

up.

They are still picking up bones when they do the roads up. When they widened it, we were
working there over 10 years ago and they were just lying on the road. That was towards
that area. The workers for the Council didn’t do much about it. Now they get a kaumautua
in. That’s how it started off. My father, Hori told me what happened. We went out there a
few times, to walk around there, then cross the road to go to Moerangi | reconnected to the
land and wanted to know. He was brought up there, he went to Makomako school. He was
whangai. Where the school is the main point. It was close to the stream, from the moana
and the hills, there’s two bridges there, marae down the road and the moana crossed the
other bridge — it was a pretty central area. | can only see how it was.'"

4.1.3 Te Maari Crossing

There are also instances were the Crown did not protect Maori wahi tapu, urupa,
papakainga, or mahinga kai when it was taking lands for Public Works. In 1925 Raglan
County Council approached the Native Department for a grant to improve the Te Maari
crossing on the grounds that it was ‘largely used by Natives in that District’.}”®  The

Council turned down this application on the grounds that the Department had no funds

"' Memorandum, Resident Road Engineer to the Ministry of Works Hamilton, 24 March, 1949, BAAS
A270 5113 Box 10, Record No 28/5, Archives New Zealand [DB: 100].
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173 uiten, Local Government in the Te Rohe Potae, #A24, January 2011, p. 369.
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for this purpose, and that none of the lands served by the road were vested in the

Waikato-Maniapoto District Maori Land Board.'"*

Several years later, when Te Maari Crossing was being surveyed in 1927, the Hamilton
Assistant Engineer wrote to the Public Works Department in Auckland saying that

although the existing road is controlled by the Raglan County:

[T]he Natives have dislodged a length of stone paving which was placed across the Te
Maari (tidal) stream to allow vehicles to cross without sinking into the sea mud. The
purpose was for the Natives to catch a kind of eel which attaches itself by suction to rocks
and boulders. It is a great delicacy to the Maoris and they have not hesitated to shift every
available stone on the crossing which will require repairs before it is usable for any
considerable load. The matter is really a question for the Police Department and the Raglan
County council to deal with...

It is just possible that the Natives have some right to fish for eels and this point the Native
Department could possibly throw some light.*”

A Pakeha settler, Jim Vowles, also wrote to the County Engineer about “Maoris catching
tunas at Te Maari crossing, and have destroyed the whole crossing, thus seeking help
even from the Police. He mentioned that the M[i]haras (sic) were the greatest
offenders.”® Raglan Country Engineer, K.M. Wright confirmed this crossing was being
used by Maori to trap eels, and thereafter instructed the Native Lands Department to look
into the matter.!”” The Under Secretary for Native Affairs, Judge R.N. Jones, replied
that, “The Maoris have no fishing rights which would interfere with the user of a public
road or permit them to damage such road.”*”® As a result the construction of the road
went ahead. There is no evidence that the claimants were consulted, especially with
regard to their eel and tuna fishing grounds, or that the Native Lands Department

intervened in the process.

When Te Maari Road was constructed, the Native Trustee for Moerangi 3J was supposed
to have received 3d per cubic yard from Kawhia County Council for the metal taken.*”

However, on 20 August, 1934, the District Engineer confirmed that no compensation had

4 1bid, p 370.

175 |_etter, Hamilton Assistant Engineer wrote to Public Works Auckland, 6 May, 1927, BAAS A263 5113
Box 78, 18/92, Archives New Zealand [DB: 101].

178 _etter, Jim Vowles to Raglan County Engineer, 18 February, 1927, BAAS A263 5113 Box 78, Record
Number 18/92, Archives New Zealand [DB: 102].

7 Memorandum, Raglan Country Engineer K.M. Wright, 28 February, 1927, BAAS A263 5113 Box 78,
Record Number 18/92, Archives New Zealand [DB: 103].

78 |_uiten, p. 96.

179 |_etter, Public Works Department to the District Engineer, 28 June, 1934, BAAS A263 5113 Box 78,
Record 18/92, Archives New Zealand [DB: 104].

60



°  The District Engineer also

been received by the settlers or the Native Trustee.'®
revealed that Mrs Lulu Wharenui, the occupier of Moerangi 3J had been informed that
the Department would not pay any royalty for the 1900 cubic yards of metal taken from
land. Subsequently, the area comprising the quarry site and access road was then
classified as useless for grazing purposes. Moreover, he said that the stone has no
commercial value. Therefore, no assessment of the damages was undertaken.*®* Four
years later, the District Engineer issued a memorandum saying that it was already a moot
question as to whether the settlers and the Native Trustee were entitled to

compensation.*®
4.1.4 Morrison’s Road

The Ngati Te Wehi Report gives a case study of Morrison’s Road, however, what follows
are those instances that do not appear in the case study, in particular the Morrison’s Road
Diversion which was constructed in 1965.2% On 25 May 1965, the Ministry of Works
issued a memorandum showing that there were no objections to the taking of land for the
Morrison Road Diversion, which was confirmed by the District Commissioner of Works
when he wrote to the Registrar of the Maori Land Court.*® However, the Native Land
Court had recognised the presence of urupa and papakainga on the land owned by Whare
Moke and his brother, Roy Moke.’® There is no evidence that a consultation with the

owners regarding these important cultural sites was undertaken.

The Commissioner of Works asked the Maori Land Court whether the land to be taken
was Maori land and whether there were objections to the taking of the land.®® The
Maori Land Court replied that the lands to be taken were owned by Maori, adding that

although it had received no objection to the road from Pakeha, the main objection would

180 ) etter, District Engineer, 20 August, 1934, BAAS A263 5113 Box 78, Record 18/92, Archives New
Zealand [DB: 105].

181 | etter, District Engineer, 19 October, 1934, BAAS A263 5113 Box 78, Record 18/92, Archives New
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come from the owners.®*” On 3 December, 1965 N.C. McLeod, the District
Commissioner of Works reported that notice of intention was served on the Department
and the owners, but no objections were received by the Otorohonga County Council.**®
On 15 December, 1965, Governor General Fergusson issued a proclamation taking the

land.'®®

Pakeha settlers in the district, who were mostly engaged in farming, were the first to
write to Crown officials to have roads built for their convenience and advantage, and
when justifying the need for these roads, the settlers requirements were favoured,
particularly if such roads were commercially viable to the Pakeha settlements of Raglan
and Kawhia. Moreover, the lands across which the roads were constructed were

necessarily classified as being economic or being used productively by Pakeha standards.

4.1.5 Moerangi Roads

On 5 January, 1911, Tohi Apiti wrote to the Minister of Native Affairs about the

Moerangi Roads, pleading (translated from Maori):

Friend, as you are the Minister for Native Affairs, | would ask of you to inform me in the
law so far as it applies to Maori burial-places. There is one on the side of the Aotea Beach,
west of the Moerangi block. A road runs along this beach and the Government men are
about to run a road through the burial-place. | have mentioned the matter to them and they
reply that it is a government reserve.*

The Native Department replied and asked Tohi to send them a lithograph of the particular
locality he was referring to, however, there was no evidence that verifies if this issue was
resolved. Then in 1912, A.D. Newton, the Assistant Surveyor in Kawhia wrote to the
Chief Surveyor for advice on how much land could be taken for the construction of the
Moerangi Roads. The Kawhia Chamber of Commerce had applied for a road along
Moerangi block, arguing that such a road “would assist the Native Land Court Judge in
the subdivision of areas owned by Natives, so as to give access to partitions.”*™ The
Assistant Surveyor was advised that under section 388 of the Native Land Act 1909 the

187 L etter, Maori Land Court, 30 November, 1965, Ref BAPP A1365 5113 Box 508, Record No 17/7/21,
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Crown was entitled to take up to 5% of the awarded areas for road purposes and no
warrant was necessary.®> Within two days, the proposed road was surveyed and the

construction process began.

On 19 December, 1913, a list of owners was released by the Department of Lands and
Survey and given to the Chief Surveyor to organise consultations. The owners were
listed as Haeretiti, Mangu, Reti, Hina, Rihi, Taikehi, Pohe Mateono. Mateono Hakopa
was appointed trustee for all the above minors.'*®* On 28 March 1914, the Valuer
General, through the Department of Lands and Survey, released a detailed valuation of

the Moerangi Block. It had valued the land without improvements at 30/- to £2.10.0 per

acre.” In this valuation, it was also reported that the Natives were complaining of the

loss they will experience by having their grass and cultivation cut up, and by having to
put up the fences if the roads were to be constructed. Importantly, the Valuation Report
cited that the family of Apiti Teranga of the Hiruharina Settlement Trust was even
claiming compensation.® A letter from a Pakeha settler R H McFarland (sic) to H M
Skeet Chief Surveyor in Auckland read:

A native here named Phetu (sic) Apiti is about to stop us carting our stores through his
property about ¥z mile to Pateka on the Makomako Stream on the Moerangi Block unless
we pay the sum of 5 shillings per load for same. He apparently has made a rough trap road
from HWB to his house some 30 chains, which he says he has done at his own expense, and
as a recompense for same demands a charge of 5 shillings to pass over the same, and has
consequently locked the gate. As this is the only track we have and in fact the only pack
track into the Moerangi block and where settlers are bound to take their goods over until the
roads are formed, and as the same has been used as such by the Natives for the last 50
years, would advise that the same steps be now taken to have the track left open for the
settlers to pass their goods over and some authority supplied to us to cart out stores through,
as at present it makes matters a little inconvenient for us. Please give the matter your
urgent consideration as we have stores now blocked.

PS. Would strongly advise that a road be now taken from CL Boundary to HWM before the
Natives realise its importance as | think the present position is due to them knowing that
they hold the key to the Moerangi block, and at the same time a suitable landing reserve
taken for the use of settlers.'*

On 18 July, 1913, the Chief Surveyor wrote to Newton advising that the “location of the

road would assist the Native Land Court Judge in the subdivision of areas owned by

192 | etter, Chief Surveyor to the Assistant Surveyor in Kawhia, 17 December, 1912, BAOB A1076 1542
Box 251, Record No 9/58, Archives New Zealand [DB: 116].

193 | etter, Department of Lands and Survey to the Chief Surveyor, 19 December, 1913, BAOB A1076 1542
Box 251, Record No 9/58, Archives New Zealand [DB: 117].

% Memorandum, Valuer General, 28 March, 1914, BAOB A1076 1542 Box 251, Record No 9/58,
Archives New Zealand [DB: 118].

% 1hid.

19 Letter, R. H. McFarland (sic) to H M Skeet Chief Surveyor Auckland, 4 January, 1913, BAOB A1076
1542 Box 251, Record No 9/58, Archives New Zealand [DB: 119].

63



natives so as to give access to partitions, and also that in connection with that road,

suitable sites of landing reserves might be secured.”¥’

4.1.6 Phillips Road

Likewise, when K. M. Wright, the Raglan County Engineer wrote to the Assistant
Engineer in Hamilton about Phillips Road in 1927 there is no indication that the Maori
landowners were consulted over the this road, particularly Ngati Te Wehi whose lands
were affected. Wright was advising the Assistant Engineer that Phillip’s Road was a “one
man road”, and W. S. Phillips would be ‘the most interested settler if the work was
carried out’. He added that Phillips had been pressing him to have the road done for that
season’s wool.'®® The Assistant Engineer in Hamilton confirmed that the road indeed
served one man and ‘is not an important road’.**® Nevertheless, the Governor, General
Jellicoe issued a proclamation legalising the road, and took parts of Tahere B and

Manuaitu B No. 5 Blocks so that it could be constructed.?®
4.1.7 Aotea Extension Road

Jane Luiten states that the 1935 petition of Tom Wete and 10 others presented to the
Native Minister regarding access came up against familiar barriers.””* What was asked
for was 1% miles of road, to service seven dairy units under the Kawhia Development
Scheme, and a number of other properties farmed independently. The landowners were
agreeable to give the land for the road without compensation, and those who could afford
to do so were willing to fence the road themselves. None of the landowners could afford
to pay for survey and legalisation costs. The petition was referred to Public Works,
which refused to provide the cost of materials for the works saying that, ‘[t]his
Department has no funds for such a purpose and it appears to be a responsibility of the
owners of the land who might request assistance from the County Council.” The

petitioners’ subsequent approach to the County Council was turned down.?%?
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In 1945, Kawhia County Council maintained that it could not afford to pay the
legalisation costs of the road: ‘Regarding legalisation, my Council suggests that as the
road would serve only Native land and would be used almost entirely by the Maori
settlers, the Government should bear the cost.”®®® The Council did not agree to bear the

costs in spite of a number of Maori land owners having paid rates.
4.1.8 Manuaitu B Road

On 17 October 1910, Poutukua Ngarua and 21 others (of Te Makaka, Aotea) wrote to the
Minister of Public Works to have the old road used rather than laying new road across

Manuaitu B, as ordered by the Native Land Court. Ngarua said:

[T]his old road was used by our ancestors, our fathers and ourselves, and we beg to assure
you that it gives access to all of your sections on each side of the road ... We further beg to
assure you that we have decided not to agree to have the road traversing our land to be used
simply as a means of furnishing cross-roads (over our lands) for the purpose of giving
others beyond us access to their lands ... We desire that this road be carried forward to our
papakainga.”?*

Later, P. McKenzie Minister of Public Works wrote to J. Carroll Minister of Native
Affairs saying that he “had inquiries made into the matter and find that no action is being
taken by this Department which would affect the block in question, and | understand
from the Land and Survey Department that it is not taking any action in the matter.”?%°
However, Moeroa Piripi (alias Phillips) wrote to the Native Minister objecting to
Ngarua’s proposal saying it would be inconvenient for her and highlighted the fact that
she was the only rate-paying Maori in the block. No further action was taken by the
Department until a Judge made the application. No other documents were on file about

this road.

The following lists further instances where no evidence was found that either
compensation was paid to the Maori landowners for land taken for roading or that
sufficient consultation was undertaken. For example, the Moerangi 3E J, K &L Blocks
roadlines were taken through Moerangi 3. More than 40 acres was taken under Section
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51 of the Native Land Amendment Act 1913, % and no record of compensation could be
found. Likewise, for the metalling of Makomako Road in 1937, G.H. Brewerton, a
Pakeha settler in Moerangi, had written to the Minister of Public Works to have the
Makomako Road improved.?”” Other Pakeha settlers whose land might be affected were
identified, but Maori land owners were just identified as “Natives”.?®® In the road
contract issued by Raglan County Council, metal was obtained from the Makomako
stream®®® without consent from Ngati Te Wehi. It also evident from the subsequent

correspondence that only the Pakeha settlers were consulted during the process.
4.1.9 The Effects of Public Works on Ngati Te Wehi

From Ngati Te Wehi’s perspective, Public Works activity opened up their lands for the
benefit of Pakeha. In addition to the lack of consultation, lands were taken under the
Public Works Act without the knowledge and understanding of Ngati Te Wehi
landowners. At a wananga held on 10 August, 2012 at Okapu Marae, the claimants
stated that at that time Ngati Te Wehi simply did not understand the Pakeha system as it
related to Public Works.?!® Several Public Works Acts were passed by the Crown but
Maori were not involved in the process. As a result, Ngati Te Wehi have lost their lands,
or roads have been built over waahi tapu sites during the 20" Century. John Mahara said

that during the construction of the Morrison’s road:

We did not want the road because we knew there were urupa scattered all around the area
where the road was going to go. During the digging and laying of the road, koiwi or
skeletal remains were unearthed. Three koiwi were unearthed during the digging and
laying of Morrison Road. One skeleton was discovered by my father. This koiwi was
taken back to Okapu and a tangi was held. Another skeleton was discovered by Tom
Herbert’s father. This koiwi was also buried. The land was taken not to serve our interests.
It was taken to serve the Pakeha who owned the nearby camp ground, and that road led to
the camp ground. But this road did neither lead to our marae nor to our papakainga.?"*
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Ngati Te Wehi alleges that the construction of the roads also resulted to environmental
pollution and degradation. Tarseal and other chemicals run into their waterways, which
have contaminated their kai moana, and lead to the depletion of eels and watercress. The
road works also contributed to the clearing of the trees which affected the animal life and

vegetation around Aotea.??

4.2 Local Government

As with the Crown, the relationship between Ngati Te Wehi and Local Government is
equally one of no consultation and non-participation. From continual boundary changes
of county council jurisdictions throughout the 19™ and 20™ Centuries, to not having
Council services extended to their lands, Ngati Te Wehi have found it difficult to engage
with local councils during this time. As a result many of the rights and services that
should be extended to the claimants have not been granted, such as rubbish collection,

tarsealing of roads, and the supply of water.

Without consultation with Ngati Te Wehi tupuna, the Crown passed the Counties Act of
1876, which effectively divided their rohe in half between the Raglan and Kawhia
County Councils. The land blocks Oioroa, Manuaitu, Raoraokauere, Te Pahi, and parts
of Moerangi Block in the northern part of their rohe came under the Raglan County
Council, and Aotea South, Pakarikari and the southern parts of Moerangi Block came
under the Kawhia County Council. In 1910, the County boundaries were altered again
without their consent, following settler petitions in the area. Likewise, in 1920, in
response to pressure from county representatives, a review of local government
boundaries in the Waikato and King Country was undertaken and these changes were
reflected in the Waikato and King Country Counties Act 1921-22.2*3

On 13 February 1952, the Local Government Commission held an Inquiry, the outcome
of which was another alteration of County boundaries. This alteration changed the
boundary under which Ngati Te Wehi’s land block sat. The 1952 changes resulted in
Makomako, an area of approximately 3,200 acres of land, being transferred out of the
jurisdiction of Kawhia County and placed with the boundaries of Raglan County

212 |pid.
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Council?** There were no documents that showed whether Maori were consulted or
even notified of the Inquiry. Only four years later, in 1956, the boundaries of Kawhia
County Council were changed. Kawhia South became one of nine Waitomo County
ridings and Kawhia North became one of eight Otorohanga County ridings. The most
recent change came in 1989 when the county system was abolished and regional councils
were given responsibility for resource management and the former functions of special
purpose bodies.”*> At present, Ngati Te Wehi’s lands are under the Otorohanga District

Council.

Over the past 130 years Ngati Te Wehi has had an experience of local government that
has undergone continuous change. From the 1890s, following the opening up of the Te
Rohe Potae area, which includes the increase in settler numbers, most evidence in the
archival records shows that these boundary changes were made in consideration of
Pakeha needs, particularly those needs related to farming and roading. For example,
requests for such assistance from Maori landowners milking at Aotea met with the
response that there was no money.”*® Luiten states there are instances where it could be
assumed that Ngati Te Wehi were left alone by the local government. The Kawhia
County Council had ‘no such scruples over making its presence felt regarding old dairy
farms on the Aotea Harbour, the milking run dry for want of a road. It is difficult to
quantify the extent to which land vested on the pretext of ‘neglect to farm’ was in fact

due to local body neglect, but it clearly was a factor.’?’

On 4 May 1939, the Office of the Minister of Public Works wrote to the Under Secretary
of the Department saying that the Chairman of the Kawhia County Council, Colonel
Matson had said that the Council was very seriously affected by the question of Native
Land rates. He added that “there were 1,000 Pakehas in the County, 400 of whom were

ratepayers, while there were 1000 Natives in the County, none of whom paid rates.”%*8

Ngati Te Wehi have not been represented on the local council since its creation, or been

able to participate or exercise their rights in Council today. In particular, the Otorohanga
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District Council has not consulted the claimants on any matter affecting their rohe. The
only instance where Ngati Te Wehi have had interaction with the Otorohanga Council
was two years ago when it asked for permission to widen the road leading to Okapu
Marae, the claimants’ marae.?'® The Council wanted to cut down trees and alienate land,
and despite the claimants not agreeing the Council continued with the work. Claimant
Elizabeth Mahara adds:

[Just lately about seven months ago we had a guy from the council from Otorohanga

District Council who came to the marae, and what they wanted to do is, there’s a road that

turns, there’s one going to Morrison Road and another one comes back to Aotea, back to

Okapu Marae. Now on, before you, on that corner, there’s an ancient urupa. That’s a big

urupa there. Now, what the council wanted to do is cut all the bank away, cut it all away,

and put a road through there, but we said to him “no, you can’t do that, that’s all urupa

there, that’s all our tupuna buried in there”. But that’s what council wanted. And we put a

end to it. And from then on nothing has been done. They want to put the road through,
widen the road out, but cut all the banks away, but that’s where all the ancient urupas are.

Now some of the bones that were taken from there, they took it to the other urupa not very
far, but there’s still some more left there. My tupunas never took all the bones out. There’s
still some left there. But the council want to go in and widen the road out anyway. They
took it out, but one of my tupunas reckon there’s still bones in there. They didn’t take the
lot out, so they wanted to leave that as wahi tapu. But the council want to go in there and
widen the road out and we tried to stop it. This is still ongoing and we want it to stop.??

4.3 Rating

There is evidence that local government sought help from Parliament to amend the rating
laws in order to impose more stringent rules on payment of rates by Natives.?! By
enacting such laws, it made it easier for local government to implement council by-laws,
especially upon Maori. The Raglan County Council had said that the Rating Amendment
Acts 1910, 1913 proved to be insufficient and produced inadequate results in the
collection of rates from the Natives. From 1914-1920, out of the £9,500 rates

outstanding, only £1,026 were collected from the Natives.??

On 4 May, 1939, the Office of the Minister of Public Works wrote to the Under Secretary
of the Department saying that the Chairman of the Kawhia County Council, Colonel

Matson said that the Council was very seriously affected by the question of Native Land
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rates. He added that ‘there were 1000 Pakehas in the County, 400 of whom were

ratepayers, while there were 1000 Natives in the County, none of whom paid rates.’**

There are instances in the archival records where Ngati Te Wehi objected to the payment
and collection of rates. Whare Moke wrote to the Native Department about a rates

demand, setting out his objections:

I do not feel disposed to paying rates at present. For your information 6 acres of our land
were taken for road purposes, and at £12 per acre the value taken would be £72. My own
opinion is the Government should pay for the acres taken. Just now the land is carrying a
heavy debt in favour of the Government. When the Mortgage on the block has been paid
off then we should be given credit for £72. | object to the initial sum of £83.8.5 being fixed
for rates. No claim for rates should be made until the land is free from these encumbrances.

With reference to the Aotea South 3B2 block, | have to point out that it has no access and it
is situated a long way from the nearest road. It would cost about £15.000 to form a road to
it, as sea-water and swamps will have to be crossed. | have already pointed out to you that
there are 70 acres of this block not yet touched by the hand of man, besides you should
know that | am not the only owner of this block, there are others.??*

In the event, the challenge Moke posed to the Council was side-stepped when the
Department paid his rates (although this amount would have been added to his debt), at
least in the short-term. The fact that this letter was in the County file means that the
County Council was made aware of his views.?” Likewise, John Paki complained about
the rates demands on the Moerangi 3G2 Sec., saying that, ... is a sudden notice to me
without any previous account or warning. This is first & final [which] | must state my
position is without funds for this purpose, which came to hand unexpectedly, however
the matter may be discuss[ed] by us natives so that we may fully understand the

position.’?%°

At present Ngati Te Wehi pay rates to Otorohanga District Council. However, they do
not get anything in return. The Council did not even put tar seal on the road leading to

Okapu Marae. The Council neither collect their rubbish nor provide water for them.?’

Claimant John Mahara adds that,

There is a papakainga of about 18 acres around the marae. The [Otorohanga]
Council started charging rates on it and we said no. One of the whanau came into
the meeting and said if we looked at the legislation the land was set up as a

223 Letter, Minister of Public Works, 4 May, 1939, ABKK W457 889 Box 355, Record No 53/8, New
Zealand Archives ABKK W457 889 Box 355, Record No 53/8 [DB: 133].

224 uiten, pp. 195-6.

22 |pid, p. 196.

2% |bid, p 194.

22T Ngati Te Wehi Cluster Interview, Hamilton, 09 November, 2011.
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papakainga and should be non-rateable. But we are still getting rates today. They
don’t charge rates on the marae ground but if we declare it all marae ground they
won’t let us have other buildings on it. Three acres has been cut out for the marae so
we are back to square one. We have asked for the road to be tarsealed through to

the marae but nothing.?®

228 john Mahara, Interview, 5 June, 2011, Hamilton.
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5. Conclusion

From the 1950s the Ngati Te Wehi claimants began to interact with the Crown to a
greater extent as their whenua around the Aotea Harbour was one of the last remaining,
tracts of land that was still under Maori ownership. Government policy from the 1950s
continued to focus on the simplification of title and the transformation of land into
productive units to expand the New Zealand economy. For Ngati Te Wehi the
relationship they experienced with the Crown as their lands were alienated from them
under these policy objectives was one where their rangatiratanga over their rohe was
marginalised in consultation processes, non-participation in the decision-making
processes that governed the management and control of their land, and instances where

their objections to the transformation of their rohe were ignored.

Although Ngati Te Wehi organised themselves into Pakeha-styled committees, such as
the Aotea Beach Committee, attended Meetings of Owners, and liaised direct with
government departments, such as the Department of Maori Affairs, their ability to have
their tikanga observed and their voices heard was minimal. District Field Officers of the
various government departments often silenced objections before they reached ministerial
level, and in some instances forced Ngati Te Wehi to liaise at a local level. Similarly,
when Ngati Te Wehi organised their ownership rights into Trusts, once land was returned
to them following either a lease or the culmination of the land development scheme, they
found themselves once again in a position where they were unable to participate in
designing the contractual terms of the Trusts their land was going to be placed under.
Equally important, these documents did not include references to any form of tikanga
under which Ngati Te Wehi would manage and control their rohe. For example, there
was little participation in the drafting of the Kaitiaki agreement with the Government in
the 1990s.

Throughout the period Ngati Te Wehi have not been able to practice their rangatiritanga
over their rohe, whether it was to manage and control their lands in the land development
scheme, to make Ti Pirau a productive farm themselves, to protect their environment,
moana and waahi tapu sites, or to retain the land as their tupuna had lived on it as Public
Works placed roads across their rohe. As mentioned in this report there is a significant
amount of research that still needs to be undertaken in order to determine the long-term

effects of the policy objectives of the 1950s onwards. These effects include the
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environmental degradation caused by deforestation, public works, and agricultural

farming in the area.

Today the claimants of Ngati Te Wehi remain alienated from lands that have significant
cultural and spiritual meaning, such as Ti Pirau and Moerangi 3G3B, a block that was
absorbed into the Okapu Development Scheme. These blocks are within the vicinity of
their Marae, Te Kotahitanga o Te Wehi, yet they cannot access them freely. They also
stand upon the shores in front of their Marae and look across to the ‘holiday home’
development on the Aotea South promontory frustrated that they were unable to protect
this important wahi tapu site from Pakeha encroachment. Not only were important
battles fought across the ridge on which the ‘homes’ now sit, deep in the gully is the site
of the Koratangi, and the korero of Parewhaita and the parera, an important korero that

links Ngati Te Wehi to their tupuna.

The claimants are not only alienated from land that has significant cultural and spiritual
meaning, they are alienated from land that once sustained the Iwi and their mana. The
financial effects of these alienations, which have been documented in this report, are

widespread and continual. So too are the effects on their wairua.

The transfer of shares into Trusts that manage Okapu F2 has continued a management
practice that has not enabled Ngati Te Wehi to experience financial growth from the
Scheme. Ngati Te Wehi experienced the inability to manage control their Scheme whilst
within the Crown’s administration, and some claimants feel that they continue to do so.
The presence of a manager impacts on how they wish to manage the scheme, and also on

their mana in terms of being the owners of the land, not just the ‘Maori in the area’.

Likewise, for Ti Pirau, the establishment of the Trust has left some claimants distanced
from the activity on the land. The share system that the Trust administers has also
fostered disharmony between family members, particularly when some shareholders do
not understand this form of land tenure, and are thus unable to experience the land as
their tupuna once had, thus are unable to create a ‘home’ where they can instill a sense of

‘turangawaewae’ in their mokopuna.

Their marginalisation from exercising their rangatiratanga in the management and control

of their lands extends into their relationship with the Local Council. As the claimants
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highlight in their korero, interaction with the Otorohanga District Council is almost non-
existent. During the construction of roads in their area, their objections were ignored,
even when construction vehicles exposed koiwi. Communications between Ngati Te
Wehi and local government reflect an attitude towards local Iwi in the area that is almost
discriminatory. Even today the claimants are unable to have their requirements met and
despite paying rates the roads around their marae and their land remain unsealed and their
rubbish is not collected. The claimants also are concerned about the positioning of power
lines right above their marae, where the cables cross directly overhead. They have been
unable to do anything about the placement of the lines through their papakainga, and it

remains not only a grievance but a safety issue.

Both the financial impact and the cultural and spiritual alienation from their lands has had
a major impact on the lives of the claimants over the last 60 years. From vivid koereo
that describes active childhoods around the marae, riding horses across the rohe to
Makomako School, hiding in ‘forbidden’ caves, and waiting in anticipation as the Iwi
prepared the marae and kai for the poukai, then dancing in the whare at the poukai, the
claimants’ stories become korero of dislocation, of migration, of leaving Okapu for 30
years or more. Memories become strained when they attempt to talk about Okapu during
the 1970s, 1980s and 1990s, as many claimants left the area in search of work in
Hamilton and elsewhere. With this migration, traditional practices, traditional structures

of authority, their tikanga and their identity have almost disappeared.

From 1950 the Crown passed legislation that enabled it to take control and management
of Aotea Harbour, including not only the moana, but the land and other resources within
and around it. Crown policy allowed the destruction of the indigenous forests around the
Harbour, and did not protect Ngati Te Wehi’s customary fisheries or mahinga kai to such
an extent that Ngati Te Wehi was unable to sustain a living from their lands or waters.
What becomes evident when looking at the relationship between Ngati Te Wehi and the
Crown is that the principles of consultation, active protection and good faith have not
been present over the past 70 years, nor since the signing of the Treaty of Waitangi in
1840. Ngati Te Wehi once exercised tino rangatiratanga, mana whenua and mana moana
at Aotea Harbour. Today Ngati Te Wehi remain alienated from the turangawaewae and

papakainga that their tupuna fiercely protected for over 600 years.
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