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Téna koutou,
1. Introduction

1.1, This memorandum-directions addresses planning issues for hearing week six and
the filing of evidential material on the record of inquiry. | also attach at Appendix A
the current inquiry timetable.

2, Hearing week six
Venue and timetable

2.1. | confirm that hearing week six will be held at Aramiro Marae, also known as Te
Kaharoa in Waitatuna Valley, Raglan from 9 to 13 September 2013, The hearing will
commence with a pdwhiri at Aramire Marae at 3.30pm on Sunday 8 September.

2.2, | have previously directed a final detailed timetable for the week is to be filed by the
Claimant Counsel Coordinating Committee (CCCC) by midday, Wednesday 28
August 2013 (#2.6.27).

Site visit

2.3, On 18 August 2013 counsel for Ngati Maahanga, Tainui Hap( and Tamainupo filed a
memoerandum seeking leave lo conduct a site visit (3#3.3.284). Counsel included a
long list of sites as an appendix to the memorandum #3.3.284(a)). It was proposed
that this site visit would take three and half hours in total and would commence and
finish at Aramiro Marae and include a boat trip. Due to the tides for that day, counsel
submit that the site visit, or at least the water-based portion of it, may be undertaken
prior to the powhiri on Sunday 8 September.

2.4. The proposed site visit is not possible. The Tribunal's travel arrangements do not
allow for a site visit commengcing at least three and a half hours before the powhiri,
i.e. midday. it would effectively mean travelling to Raglan on the Saturday night.
Panel members are also uncomfortable with visiting wahi tapu prior to a péwhiri by
tangata whenua.

2.5,  The Panel understands the value of gaining a perspective of the district from
Whaingaroa Harbour. However, a three and a half hour site visit is fo be avoided.
Our experience of site visits thus far tells us that anything longer than two hours
proves too taxing for Panel members and participants, and produces minimal
tangible benefits.
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| appreciate that counsel have endeavoured to provide information regarding the
proposed sites. Unfortunately, the material does not clearly explain to me as an
outsider the proposed route (a map would assist); which part is by water and which is
by land; where there are to be stops; and the significance of the various sites in
terms of claim issues,

I ask counsel to revise this site visit proposal by proposing a site visit during the
hearing week that is approximately two hours in length. The actual day could be left
open, but | imagine we would aim to adjourn at say, 2:30pm at the earliest, subject to
the tide. We are amenable {o a harbour trip but imagine that a bus trip as well is
unlikely to be achievable. Counsel should alsc identify the route te be taken, sites for
stops and sites that will be referred to in transit. As | have stated previously, the site
visit must enhance the Panel's understanding of the claims and claim issues
(#2.6.15).

In accordance with my directions above, counsel are to file a revised site visit request
by midday, Wednesday 28 August 2013, Counsel should also liaise directly with
the CCCC to ensure there Is sufficient time in the hearing limetable for the site visit.

Cross-examination indications

2.9,

I note that on 18 and 20 August 2013 claimant and Crown counsel filed memoranda
seeking leave to cross-examine hearing week six withesses. | will address these
reqguesis next week.

Ngati Whakamarurangi and Ngati Tairirangi oral and traditional report

2.10.

2.11.

2.12.

On 21 August 2013 Ms Eloise Lonnberg, counsel for Ngati Whakamarurangi and
Ngati Tairirangi, filed a memorandum seeking leave to re-file their oral and traditional
report. Counsel advise that some 'minor yet crucial changes/additions have been
made to the whakapapa charts’ and place names and people have been clarified
{#3.3.310).

Crown counsel responded to this memorandum seeking a Tribunal direction that
claimant counse! specify as soon as possible the changes that have been made to
the original report (#3.3.311). Counsel for Ngati Whakamarurangi and Ngati
Tairirangi have since filed a memorandum and appendix identifying the changes
made to their report.

I grant the leave sought by counsel for Ngati Whakamarurangi and Ngati Toirirangi.
The amended report and appendix identifying the changes are to be added to the Te
Rohe Potae record of inquiry.
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For the benefit of all counsel | direct that where an amended report or statement of
evidence is to be filed counsel must identify the particular changes to the existing
document at the time of filing.

Translation of oral and traditional reporls

2.14,

215,

2.16.

217,

On 19 August 2013 the Crown filed a memorandum conceming the English
translation of oral and traditional history reports. The Crown notes that some of the
oral and traditional history evidence relevant lc hearing week six have not been fully
translated from te reo Maori to English. As an example, the Crown referred to:

a) S Ellison, A Greensill, M Hamilton, M Te Kanawa and J Rickard in respect of their
report, ‘Tainui Oral and Traditional Historical Report’ (Wal 898, #A89), which
includes a number of passages that require translation, for example see pages
18-48; and

b} A Collins, K Turner and M Te Huia in respect of their report, ‘Te Kurutao a
Maahanga, Te PQ o te Tao, Te Pl Kotahitanga, Oral and Traditional History
Volume of Ngati Maahanga' (Wai 888, #A94), which includes a number of
passages that require translation, for example see pages 61, 63, 82, 84-85.

The Guide io the Practice and Procedure of the Wailangi Tribunal states at
paragraph 5.9 that ‘[t]he Tribunal normally requires that ... written evidence in te reo
Maori is accompanied by a written translation.’

Further, | have previously directed (#2.6.1, para 4.8, #2.6.3, para 2.2, #2.6.21, para
2.22%

English translations of any briefs of evidence in te reo Maori must be
provided, so as lo not cause prejudice to the Crown and other parties to
the inquiry who are not fluent in te reo Maori, Historical documents that
are solely in te reo Maori that are appended to briefs of evidence should
likewise be accompanied by an English translation.

As should be apparent, where a report contains a number of passages in te reo
Maori a transtation should be provided. Counsel are therefore to arrange for
translations of the relevant passages {o be filed and served on the Crown as a matier
of urgency.

Filing of evidential material on the record of inguiry

2.18.

An issue has arisen as a result of the filing of evidence (generally follow-up evidence)
by way of incorporation into counsel's submissions. That is, not in a separate
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2.19.

2.20.

2.21.

document. This means that the evidence cannot be given a separate reference from
the submission.

The Tribunal's record of inquiry is split into two parts: ‘Part One’ is the record of
proceedings which includes statements of claims, memoranda-directions and
submissions; and 'Part Two' is the record of documents which includes reports,
supporting documents and other evidential material.

The Tribunal's filing requirements are found at paragraph 4.6 of the Guide to the
Practice and Procedure of the Waitangi Tribunal. The procedure for filing
submissions can be found on pages 23 - 24, and the procedure for the filing
of reports, supporting documents and other evidential material is outlined at pages 24
- 25.

In order to ensure documents can be accurately referenced and placed on the record
of inquiry, | direct parties to file evidential material separately and not within a
submission. Evidence must therefore be filed either as a stand-alone document, or
as an appendix to any accompanying submission. Parties are also reminded that any
evidence containing multiple appendices should be accompanied by an index.

The Registrar is to send this direction to all those on the notification list for Wai 898, the
combined record of inquiry for Te Rohe Pétae District inquiry.

DATED at Wharjgarei on this 23" day of August 2013.
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Judge D J Ambler
Presiding Officer
WAITANGI TRIBUNAL
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Appendix A
Ingtiiry fimetable

Craig Innes post-hearing evidence T8C Professional witness
Undate on waterways and calchments mapping ASAP CCCC, HOC, CFRT
Tangata whenua lay briefs of evidence 26 August 2013 Claimani counsel
Tahiniga Hapd claimants (Wai 837) to ideniify or
provide maps that accurately identify their area of 26 August 2013 Mr Afeaki
interest in the Waikato raupatu district
Detailed hearing week six timetable 28 August 2013 ccce

Claimant counsel for
Revised site visit request 28 August 2013 Ngall Maahanga,

Tainui Hapi and
Tamainupo

Crown update on local government involvement in
hearings

Prior to September
2013

Crown counsel

Responses to questions of clarificalion

Bundles of documents for cross-examination

2 September 2013

Professional withesses

Crown and claimant
counsel

Te reg Maorl transiation of Harry Kereopa's brief of
avidence {#L14(a))

Further documents relaling to Gordon Lennox's
evidence (FK22)

6 September 2013

Claimant counsel






