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BRIEF OF EVIDENCE OF KERRY TE WHAO MASON 

 

Introduction 

1. My name is Kerry Te Whao Mason and I am a descendant of Ngāti 

Tamainupo. I have lived on one of Ngāti Tamainupo’s primary marae, 

Mai Uenuku ki te Whenua intermittently for the past three years and I 

currently reside there.  

2. Mai Uenuku ki te Whenua Marae is located right on the mouth of the 

Waitetuna Stream and in the heart of Ngāti Tamainupo whenua. 

3. I’ve been actively connected to my marae for my whole life. When I 

was a child growing up in Wellington my Mum always used to bring us 

back to the marae. Back in those days it was Waingaro Marae. Mai 

Uenuku ki te Whenua was built in or around the 1980s.  

4. Then in my adult years, I took an active kaitiaki role. For the past 15 

years, I have been a trustee on one of Ngāti Tamainupo’s land blocks, 

Paritata Station, which encompasses the entire Paritata Peninsula on 

the Whaingaroa Harbour. I am also a Tangata Kaitiaki for Mai Uenuku 

ki te Whenua (on behalf of Ngāti Tamainupo) under the Fisheries 

(Kaimoana Customary Fishing) Regulations 1998 of the Whaingaroa 

Rohe Moana (refer to Exhibit “A”). 

 

Mana and Kaitiakitanga 

5. The purpose of this brief is to discuss how the Crown, through the 

imposition of its resource management regime has undermined Ngāti 

Tamainupo mana over our waterways and thwarted our ability to 

practise kaitiakitanga. 

6. Our tipuna established the mana of Ngāti Tamainupo over the awa, 

moana, taonga and wāhi tapu within our rohe more than 400 years 

ago.1 The customary boundaries of our rohe were previously outlined 

by Huirangi Tahana in the Ngā Kōrero Tuku Iho hearings and reiterated 

in our Oral and Traditional History Report.2 For the purposes of this 

                                                 
1 Wai 898, #A109 Ngati Tamainupo Oral and Traditional History Report, pp 3. 
2 Wai 898 #4.1.3 Te Rohe Potae Oral and Traditional History Hui 12-13 April 2010, pp 

147. 
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Inquiry, it is important to note that they include the Whaingaroa 

Harbour, Waitetuna Stream, Ohautira River, Waingaro River and 

Waingaro Hot Springs. 

7. Our mana whenua extends to the beds and banks of these awa, to the 

foreshore and seabed of the moana, to the water flowing through them, 

and to all the living elements present within them including flora, fauna 

and other minerals.  

8. Our mana was determined by our whakapapa connection to our 

environment as a whole, and its whakapapa connection to us. Mai te 

rangi ki te whenua, from sky father to earth mother we are born of the 

environment, as are the rivers, oceans, riverbeds and seabed and 

everything in between.  

9. Mana imparts upon us the responsibility, the privilege of kaitiakitanga - 

the practise of sustaining the environment which in turn provided 

sustenance for us.  

10. Ngāti Tamainupo mana and kaitiakitanga continues to be maintained 

by us today.  One example of this is the establishment of Ngaa Hapuu 

o te Uru o Tainui Customary Fisheries Forum of which I am, as 

previously mentioned, the Tangata Kaitiaki for Mai Uenuku ki te 

Whenua for the Whaingaroa Rohe Moana under the Fisheries 

(Kaimoana Customary Fishing) Regulations 1998. A copy of the 

Forum’s Regional Customary Fisheries Management Plan 2012-2017 

is attached and marked “A”. 

11. Ngaa Hapuu o Te Uru was established in 1999 by the hapū who have 

interests in fisheries in the area between Te Pūaha ki Mānuka and 

Waipinga on the west coast of the North Island. A map of this area can 

be found at page 13 of the Fisheries Management Plan (Exhibit “A”).  

12. Those represented upon the forum are:3 

• Ngā kaitiaki o te Pūaha 

• Pukerewa Marae 

• Weraroa Marae 

• Te Ākau Marae 

                                                 
3 Ngaa Hapuu o te Uru o Tainui Customary Fisheries Forum Regional Customary Fisheries 

Management Plan 2012-2017 (Exhibit “A”), pp 6. 
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• Ngā Kaitiaki o Whaingaroa (Mai Uenuku ki te Whenua falls within 

this group) 

• Ngā Hapū o Aotea Moana 

• Te Ruawhango o Kāwhia Moana 

• Ngāti Māhuta ki Taharoa 

• Marokopa Marae 

• Oparure Marae 

13. Ngaa Hapuu o Te Uru’s underpinning vision is to preserve, sustain and 

enhance the fisheries me ōna tikanga; to be guided by the entitlements 

and responsibilities of both iwi and the Crown under the Treaty of 

Waitangi; to enact kaitiakitanga to preserve the health of the fishery for 

future generations; to enact manaaki and look after those who come to 

our marae; and to recognise whanaungatanga and the importance of 

our relationships and connections.4 

14. As tāngata whenua, the members of Ngaa Hapuu o Te Uru continue to 

exercise tino rangatiratanga over their resources. They exercise 

kaitiakitanga over the fisheries resources contained within the region 

and seek to actively influence fisheries management decisions. 5 To 

that end, Ngaa Hapuu o Te Uru has achieved the following:6 

• Being the first Customary Fisheries Forum established in Aotearoa. 

• Formal recognition achieved with the signing of an MOU with the 

Ministry of Fisheries at Pukerewa Marae. 

• 100% of coast gazetted as rohe moana. 

• High percentage of rohe awa have also been gazetted. 

• Kaitiaki committees established for each rohe moana recognised 

under the Fishing (Kaimoana Customary Fishing) Regulations 

1998. 

• Successful implementation of customary tools available under the 

Fisheries Act 1996 in recognition of customary food gathering – 

taiapure have been gazetted for Aotea and Kāwhia – mātaitai have 

                                                 
4 Ibid, pp 7. 
5 Ibid, pp 6. 
6 Ibid. 
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been gazetted for Aotea and Marokopa and another is in train for 

Waikaretu. 

• Rohe Moana Management Plans developed by several hapu. 

15. Ngaa Hapuu o Te Uru recognise that all fish and shellfish species are 

taonga and have created an extensive inventory of those which can be 

found within their rohe, and which will be the focus of their 

management effort through to 2017.7 

Local Authorities 

16. Despite our efforts to exercise kaitiakitanga over our waterways and 

associated taonga through mechanisms such as Ngaa Hapuu o Te Uru 

there are limits to the practical extent of our mana.  This is because our 

mana has been usurped by local government bodies through the 

Crown imposed resource management regime.  

17. As highlighted within the Whaingaroa Harbour Case Study Report8 the 

local bodies who have delegated authority to manage the waterways 

within our rohe are Environment Waikato which was renamed the 

Waikato Regional Council (“WRC”) in 2009 and the Waikato District 

Council (“WDC”).9 

 

Tangata Whenua Consultation 

18. The Resource Management Regime aims to protect mana whenua and 

allow for kaitiakitanga by providing for consultation with tāngata 

whenua. I understand that consultation is strictly speaking not required 

but is rather a matter of practise adopted by some local authorities. 

19. The Whaingaroa Harbour Case Study Report notes that the key 

consultative body identified by both the WRC and the WDC for the 

Whaingaroa region is Waikato-Tainui Te Kauhanganui Incorporated 

(“Te Kauhanganui”), formally recognised as the Tainui Maori Trust 

Board environmental subcommittee Huakina Development Trust.10  

                                                 
7 Ibid, pp 11. 
8 David Alexander et al, An overview of non-land resources, environmental management, 

and environmental impacts in Te Rohe Potae Inquiry District (Whaingaroa Harbour Case 

Study) Draft, Waitangi Tribunal, July 2013, pp 22. 
9 Ibid, pp25. 
10 Ibid, pp 26 
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20. Te Kauhanganui does not adequately represent Ngāti Tamainupo. 

Ngāti Tamainupo highlighted this point in a letter to the Waitangi 

Tribunal dated 5 October 2012 and opposing Te Kauhanganui’s 

purported mandate to negotiate to settle claims to the West Coast 

Harbours on behalf of affected tāngata whenua. A copy of the letter is 

attached and marked “B”. 

21. From point 6 the letter reads: 

Te Kauhanganui is not representative of Ngati Tamainupo. As 

such [Edward Parahi Wilson, claimant for Wai 775] and the 

people of his marae Mai Uenuku ki te Whenua do not 

mandate or support Te Kauhanganui…in any negotiations 

over their claims which are currently before the Tribunal. 

 

Te Kauhanganui is a body which directly represents 68 

Waikato Tainui marae. The claimant’s marae, Mai Uenuku ki 

te Whenua, is not represented by this body despite their 

attempts to enter into and be heard as a unique entity within it. 

 

To be clear, Mai Uenuku ki te Whenua is the primary marae 

for Ngati Tamainupo. Decisions made without input from Mai 

Uenuku ki te Whenua are not representative of the views of 

Ngati Tamainupo. 

 

22. In effect then, Ngāti Tamainupo are largely overlooked by WRC and 

WDC. There are other bodies which are more representative of those 

local hapu and iwi who live directly on the Whaingaroa waterways and 

who are directly impacted by decisions that affect them. Ngaa Hapuu o 

Te Uru is a prime example. 

23. In any case, I feel that the practise of the Crown in lumping whanau, 

hapu and iwi into clusters and insisting on dealing with them at a macro 

level is in and of itself a direct attack on the mana whenua of smaller, 

localised iwi such as ours who become absorbed within the mandate of 

macro structures as we watch our mana evaporate.  

24. The cluster approach is also the antithesis of customary Māori political 

and social organisation whereby mana is exercised at a micro level. 
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25. How are we to maintain our mana whenua when our mana whenua is 

not even recognised? I find it disheartening for example, that Ngāti 

Tamainupo are not consulted as mana whenua when the local bodies 

are drafting their district plans. The plans are established and we are 

expected to fit within them, despite the fact that they represent models, 

frameworks, and values which, more often then not, oppose our values 

and the way we practise customarily. 

26. When Environment Waikato was writing their plan, Ngāti Tamainupo 

were not consulted for our input as tāngata whenua. The Council 

certainly didn’t come to our marae to consult with us.  

27. I understand that the Council’s process is that the public are invited to 

make submissions - in other words we are expected to go to them. 

28. There is no concerted effort to seek Ngāti Tamainupo’s opinion as 

kaitiaki and thereby actively protect our mana whenua. On the contrary, 

we are overlooked and made to feel invisible. 

 

Case Study: Acorn Farms 

29. Despite Ngāti Tamainupo being an iwi which neighbours the Waitetuna 

River we were not made aware of an application by Acorn Farms to 

take water from the River for irrigation. A copy of the Consent 

Application is attached and marked “C”.  

30. In fact it was completely by chance that we heard about it when one of 

the locals from Raglan, Malibu Hamilton, contacted one of our 

kaumatua to ask about what we were doing about it. This was the first 

that we’d heard about it as we had not been consulted. 

31. What does this mean for my status as Tangata Kaitiaki under the 

Fisheries (Kaimoana Customary Fishing) Regulations 1998? Who does 

the Council notify when receiving resource consents for the Waitetuna? 

Not us. And yet we live right at the mouth of the river. 

32. The Resource Consent Application itself states, “When the irrigation 

system was first proposed an extensive consultation process took 
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place and this was followed by another round of consultation prior to 

lodging the application for consent…”11 

33. The application continues on to note those who supported the 

application in both rounds of consultation. From this “extensive 

consultation”, I believe only two people actually live on the river and 

none of them are Māori. The singular tangata whenua to give consent 

was of Ngāti Mahanga descent and lives at least 20kms away from the 

River in Whatawhata.  

34. In total, Acorn Farms consulted seven identified interest groups:12 

• Local residents 

• Waikato District Council 

• Auckland Waikato Region Fish & Game NZ 

• Department of Conservation (Waikato Area Office) 

• Nga Uri a Mahanga Iwi 

• A Whitebait and Eel farmer 

• Whaingaroa Harbour Care Incorporated 

 

35. Ngāti Tamainupo are a noticeable omission. 

36. The application then goes on to answer the compulsory questions 

regarding matters of significance to iwi as follows:13 

Q. Are your proposed activities likely to affect the relationship of 

tangata whenua and their culture and traditions with the local 

watercourses and land? 

A. No. When this application was made there was full 

consultation with Iwi and again in March of this year when the 

downstream consent was re applied for… 

 

Q. [Are there] any wahi tapu or other taonga of importance to 

tangata whenua? 

A. No. 

 

                                                 
11 Resource Consent Application of Acorn Farms, 2012 (Exhibit “C”), pp 17. 
12 Ibid, pp 17. 
13 Ibid, pp 15. 
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Q. [Will the] ability of tangata whenua to exercise their kaitiaki 

role in respect of wahi tapu or other taonga [be] affected by your 

proposed activity. 

A. No.  

 

37. I reemphasise that those consulted with as “tangata whenua” do not 

live on the river like we do.  In fact they live 22 kilometres east toward 

Hamilton. 

38. How then can the applicant make an accurate assessment of the wāhi 

tapu that may be impacted? 

39. In regards to the final question, the applicant was already taking 62L of 

water per second and the application was asking to increase the taking 

by a further 94L per second. How can this be ineffectual on our taonga 

wai? 

40. In addition, the fact that we were not consulted in and of itself effects 

our ability to exercise kaitiakitanga in respect of wāhi tapu and other 

taonga such as the fisheries which may be affected by the proposed 

activity. 

  

Summary 

41. Ngāti Tamainupo have held mana and exercised kaitiakitanga over the 

waterways within their rohe for at least the past 400 years. 

42. Ngāti Tamainupo continue to actively exercise kaitiakitanga over their 

resources. 

43. In modern times, this has meant forming pan-tribal bodies such as 

Ngaa Hapuu o Te Uru to collaborate on issues regarding customary 

fisheries management. 

44. Yet the Crown through their local authorities often fail to acknowledge 

those bodies which Ngāti Tamainupo form part of, preferring to deal 

with certain Māori organisations over others.  

45. This Crown practise gives rise to a lack of recognition of Ngāti 

Tamainupo’s tāngata whenua status and interests in the water 

resources within the Whaingaroa Rohe. 
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46. Those who are consulted are not representative of Ngāti Tamainupo, 

and often are not as closely connected to the water resources. 

47. Despite this, those involved purport to have followed process and 

consulted with the tāngata whenua despite overlooking Ngāti 

Tamainupo.  

48. I find this extremely disconcerting when the water resource in question 

is one which we live directly upon such as the Waitetuna River. 

49. In summary then, our mana is not recognised by the Crown imposed 

resource management regime and the regime falls far short of 

adequately providing for and actively protecting the exercise of Ngāti 

Tamainupo kaitiakitanga over our waterways and fisheries. 

 

 

DATED this 26th day of August 2013  

 

 

 

       

Kerry Te Whao Mason 




