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HORAHORA (1867) 

(1867) 1 Waikato MB 132-3 

Waikato Region 

Native Land Court, Cambridge 

26 November 1867 

Acreage not given 

Judge Rogan, Hare Wirikake Assessor 

Ngati Koroki, Ngatiwerewere. 

Investigation of Title 

Native Lands Act 1865 

JUDGMENT 

[152] Judge Rogan said, that the judges had considered the evidence and they had concluded that the 

land belonged to Ngatikoroki. Ngatikoroki had agreed that [153] Parakaia’s name should be included 

in the Crown Grant, that was the only reason for doing so for in the opinion of the Court the land 

belonged to Ngatikoroki who were the persons who had continually occupied the land. There were 

more names mentioned as owners who could be put into a Crown Grant, therefore the owners had to 

consider amongst themselves the names of the parties who were to be inserted in the Grant. 
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PUKEKURA, MAUNGATAUTARI AND PUAHUE (1868) 

(1868) 2 Waikato MB 93-95 

Waikato region 

Native Land Court, Cambridge 

9 November 1868 

Acreages uncertain 

Judge Rogan, Hemi Tautari Assessor 

Ngati Apakura, Ngati Haua, Ngati Kahukura, Ngati Koroki, Raukawa. 

Ngati Haua, claimants 

Investigation of Title 

Native Lands Act 1865, Native Lands Act 1867 

JUDGMENT 

[93.] The Court proceeded to give the following judgment in the claims to Pukekura, Maungatautari 

and Puahue. 

 The claim preferred by the Ngatiraukawa tribe who reside at Otaki to the land called 

Pukekura and Maungatautari containing respectively 8393 acres and 5491 acres having been formally 

abandoned by Parakaia
1
 in Court on Saturday last a certificate will be ordered in favour of Te Raihi, 

Piripi Whanatangi [6]
2
, Horomona, Hakiriwhi [4], Irihia, Hore Wirihana [10], Hemi Kokahi, Parakaia 

Te Korako Maihi,
3
 Karaka, Te Waata, Te Reweti [3], Te Hura, [name illegible], Huka, Te Waaka, 

Ngai [rest of name illegible], Hore [or Hone] Puao [5], Harete Tamehana [2], [name illegible], 

Wiremu Te Whitu [8], Ihaia Tioriori, [94.] Aperahama Te Rangipouri
4
- Nepia [Marino?] Te Teira Te 

Koro Hone Te One
5
 and Peni [could be Teni] Ponui for the Block of Land called Pukekura – and in 

favour of Waata Parakaia, Ihaia Tioriori, Te Raihi, Te Hakiriwhi, Hote Te Waharoa, Tana Te 

Waharoa, Harete Te Waharoa, Aperahama Te te Rangipouri, Piripi Whanatangi, Nepia [Marino?], 

Aremete Waharoa, Teni Ponui, Irihia Te Kauae – Reone and Tarika Te Hura for the Block of land 

called Maungatautari. 

 With regard to Parakaia’s application for an adjournment of the hearing of Puahue after all the 

claimants and counter-claimants had been heard: it may be stated that an offer was made to Parakaia 

to adjourn the Maungatautari cases if he and his people would return to Rangitikei; but this he 

declined: to accept the application therefore cannot now after hearing be admitted. The reason now 

assigned by him is not in the opinion of the Court sufficient reason for granting the application. 

                                                           
1
  Parakaia Te Pouepa, a Ngati Raukawa chief living at Otaki. 

2
  The numbers here printed in italics have been added at a later time to the minutes. They probably 

represent the 10 owners named in the Court order. 
3
  It is unclear from the minutes whether this is one name or several. 

4
  Written as a single name but more probably two names. 

5
  Reproducing punctuation in the original, this could be three names or four. 
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 The claimants
6
 to Puahue acknowledge that the land formerly belonged to Ngatiraukawa who 

left the District about 40 years ago in consequence of continual war between the Ngatimaru and 

Ngatiraukawa tribes: subsequently Ngatimaru occupied the District and a war issued between the 

Ngatihaua and Ngatimaru tribes which resulted in the defeat of the latter tribe who returned to [95.] 

the Thames and the country has been held by Ngatihaua to the present time. This claim is therefore 

simply of right by conquest followed by constant occupation. 

 The counter claimants
7
 title to the land is derived from their ancestors. They state that they 

were not driven from the country also that they were invited to return from Kapiti and reoccupy their 

lands by the Wherowhero
8
 and other Waikato Chiefs. 

 It is undisputed that the Ngatiraukawa tribe left the district: that Ngatimaru took possession 

and were expelled by Ngatihaua and Waikato tribes. It is also clear that the Ngatiraukawa did not 

avail themselves of the alleged invitation of the Wherowhero as they still remain in occupation of the 

land to which they migrated. They now request the Native Lands Court to give them repossession; but 

the Court considers that a tribe having conquered and having undisputed possession of a District for 

many years previous to the foundation of the Colony and up to the present time are according to 

Native Custom and in justice entitled to be recognised as the proprietors of the land. The decision of 

the Court is therefore in favour of the Claimants. 

 A certificate of title will be issued in favour of Te Reweti Waikato [1], Penetaua, Wiri [or 

Wini] Kerei [7.], Hoani Pakura [3], Winiata [8
9
], Hori Puao, Makereti Mete, Mata Koura [4], Hori Te 

Waru, Henare, Ngai
10

 - Netana, Kewene Whakataha, Mere Taua [or Tana], Hori Wirihana [5], Huka, 

Wi Huka, Wi te Whetu [or Whitu], Te Waata, [96.] Tauka Te Hura [6], Aperahama Tu te Rangipouri, 

Hone Te One, Hori Pohepohe, Matenga, and Piripi Whanatangi. 

  

                                                           
6
  Ngati Haua. 

7
  Raukawa. 

8
  i.e. Te Wherowhero (circa 1790-1860). 

9
  This may have been crossed out. 

10
  Underlined in the original. 
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TE AROHA (1869) 

(1869) 2 Waikato MB 300-304 

Hauraki/Waikato 

About 240,000 acres 

Judgment 30 March 1869 

Native Land Court, Coromandel (Case heard mainly at Matamata) 

Judge Rogan, Hemi Tautari Assessor 

Ngati Haua, Ngati Hue, Ngati Maru/Marutuahu. 

Ngati Haua, claimants 

Investigation of Title 

Native Lands Act 1865 

JUDGMENT 

[300.] Interlocutory Judgment 

At a sitting of the Native Land Court held at Matamata for the purpose of hearing the respective 

claims of Ngatihaua and Ngatimaru to the land called Te Aroha situated on the Waihou: after all the 

evidence had been taken and the case brought to a conclusion the Court was adjourned to this place 

for the reasons then stated. 

 Before expressing the decision which [301.] has been arrived at from the evidence brought 

forward by the tribes interested the History connected with the locality which has been held in dispute 

since the battle of Taumatawiwi may be shortly alluded to. 

 At the period of the Ngapuhi invasion the tribes occupying the Thames District retired into 

the interior of the Country and joined the neighbouring tribes in the Waikato District in making 

common cause against the enemy. The Ngapuhi tribes overran the country and in course of time 

returned to the North. 

 After the return of Ngapuhi to their own country the Hauraki tribes continued to occupy the 

Maungatautari District and a war arose between these tribes assisted by the Waikato tribes and the 

Ngatiraukawa; who were the owners of the country which resulted in the greater part of the 

Ngatiraukawa migrating to Kapiti. 

 Subsequently a quarrel arose between the tribes remaining on the land: that is to say between 

the Hauraki tribes on the one side and Ngatihaua and Waikato tribes on the other the result of which 

was that the Hauraki tribes being worsted at the battle of Taumatawiwi were compelled to retreat to 

their own District. 

 The claim of Ngatimaru is they assert derived from the original proprietors of the soil. They 

say that they have held the district from time immemorial and deny that the land has been taken from 
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them by conquest as stated by Ngatihaua [302.] The claim of Ngatihaua is based on conquest followed 

by occupation and taking possession of the Eel weirs after the battle of Taumatawiwi.  

 The chief evidence in favour of the right of Ngatimaru to Te Aroha was given by some of the 

Ngatihaua tribe who now reside on the land about 100 in number and who are called Ngatihaua 

Hauhau. One of these witnesses called Te Kepa Ringatu whose evidence may be said to be more 

straightforward than many others has admitted that Te Aroha was taken by Te Waharoa after the 

battle of Taumatawiwi. He states “The land was not only taken by word of mouth but we divided it 

up!” He also stated in his evidence that Te Waharoa subsequently gave back the land to its original 

owners. This is one of the Chief points in this case as it is customary amongst the New Zealanders to 

give back land which has been taken in war after peace has been established between two tribes; but 

there is nothing to show with sufficient clearness that any formal restoration back had been made by 

the principal chief of Ngatihaua. 

 The Ngatimaru attempted to repossess themselves of Te Aroha inasmuch as [they?] 

acknowledge that having obtained the assistance of Ngapuhi they went (accompanied by them) in two 

parties and attacked Ngatihaua at Te Kawehitiki [303.] and at Matamata, which resulted in an attack 

on the former place with an equal loss on both sides and in surrounding the latter place for about a 

week but they were obliged to raise the siege without obtaining their object which was to crush the 

power of Ngatihaua as a tribe. They subsequently came as an armed party and killed a few women at 

Waiharakeke when Te Waharoa was away at Tauranga, they also at another time surprised a few 

people at Horotiu and killed 3 men 1 woman and 3 children – they also planted on Te Aroha which 

plantation was afterwards destroyed by Ngatihaua.  

 The Ngatihaua prefer no claim to this land previous to the expulsion of the Hauraki tribes 

from the District of Maungatautari and they say that after the battle of Taumatawiwi they took 

possession of Te Aroha and subdivided it amongst the subdivisions or Hapus of the tribe and that they 

have never been expelled by the original owners and at the time of the Government coming into the 

Country they held sole possession of the land. 

 The evidence given on both sides is as usual in cases of tribal disputes very contradictory but 

the Court will follow the rule which it has laid down in similar cases – that those who are found in 

undisputed possession of land in this country at the time the English Government took formal 

possession of the Island shall be considered as [304] the real owners of the soil. 

 The judgement therefore is given in favour of the Ngatihaua tribe including the Hauhau 

portion of that tribe now in occupation of the land excepting a portion of land containing by survey 

415
11

 called Te Ruakaka which is situated within the boundaries of Te Aroha block. 

  

                                                           
11

  Sic – 415 acres is meant, presumably. 
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TE AROHA REHEARING (1871) 

Fenton, Important Judgments, 109-133. 

(1871) 4 Hauraki MB 249, 257 

About 240,000 acres 

Native Land Court, Auckland 

Judge Maning, Judge Monro, Hare Wirikake, Assessor; Rawiri Te Tahua, Assessor 

23 March 1871 

Rehearing 

Ngati Haua, Ngati Hue, Ngati Maru, Marutuahu 

Native Lands Act 1865 

JUDGMENT 

[(1871) 4 Hauraki MB 249] The Court then gave judgment in this case in favour of the Marutuahu 

Tribes. A written statement would be read at a future time, giving the reasons on which this judgment 

was founded. This judgment however to be the final one. This course was [250.] adopted in order to 

allow of the Natives to return to their homes, instead of waiting for the fuller judgment which will 

take some time to prepare.  

 Mr Hesketh on the part of the Marutuahu tribes stated that when the fuller judgment was read 

he should apply for costs in this case. 

 The Court directed that they would leave the further consideration of the kind of Order that 

should be made in this case until the reading of the fuller judgment, when the matter would be argued. 

 Mr Hesketh then applied for costs notwithstanding that the judgment now given was the final 

one, he would make the the application now instead of waiting till the fuller judgment was made. 

 The Court decided not to grant costs in this case.]
]12

 

[(1871) 4 Hauraki MB 257; Fenton, Important Judgments, 109]. This is an application by Te Raihi 

and others, members of the Ngatihaua tribe, of Waikato, for a certificate of their title to a piece of land 

called Te Aroha, in the Upper Thames, situated on both sides of the Waihou River, and supposed to 

contain about two hundred thousand acres. A sketch map of the block has been laid before the Court, 

but as the land has not been surveyed it cannot be more particularly described. The claimants found 

their title on con-quest and subsequent possession, continued to the present time, having, as they 

allege, about the year 1830, and before the establishment of British sovereignty in this country, 

defeated the Ngatimaru tribe and their allies of the Marutuahu confederation, at the battle of 

Taumatawiwi, and, as a consequence of the victory, taken the land from them, who they admit had 

been the owners and in possession up to that time. This claim by the Ngatihaua is opposed by Waraki, 

Haori Tipa, Tamati Tangiteruru, and other members of different sub-tribes of the Marutuahu tribe or 

confederation, who allege:– 1st. That they were not defeated at the battle of Taumatawiwi. 2nd. That 

                                                           
12

  Text in square brackets not included in Fenton’s edition. 
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they have never, in any of their contests with the Ngatihaua or Waikato tribes, lost or been deprived of 

the land in question. 3rd. That the Aroha block now claimed by the Ngatihaua has been, from the time 

of the battle of Taumatawiwi to the present date, in their possession and under their authority, without 

any opposition from the Ngatihaua or Waikato people, or any claim of conquest having ever been 

made until lately, or shortly before the first hearing of this claim in the Native Lands Court at 

Matamata. 

 And 4th. That certain persons of the Ngatihaua and Waikato tribes, who have lived on the 

land in question at different times, subsequent to the battle of Taumatawiwi, were only there by virtue 

of permission given to them by Marutuahu chiefs, with consent of the tribe, who allowed those 

persons to live there and cultivate, accompanying the permission with important restrictions, and 

giving them no right of ownership in the soil.  

 And, finally, that the claim of the Ngatihaua is in every part unfounded in Maori usage and 

custom.  

 The claim of the Ngatihaua is also opposed by Te Wharenui, who claims the Aroha block, or 

such part of it as the Court may find him entitled to, in consequence of his being descended from, and 

the [110]
13

 representative of, the Ngatihue tribe, who some generations back were the owners of the 

land, before the Marutuahu came into possession, but who, he alleges, were never completely ousted 

from the Aroha lands, and who have always had some representatives in possession until the present 

day, “whose fires have never been extinguished”. The claim of Te Wharenui is from its nature 

opposed to the claims both of the Ngatihaua claimants and their Marutuahu opponents, and will be 

considered by the Court separately from the question pending between those two tribes. 

 A certificate of title has been already ordered for a piece of land called Te Raukaka, which is 

contained within the external boundaries of the Aroha block now claimed before the Court, and 

consequently nothing in this judgment must be held to have any reference to that portion of the land 

for which that certificate of title has been ordered. 

 The question at issue, separately from the claim made by Te Wharenui, is, in fact, not a 

question between individuals, but between the great Marutuahu and Waikato tribes, of which parties 

the sectional tribes, Ngatimaru and Ngatitumutumu, of the Marutuahu confederation, and the 

Ngatihaua, of Waikato, seem to be the most particularly interested. Before reviewing the evidence 

more particularly bearing on the question at issue, it is desirable to take a short glance at the history of 

the two tribes for a few years preceding the battle of Taumatawiwi, as gathered from evidence given 

in Court, and to observe their positions in relation to each other. It appears, then, that the tribes or 

hapu, who are collectively known as Marutuahu, and who oppose the Ngatihaua in this claim, did, 

some eight or ten years before the battle of Taumatawiwi, evacuate their own proper territory or 

district on both sides of the Firth of the Thames, and came and settled at Horotiu, in Waikato, by 

permission or invitation from the Waikato people; they also took possession of a large adjoining 

district, which had shortly before been occupied by the Ngatiraukawa tribe, but who had been driven 

off, and who had gone in search of new possessions for themselves to the South. The district 

temporarily evacuated, but not abandoned, by the Marutuahu tribes is very extensive, and may be 

approximately described as being bounded on the East by the sea coast, from a point near Tauranga 

harbour to Cape Colville; from thence West across the Hauraki gulf, including all the land on both 

sides of the River Thames
14

 to the vicinity of Auckland; from thence, an inland line in a south-easterly 

                                                           
13

  Pagination in Fenton, Important Cases. 
14

  Hauraki Gulf. 
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direction to a point on the Piako river, considerably above its junction with the Waitoa, and from 

thence East to near Tauranga, and then in a north-easterly direction to the commencing point. This 

large district, extending some eighty miles from Cape Colville in the north to the Aroha lands at the 

southern extremity, was at that time exposed from its position to the incursions of the Ngapuhi tribe, 

who were in those days the scourge of New Zealand, and so much feared that even the powerful, 

numerous, and warlike Marutuahu tribe did not hesitate to abandon for a time their own [111] country 

and remove to a position inland, where, if they could not escape the attacks of their most dreaded 

enemies, they would at least have a better chance of having notice of their approach, and be less likely 

to be taken by surprise. The willingness of the Waikato tribes to allow a powerful and dangerous 

people like the Marutuahu to enter and establish themselves in their country, seems to be due also in a 

great measure to their own fear of the restless and warlike Ngapuhi. No doubt they thought that the 

common danger to which both they themselves and the Marutuahu were exposed would cause the 

incomers to act as faithful allies, and that their alliance would bring them such a great accession of 

force as would enable them to defend their country against all comers. Events, however, did not occur 

as expected. Some of the Ngapuhi sections sought other and more distant scenes of war and rapine, 

others remained at home engaged in earnest though uncongenial labour, the labours of peace, 

undertaken only for the purpose of procuring the arms and munitions of war. As there was at that time 

probably no other tribe in New Zealand but the Ngapuhi, who could attack the united forces of the 

Marutuahu and Waikato with any prospect of success, these tribes found themselves for a time, as it 

may be said, accidentally living in peace. This time, however, the Marutuahu soon began to avail 

themselves of their position, with the purpose of establishing themselves in the Waikato country, and 

taking permanent possession, not only of the lands of the expelled Ngatiraukawa tribe, but also those 

of the Waikato people at Horotiu and the surrounding districts, to which they had only been permitted 

to come to reside in the character of friends and allies while absent from their own proper district. 

Before long the country was commanded by not less than twenty Marutuahu fortifications; every 

village had its stockaded and rifle-pitted pa, and the fierce and encroaching Marutuahu commenced a 

series of aggressions on the Waikato people, plundering their villages, driving them from their 

cultivated lands, and doing everything possible to provoke war, in which the Marutuahu hoped, no 

doubt, to oust the Waikato tribes from their large and fertile country. The Ngatihaua, against whom 

these aggressions were chiefly made, were justly famous for their valour; no tribe in New Zealand had 

ever or has ever out-shone them in barbaric courage or warlike ability, not excepting even the 

formidable Ngapuhi; but they had no name for patience under injuries. Fierce reprisals were 

commenced; murders, skirmishes, battles, and massacres became ordinary and common events, and 

so this state of things continued for a length of time without either party having gained any marked 

advantage over the other, until at length the Ngatihaua, by what is stigmatised by their enemies as a 

treacherous stratagem or kohuru, succeeded in surprising a Marutuahu chief named Takurua in his 

village and massacreing
15

 him and nearly all his people, men, women, and children, to the number of 

about two hundred persons, at a place called Kaipaka; where, deceived by the artful pretences of the 

Ngatihaua and their chief Te Waharoa that they were tired of war and anxious to enter into terms of 

peace [112] and reconciliation, the Marutuahu chief and his people had relaxed that incessant 

vigilance which was necessary to the preservation of life. Furious at this loss, and if possible more so 

by the disgrace, most deeply felt, of having been outdone in deception, the Marutuahu sought revenge 

by isolated murders, in night attacks, in open battles and skirmishes, by every effort of force and 

stratagem, and not withstanding some reverses, unprejudiced Maori authorities have held that, 

previous to the final battle of Taumatawiwi, the Marutuahu had balanced the loss and obliterated the 

disgrace. The end was, however, drawing near, at least on that stage, and the final conflict on which 

                                                           
15

  Sic. 
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this claim is founded. No human flesh and blood, however hardened, could endure much longer the 

excitement, privation, danger, and unrest, which the equally balanced force and ferocious courage of 

the contending parties had now protracted to several years’ duration on that small spot of the earth’s 

surface, and between two petty divisions of the human race. War had attained its most terrible and 

forbidden aspect; neither age nor sex was spared; agriculture was neglected; the highest duty of man 

was to slay and devour his neighbour; whilst the combatants fought in front, the ovens were heating in 

the rear; the vigorous warrior, one moment fighting hope-fully in the foremost rank, exulting in his 

strength, laying enemy after enemy low, thinking only of his war boasts when the victory should be 

won; stunned by a sudden blow, instantly dragged away, hastily quartered alive, next moment in a 

glowing oven; his place is vacant in the ranks, his very body can scarcely be said to exist. While his 

flesh is roasting the battle rages on, and at night his remains furnish forth a banquet for the victors, 

and there is much boasting and great glory. 

 Such things were, and the Court is obliged to recognize them by a passing notice, as it will be 

seen that some of these incidents, now only noticed in a general way, are brought before the Court, 

some-times with reason and effect, and sometimes otherwise, as evidence of title to land, according to 

Maori usage and custom. It appears now that after this long succession of conflicts, through which the 

two tribes had passed without either party having gained any marked advantage over the other, they at 

the same time, and, as it were by common consent, made up their minds to end the contest in one 

great and final battle. The Marutuahu, with this view, abandoned all their scattered forts, with which 

the country was studded, and in the neighbourhood of which many of the previous desultory 

engagements had taken place, and concentrated their whole force at their principal fortress of 

Haowhenua, so called from its great extent, and which was situated at Maungatautari, in the Waikato 

country, a rich territory which they had practically seized upon, but of which they determined the 

result of the coming battle should leave them the undisputed owners. Besides the Marutuahu force 

assembled at Haowhenua, it appears that a chief, now known by the name of Te Hira, was at the 

Thames with several hundred men, but who, for some unexplained reason, did not come up until after 

the battle. [113] Taraia, also, one of the principal Marutuahu war chiefs, was absent at the South with 

many Marutuahu people on one of those expeditions which the men of those times were so fond of, 

enacting, from place to place, and from tribe to tribe, as they passed along, the character of the 

peaceful guest, the open enemy, or the flying plunderer, as opportunity, necessity, or inclination might 

dictate. The Waikato tribes were not slack in their preparations. Their allies, the Ngaiterangi of 

Tauranga, were summoned and soon appeared; the Ngatihaua and Waikato mustered their whole 

force, and leaving only a small number of men to garrison some of their forts, advanced, and with 

their allies encamped at a place called Te Tiki o te Ihi a Rangi, not far from Haowhenua, where the 

Marutuahu force was assembled. 

 It becomes necessary in this place to revert to the fact that each of the contending parties 

claims to have won the battle of Taumatawiwi; the Ngatihaua claimants, in fact, found their claim 

entirely on the consequences attending the victory, and they also make the following admissions:–1. 

That, up to the time of the battle of Taumatawiwi, the Marutuahu tribe were the owners of the land in 

question, that is to say, the Aroha block. 2. That the Marutuahu neither after the battle nor at any other 

time, made any cession of land, nor gave any land to them, the Marutuahu claimants; and that the land 

for which they now claim a certificate of title was taken by them, of their own act, and as a 

consequence of the victory, circumstances arising therefrom enabling them to do so. 3. The Ngatihaua 

do not claim or affirm that they conquered, depressed, or at all weakened the Marutuahu tribe, or 

reduced its military force as com-pared to their own, at the battle of Taumatawiwi, although claiming 

the victory, and to have taken the Aroha lands as a consequence. To this the Marutuahu simply reply 
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that they won the battle, and did not lose the land; that it has always been in their possession and 

under their authority, and that no one has ever occupied it except by express permission from 

themselves, and under restrictions. 

 As the question of who won the battle of Taumatawiwi is contested, and as the decision of 

that point is of considerable importance, though not necessarily of decisive effect in the resolution of 

the main question, it will be well to consider and decide it first; but before proceeding to do so, it is 

desirable to reduce it to as simple a form as possible, and to state clearly the points on which the main 

question of the ownership of the Aroha lands must be decided. The issues then arising from the nature 

of the case before the Court, when reduced to their simplest form, may be stated as follows:–1. Did 

the Ngatihaua claimants and their allies gain the victory at the battle of Taumatawiwi? 2. If so, was 

the victory a conquest in the sense of enabling the claimants to take the land claimed by them, and did 

they in fact take, occupy, and possess themselves of the land in question, and hold it against the 

Marutuahu? A claim of con-quest might be expected to be, and indeed in general is, one of the easiest 

to decide which can come before the Court. It is where conflicting claims between individuals or 

families of the same tribe [114] occur, that the greatest difficulties arise, and a very perfect 

information of the customs and usages on which Maori title is founded, is required by the Court. 

Conquest is a matter which generally declares itself in a very unmistakeable manner, and in ordinary 

cases it is seldom long before the Court comes to a conclusion as to whether an alleged conquest has 

been made out or not. The present claim is, however, in many respects exceptional, having its own 

peculiar difficulties, which have been greatly enhanced by conflicting evidence on many points of 

importance, by equivocation and falsehood of some witnesses, by every effort to deduce from 

undeniable facts improper conclusions, and, not lastly, the great ability of the legal advocates on 

either side, and their strenuous and unflagging efforts in the cause of their respective clients. The only 

part of the case to which these remarks do not apply is the history of the battle of Taumatawiwi, and it 

is remarkable that although both parties claim the victory, and the Ngatihaua in fact claim the land of 

the Aroha as a consequence of having gained the victory, yet the evidence as to all the incidents of 

that conflict and its conclusion is, (making allowance for some little colouring and natural prejudice 

such as was to be expected) very much the same as given by the witnesses on both sides, and the 

Court is thereby enabled without difficulty to decide the first question proposed, namely, Did the 

Ngatihaua and their allies gain the victory at the battle of Taumatawiwi? The question is not without 

importance, and undoubtedly the Ngatihaua claimants attach a great importance to it; it will therefore 

be well in deciding this question, that the Court point out the reasons by which it has been guided in 

doing so. This cannot be well done without giving a short account of the battle, its principal incidents 

and conclusion, as collected from the evidence of both parties. The Marutuahu, being informed that 

the Waikato tribes had arrived at Te Tiki o te Ihi a Rangi, not far from Haowhenua, marched out early 

in the morning, nothing daunted, to meet them, and took up a strong position at Taumatawiwi, firing 

guns as a challenge to come on to the attack. There was small need for the call to arms. At the first 

gun the Waikatos swarmed forth from their camp, and rapidly formed their order of battle in divisions 

of tribes, the whole under the command of the celebrated Waharoa; the left was composed of the 

Ngatihaua, Te Waharoa’s own tribe, Ngaiterangi were in the centre, and the Waikato on the right. The 

left was close to the Waikato river, and Te Waharoa having sent forward a strong body of skirmishers, 

advanced slowly and in good order to the attack of the enemy’s position, the skirmishers in front 

being already hotly engaged. Soon afterwards, however, a hasty messenger from the front came to Te 

Waharoa to say that the advanced parties had been almost exterminated and that the few survivors 

required immediate aid. Te Waharoa then ordered a rapid advance of the whole line, and as the armies 

closed he called to the tribe or division of the enemy between whom and the Ngatihaua a particular 

rivalry seems to have existed, “O, Ngati-paoa, I am Te Waharoa, I fight on the left, by the river of 
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Waikato.” [115] The Marutuahu, well aware of the advantages of their position, awaited the attack, 

and defended it with great vigour from an early hour in the morning until late in the afternoon, 

inflicting on the Ngatihaua, who seem to have borne the whole brunt of the battle, a loss probably 

equal to four times what they suffered themselves. The Ngatihaua notwithstanding, encouraged by the 

voice of their war chief, and furious more than dismayed at their loss, pressed on and stormed the 

Marutuahu position, who finding now their ammunition beginning to fail and retreat unavoidable, and 

after having, for want of lead, fired gravel and stones in their enemies faces at hand to hand distance, 

unwillingly fell back upon their post of Haowhenua, closely followed by a strong party of the enemy. 

This retreat was not, however, a rout; the Marutuahu retreated fighting, slaying and being slain, until 

they arrived at their pa, where, having obtained a fresh supply of powder, they immediately made a 

sortie, driving back their pursuers as far as a place called Te Reiroa, in sight of, but out of gunshot 

from, Haowhenua, and where the main body of the Waikato forces were now assembled in their 

original order of battle, in divisions of tribes. The Marutuahu in returning from this sortie took with 

them the body of one of their pursuers whom they had killed in the last affray, and claimed thereby 

the honor of having killed the last as well as the first man in this battle. This fight had lasted from 

early morning, before either party had partaken of food, till late in the afternoon; and when the sun 

went down the Marutuahu were secure, though discomfited, in their pa; and the Ngatihaua, the heat 

and elation of battle departed, decimated, bleeding, and utterly exhausted, horrified at the loss of 

many of their best warriors, their chief Te Waharoa wounded, the re-action from over-exertion and 

physical excitement weighing them down and giving rise to a thousand unwonted apprehensions and 

alarms, remained the masters of the battle-field, and held in their hands the bodies of the enemy. They 

had won the battle of Taumatawiwi. This battle took place in the year 1830. 

 The next question which the Court has to consider and decide is of chief importance, and is as 

follows:–Was the victory obtained by the Ngatihaua at Taumatawiwi a conquest in the sense of 

enabling them to take the land claimed by them, and did they in fact take, occupy and possess 

themselves of the land in question? A victory is not necessarily a conquest. The party beaten on one 

day may be more ready for the battle on the next than the enemy by whom they were worsted, and the 

Ngatihaua themselves declare that the night after the battle of Taumatawiwi was passed by them in 

great exertions to burn their dead lest they should fall into the hands of the enemy; dry timber for the 

purpose was scarce and distant, and exhausted as they must have been by the long and desperate 

conquest of the previous day, it does seem likely they would have under-taken this excessive and 

unusual labour unless they had at the time considered themselves in a very unpromising condition, 

and not the victors who had won by conquest a large tract of land in the enemy’s [116] country, the 

nearest point of which was twenty-five miles distant, and extending more than ten miles further into 

the enemy’s country, to save from whose hands they were now burning the bodies of their nearest 

relations and bravest men. It however appears certain from the evidence, and from their own 

admission, that almost the whole number of their dead were burned by the Ngatihaua for the reasons 

stated, although the object was not fully accomplished until about the second day after the fight. 

Inconsistent as this statement by the Ngatihaua may appear at first sight, with the position of having 

conquered or taken a large tract of land from the Marutuahu, it is not at all so with the admission they 

make that they did not conquer the tribe of Marutuahu or weaken in any way their military power as 

compared to their own; nor is it indeed, when closely examined, inconsistent with the assertions that 

they took the land as a consequence of the battle, as subsequent events arising from the battle might 

certainly have given the power to do so, and this is in fact what the Ngatihaua affirm to have occurred 

and claim to have done, and the whole of the evidence which they bring forward, commencing with 

the events which took place on the morning after the battle, and which goes on to give a history of the 

two tribes, with their relative position to each other from that time to a recent date, is intended to show 
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that they did actually take and occupy and hold the lands of the Aroha, from immediately after the 

battle of Taumatawiwi, of their own act and without any cession of the land having been made to 

them by the Marutuahu tribe, and without any reference to their wishes or consent in the matter. It is 

necessary, with the view of arriving at a just conclusion, to follow this evidence step by step, to 

examine it closely, to compare it, not only with facts brought in evidence by the other party, but with 

itself in its different parts, and also to closely observe the relations which have existed between the 

two parties from the morning of the battle of Taumatawiwi to the present day. There are, however, 

some matters proved in evidence or admitted by either party, which must before going any further, be 

noticed, and some remarks as to their bearing on the case made. 

 The block of land claimed by the Ngatihaua, and called Te Aroha, is situated at the southern 

extremity of the Marutuahu estate or territory, and may be about eighty miles south of Cape Colville, 

which is the northern boundary of the Marutuahu lands; it never was a principal residence of the 

Marutuahu tribes, though sometimes occupied and resided on at will by families or parties, more or 

less numerous, of the Marutuahu people, whose principal places of abode, permanent settlements, 

cultivated lands, forts, and heads of population, were scattered over the Marutuahu country, at 

distances of from thirty, forty, and fifty, to eighty miles from the Aroha block, as was the case when a 

strong division of the Marutuahu tribe lived at Moehau, Cape Colville, and where they were on one 

occasion attacked by the Ngapuhi, whom they repulsed with loss. Owing to these circumstances, and 

the insecurity attendant in those days on any small number of people living at too great a distance 

[117] from their tribe, or in any unprotected situation, the Aroha lands, and particularly that part of 

them to the West of the Waihou river and nearest to the Waikato country, were often for several years 

entirely uninhabited, or merely visited at irregular and sometimes long intervals by the Marutuahu 

owners, and in general only for the purpose of catching eels, for which the ponds, streams, and 

swamps on the Aroha were famous. The occupation of Aroha lands by the Marutuahu owners 

previously to the battle of Taumatawiwi having been of the nature described, they are not, in asserting 

or establishing a continuity of ownership subsequent to that event, obliged to show any different, 

more permanent, or positive occupation than on former occasions. It is sufficient for them to show 

that they could come upon the land at will, cultivate or make other use of it when they chose, and that 

they prevented the settlement or permanent occupation upon the land by others. From the admission 

made by the Ngatihaua claimants, that neither after the battle of Taumatawiwi nor at any other time 

was any there any cession of land made to them by the Marutuahu; and also in consequence of their 

declaration that they took the land without the consent, and, therefore, as must be inferred, against the 

will of the Marutuahu people, it is incumbent on them, the Ngatihaua claimants, on coming in as new 

owners, to prove that they did enter into practical possession and did occupy the land exclusively, 

undoubtedly, and permanently, and that they kept off the Marutuahu people especially, and prevented 

them from exercising any acts on, or making any use of, the land, which might be construed as acts of 

continued ownership. The Ngatihaua are doubly bound to show that they have fulfilled these 

conditions, in consequence of admitting that they did not conquer, subjugate or even weaken the 

Marutuahu people, which admission leaves them nothing in fact on which to found their claim but 

occupation, and which should therefore be of the most undoubted, permanent, and exclusive nature to 

assume the character of ownership, for mere transient intrusion by a few persons unable to hold their 

position against the Marutuahu, would be but our ordinary trespass, and establish no right. The title of 

the Ngatihaua depending then on long and unbroken occupation, without any cession having been 

made to them by the original owners, and without, as they admit, having weakened or depressed the 

original owners in any way, in their military power, the proof of that occupation should be rigorous 

and complete, which, if given, would imply a practical, though tacit, acquiescence on the part of the 

Marutuahu, on which a title of ownership by the Ngatihaua might well be founded in Maori usage and 
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custom. The Ngatihaua bring many witnesses to prove the fact of their occupation of the land for a 

long series of years, which is absolutely denied by the Marutuahu, who bring an equal amount of 

evidence in support of their version of the case, and the evidence through-out is of such a 

contradictory character that it has been only with the greatest difficulty, and by facts brought out 

chiefly by a close cross-[118]examination of witnesses, by the evidence of a few uninterested persons, 

and by a close enquiry and examination into the condition of the two tribes and the relations they 

maintained towards each other, from the battle of Taumatawiwi till a recent period, that the Court has 

been at last enabled to come to a decision in the matter; but as this case has been so long and 

pertinaciously contested, and the property adjudicated upon is of very considerable value, it will be 

well, even though it may be tedious, to show the principal reasons and considerations on which the 

judgment of the Court is founded, and to do this will involve the quotation and recapitulation of 

evidence to a considerable length. 

 Early on the morning after the battle, according to the account given by the Ngatihaua 

witnesses, the Waikato tribes, after a day of hard fighting and a night spent in burning their dead, were 

in arms again and on the point of marching to attack the Marutuahu in their fortress of Haowhenua, 

when a deputation from the Marutuahu appeared, consisting of some eight or ten persons, two of 

whom were the chiefs Taharoku and Tupua, men of high rank in the Marutuahu tribe. They came in 

humble guise and unarmed to ask for peace. The Marutuahu version of this affair is considerably 

different; they positively affirm that the meeting did not take place until the second day after the fight, 

and not until Taharoku had received an invitation from Te Waharoa, the Ngatihaua chief, to come to 

him for the purpose of arranging terms of peace or a cessation of hostilities for the time being. This 

point, as to whether the chief Taharoku and his companions came with or without the invitation of Te 

Waharoa, is hotly contested between the parties, but it is of little consequence how this meeting was 

brought about; the matter of importance is that it did really take place, and that an agreement, truce, or 

convention was made between the parties, by which the Marutuahu agreed to evacuate the Waikato 

country, including the lands of the Raukawa tribe, which they had taken, and to return to their own 

district about the Thames. This having been agreed upon, and it having been further stipulated that the 

Marutuahu should go unmolested, and taking all their property of every description, the Waikato and 

their allies departed for their different homes, leaving the Marutuahu at Haowhenua, who, according 

to agreement, in about three months according to their own account, but in about three weeks after the 

battle by the Ngatihaua version, departed quietly and unmolested to the Thames. Several Ngatihaua 

witnesses who were present when this agreement was come to between the two chiefs, gave their 

evidence in Court, and profess to give verbatim the speeches of the different Ngatihaua chiefs. One 

witness says that Te Waharoa, in addressing the Marutuahu chief, said “If you had beaten me, you 

would have taken all my land, but as it is you who are beaten, all my land has returned to me.” This 

would appear to mean the Horotiu and Maungatautari lands in Waikato, which the Marutuahu had 

been occupying, and on which the battle had been fought. Other witnesses make Te Waharoa say, 

“You must leave my lands and return to your own country at the [119] Thames” (of which the Aroha 

is a part). Another witness represents Te Waharoa as saying, “I will take all the land up to the Aroha,” 

and only two witnesses state that the Ngatihaua chief signified any intention of taking Aroha, and of 

these two one afterwards modified his statement by saying that it was not the Aroha but the lands of 

Horotiu and Maungatautari that Te Waharoa seemed desirous about. This, it must be observed, is the 

claimants’ own story; and Taharoku, the Marutuahu chief, also, according to the claimants’ witnesses, 

like a good Maori diplomatist, having the interest of his tribe in view, said nothing at all, except “How 

am I to get away.” He was also assisted a good deal by his colleague, Te Tuhua, a gruff and burly 

warrior, related distantly to Te Waharoa himself, who made one of those grim jokes which the Maori 

fighting men of old were fond of flinging in the very jaws of death. Giving a side glance at a heap of 



16 

 

sweltering, smoking, and only half consumed bodies of the best and bravest of the Ngatihaua tribe, he 

said quietly to Te Waharoa, “Why are you spoiling my provisions?” or words to that effect. The 

burning of their own dead on the battle-field is a very unusual practice, and never had recourse to by 

natives, especially near their own country or district, except under very desperate circumstances, 

when hope is lost of saving the bodies from the enemy’s ovens in any other way. The laconic speech 

of Te Tuhua contained a volume of acuteness, and showed him to be keenly alive to the position of 

both parties. It was as much to say to Te Waharoa, “You are putting the best face you can on matters, 

and trying to dictate terms to us, and are nevertheless ready to run yourself at a moment’s notice.” 

Taharoku also seems to have been a man of a practical turn of mind, and the only question which 

seems to have troubled him at all on this very momentous occasion was that which he put to Te 

Waharoa: “How am I to get away?” After several years fighting, after the last determined struggle for 

mastery, the contending tribes remained as before, able only to inflict mutual disaster, but without any 

appearance of one party being able to conquer the other. The Marutuahu, no doubt, were fully as 

desirous of returning to the Thames (they had just heard that European traders had arrived and were 

selling guns and powder) as the Waikato tribes were keen to see them go; yet the difficulty and danger 

of moving was great, and Taharoku fully understood it. He had to remove not merely an army of 

light-armed, able-bodied warriors, who could traverse a country with almost the rapidity, and more 

than the devastation of a hurricane, penetrating forests, swimming rivers, scaling mountains, and 

subsisting for days on almost nothing; he had to remove a tribe–old men and women, young children, 

the sick and wounded, and all the property, provisions, and baggage. There was only one plan of 

retreat open to him: this was by the Waihou and Piako rivers, where all the canoes procurable awaited 

him; but to arrive at these two points he would have to divide his force into about two equal bodies, 

who would be obliged to separate, and be thus liable, either party, to be attacked by the whole 

Waikato force, and, encumbered as they would have been by [120] women, children, non-combatants, 

and baggage, cut off in detail. Nor was this all. On arrival at the rivers Piako and Waihou he knew that 

the number of canoes was quite inadequate to carry the whole tribe, and consequently the two 

divisions would have to again divide, one-half of each division going in the canoes and the other half, 

now at each place reduced to a fourth of the whole force, remaining behind until the canoes could be 

returned, and thus exposed for several days to certain destruction should they be attacked by the 

concentrated force of the Waikato enemy, who was not likely to throw away such an opportunity. The 

difficulty was really great, and the military problem, as Taharoku put it in very few words, was one 

impossible for him unassisted to solve; but Te Waharoa must certainly have been to the full as 

anxious to get rid of the Marutuahu as they were to return to their district; for when he said to 

Taharoku, “You must go home to your own country at the Thames,” and the astute and politic 

Taharoku, without wasting a single word, showed that he fully understood his own position, and was 

not such a fool as to think of returning to the Thames except under such circumstances as would 

ensure to him a safe and unmolested retreat, by merely saying, “How am I to get away?” Te Waharoa, 

seeing that there was no chance of entrapping him into a false move, or getting rid of him in any way 

except in perfect safety, and with every convenience to himself, solved the difficulty proposed by 

Taharoku in the most decided and satisfactory manner, and in as few words as it had been put, by 

simply saying, “You shall be led out”. Now the Maori words which are commonly translated as “led 

out” may also be rendered “guided out,” or “escorted out,” and they do not, and did not, in the sense 

in which they were used by Te Waharoa, convey any meaning which would imply humiliation or 

disgrace to the Marutuahu. What they really did mean, and what rendered them so perfectly 

satisfactory to the Marutuahu leader, was, that in fact Te Waharoa never meant anything by those 

words more or less than that when the Marutuahu were ready to go he would send with them two or 

three persons of consideration of his tribe, who would in fact be hostages or pledges for the safe and 

unmolested re-treat of the Marutuahu, who, it was well understood, would put them to death on the 
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first sign of an attack. Hostages of this kind, whose lives are hanging by a thread, and whose presence 

constitutes the Maori safe-conduct, are in the Maori politely called “guides” or “leaders.” This 

explanation, though tedious, is not without an object, for it appears that some years afterwards a 

settler at the Thames, either jokingly or in some little quarrel with some young men of the Marutuahu, 

added his own gloss to the phrase “led out” and said to them “You were led out like pigs.” This not 

very flattering interpretation was bandied about amongst the Marutuahu, and to show how in the 

course of events, and in the lapse of time, and from what originally trifling causes, the truth became 

obscure and falsehood established as truth, this liberal interpretation of the phrase “led out” by a 

European settler was taken up about the time [121] of the first hearing of this claim, by Taraia, a 

ferocious old Marutuahu war-chief, who, as it would appear, for the purpose of exciting his people 

against the Ngatihaua, and doing in a general way as much mischief as possible, taunted the 

Marutuahu with having been led out of Waikato “like pigs,” or at least of having been accused of 

being led out like pigs. This accusation made against the Marutuahu by one of their own chiefs, being 

repeated and a good deal talked about at the time, had the effect, no doubt, of causing it to be believed 

by Europeans and “outsiders” generally, who had no particular reason for investigating the matter 

closely, that the Marutuahu had been expelled from Waikato under circumstances of marked defeat 

and humiliation, and it appears very probable that it is owing to the impression having been observed 

by the Ngatihaua claimants that a great number of their witnesses in Court have dwelt on the 

circumstances of the “leading out” of the Marutuahu, and brought it prominently forward as a proof of 

their having thoroughly defeated that tribe, and being therefore in a position to take, or to be supposed 

have taken, the Aroha, or any lands they chose; and it seems likely, also, that the reason of the 

Marutuahu witnesses unanimously and positively denying the whole affair, and declaring that not one 

individual of the Ngatihaua tribe accompanied them on their return to the Thames, is that they have 

fancied, like the Ngatihaua, that if the circumstance of the “leading out” was proved, the Court might 

not view it in a proper light, and give more weight to it in deciding the main question of the ownership 

of the Aroha than it really deserved. The Court, however, from the general evidence, and from 

corroborating evidence, thinks that the Marutuahu very probably were accompanied on their return to 

the Thames by a chief of the Ngatihaua called Pakerahake and two chief women of the same tribe, but 

does not consider the circumstance to be at all of the importance in the decision of the question of the 

ownership of the Aroha lands that both the contending parties thought would have been given to it. 

Much time has been wasted in attempts to prove or disprove this matter, and though it is not in reality 

of any decisive consequence in its bearing on the main question at issue, so much has been made of it 

in Court that it would not have been well to pass it without notice. A secure and unmolested retreat 

having been thus been granted to the Marutuahu, they, after three months of preparation, according to 

their own account, but in three weeks after the battle, according to the Ngatihaua, evacuated their fort 

at Haowhenua, and departed by three different routes: by the Waikato, the Waihou, and Piako rivers; 

and all three parties arrived in due time, and without molestation or misadventure, in their own 

district. 

 The Marutuahu having departed, the Ngatihaua came at once into possession of the lands at 

Horotiu and Maungatautari, which their opponents had occupied for several years, more as 

combatants struggling for possession than as established owners, and the Ngatihaua were certainly so 

far gainers by their departure; but the Ngatihaua claim to have taken also the Aroha lands, which were 

part of [122] the old acknowledged Marutuahu tribal estate, and which were separated by a wide belt 

of country from the districts evacuated by that tribe, and in which the battle was fought. The 

Ngatihaua state in evidence that that one month after Marutuahu had gone, a party of Ngatihaua, of 

whom Te Waharoa was one, proceeded to the Aroha, and took a formal possession, agreeing amongst 

themselves as to the division of the different eel-ponds, streams, and old eel-weirs, and also in a rough 
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way of dividing the land amongst themselves, after which, and having stayed about a week, they 

returned to Matamata, where they built a pa, and where they have continued to live permanently ever 

since. It is clear that this merely formal or nominal act of taking possession by the Ngatihaua of the 

Aroha lands, except followed up by occupation of a permanent nature, could give them no title by 

Maori usuage [sic], any more than it would by English law. Any man can go on to another man’s land 

during his absence, and say, “This pond, or river, or forest is mine;” or, “This valley shall belong to 

my cousin;” and the Ngatihaua, as has been shown, are, in consequence of not claiming to have 

conquered or depressed the Marutuahu, or to have received any gift or cession of land from them, 

doubly bound to show the most undoubted and unopposed, or, if opposed, successfully defended, 

occupation or possession. These conditions the Ngatihaua claim to have fulfilled, and bring evidence 

to that effect. The Marutuahu, on the contrary, declare, and bring evidence to shew[sic]:–1. For twelve 

years following the battle of Taumatawiwi, they (the Marutuahu) made successful and aggressive war 

against the Ngatihaua and their allies, attacking then repeatedly, not on the Aroha, where they could 

never find anyone to oppose them, but chiefly in the heart of their own country, and in their populous 

settlements. 2. That these attacks were never returned, or attempted to be revenged, except once, after 

several years, when the Waikato attacked a village on the borders of the Marutuahu country, called 

Hauarahi, not near the Aroha, and where after surprising and killing several persons, they were 

repulsed by the inhabitants of the place, and chased into their own country, from whence they never 

again returned to make any attempt against the Marutuahu. 3. That the alleged occupation of the 

Aroha by the Ngatihaua after the battle of Taumatawiwi, is false, and was in reality neither more nor 

less than a series of furtive trespasses, made for a few days at a time for the purpose of catching eels 

in the absence of the Marutuahu, who seldom inhabited permanently that part of their estate. 4. That 

when, after peace was made between the tribes, about twelve or thirteen years after the battle of 

Taumatawiwi, a few Ngatihaua are found living for a time unmolested on the land, they were there in 

consequence of an express permission, granted at their own request by the Marutuahu chief Taraia, 

who imposed the condition that they should not cut valuable timber, or make any claim of ownership 

to the land. And 5. That when, in or about the year 1864, or about thirty-four years after the Ngatihaua 

claim to have been in possession, for the first time the Waikato and Ngatihaua people are seen on the 

Aroha in [123] any considerable numbers, and residing unmolested for one year, they were placed 

there by certain Marutuahu chiefs, of whom Waraki and Tauaru were the principal persons, and by the 

expressed consent of the runanga or council of the Marutuaha tribe, who allowed them to live on the 

land for a time in consideration of their distressed circum-stances, the Ngatihaua having been driven 

from their own country in Waikato by the European forces. 

 The evidence on several material points being, as has been remarked, very contradictory, the 

Court, in deciding between the conflicting statements, has had to trust chiefly to the evidence of a few 

apparently uninterested witnesses, such admissions as have been made by either party, chiefly under 

cross-examination, and such parts of the general evidence as seem trustworthy, and which, at the same 

time, have any bearing on the question at issue, but which bear but a small proportion to the mass of 

evidence given in Court, and with these guides we shall now proceed to enquire into the position held 

by the tribes relatively to each other after the battle of Taumatawiwi, and observe what was the real 

nature of the occupation of the Aroha lands by the Ngatihaua claimants subsequently to that event. 

John Cowell, a European trader who travelled through the Waikato country in going from Kawhia to 

Tauranga at the end of 1830, and shortly after the battle of Taumatawiwi, gives the following 

description of what he saw and heard amongst the Ngatihaua people in their own country:–“I know 

Haowhenua (twenty-five miles from nearest point of the Aroha). I was there in the end of 1830. The 

natives who were with me were very careful how they lit fires, lest they should be discovered by the 

Thames natives (Marutuahu), whom they were greatly afraid of; we got safe to Tauranga. I returned to 



19 

 

Kawhia in January 1831, by way of Matamata and Kamehitiki (four hours journey to nearest point of 

the Aroha). The Ngatihaua were there in great numbers. At Matamata, at the pa, they were working at 

flax and cultivating, but appeared in continual expectation of being attacked; they did not seem to 

wish for fighting. I saw the Ngatihaua pa at Kamehitiki; they were also in fear of Hauraki 

(Marutuahu). They expected the enemy by two roads, one by the Waihou and the other by the Piako. 

In the end of the year 1831 I returned again from Kawhia to Tauranga. I called on my way at the same 

places, Matamata and Kamehitiki; I found the people in the same state and under arms. I heard that 

during my absence they had been attacked by the Thames natives, and that they could not tell what 

moment they might be attacked again. They were in fear of the Hauraki natives, and as far as I could 

judge, they had no desire to attack them. Every night they slept in the pa. The Thames natives, in the 

year 1832, attacked the Ngatihaua at Waiharakeke. I heard this from the Ngatihaua at Matamata.” In 

answer to a question by claimants’ agent, he says, “I found the natives at Matamata and Kamehitiki, 

as well as my guides, to be greatly in fear of the Thames natives.” Again he says, “On my second 

return to Matamata I heard the Thames natives had been there, but had not succeeded in taking [124] 

the pa.” In answer to a question of counsel for Marutuahu, “I know the Ngatihaua kept in their pa 

when attacked by the Hauraki natives; they never came out.” This description by an uninterested 

witness of the state of things existing amongst the Ngatihaua, not on the Aroha, but in the most 

populous and fortified part of their own country, twice attacked within a short time after the battle of 

Taumatawiwi, on one of which occasions they kept within their own fort, not daring to come out to 

fight the invaders who besieged them for some time, and on the other (at Waiharakeke) driven off 

their own land, in the neighbourhood of Te Aroha, without the ability to make even a pretence of 

resistance (as their own witnesses acknowledge), is not the picture one would expect of the Ngatihaua 

people, who declare that at this same time they held a large and valuable district of the country of that 

enemy, whom they dreaded so much as to be afraid to light a fire in travelling in their own country, 

lest the smoke should betray them into his hands. 

 We will now make some extracts from the evidence of Albert John Nicholas, another 

European settler and trader, and as the witness Cowell gives a description of the position of the 

Ngatihaua in relation to the Marutuahu tribe at about a year or eighteen months after the battle of 

Taumatawiwi, so Nicholas tells what he observed in 1846 or 1847, when he first came to live at 

Waiharakeke, close to the Aroha block, and sixteen years after the Ngatihaua claim to have been in 

possession. He remained there some eight years, and thus had full opportunity for observing who were 

the actual occupants of the Aroha block, down to a period of about twenty-four years from the date at 

which the Ngatihaua allege they took possession. After this time the Nicholas left, and went to reside 

at the Thames, but in the course of his business re-visited the neighbourhood of Te Aroha to as late as 

a date as 1863 or 1864, thus continuing his observation of the state of the occupation of that place, and 

the position of the two tribes respecting it, to about thirty-three years after the Ngatihaua claim to 

have taken and occupied the land. This witness, also, from being long and intimately acquainted with 

all the principal men of both the Marutuahu and Ngatihaua tribes, has had opportunities of gaining 

information on the matter of the ownership and occupation of the Aroha land, such as few but himself 

possessed. The river Waihou runs completely through the Aroha block, and of his first voyage down 

that river after having come to reside at Waiharakeke, on the borders of the Aroha, and on other 

matters, Nicholas says, “I was the first who brought produce down that river. I first went down about 

1847 (seventeen years after Taumatawiwi). The Ngatihaua people cautioned me not to let my ‘boys’ 

(i.e. his crew of Ngatihaua young men) steal the pigs belonging to the Ngatimaru  which were running 

on the banks of the Waihou river, running through the Aroha. On this voyage I say a cultivation on the 

south-west bank of the riverbelonging to Ngatimaru (Marutuahu). I often saw Ngatimaru catching 

pigs at Matauraura (on the Aroha). The first crew I had with [125] me going down the river were 
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Ngatihaua men; the Ngatihaua people were fearful lest they should be molested by the Ngatimaru. I 

promised that if anything serious befel [sic] them, they might take all the goods in my store. Previous 

to my taking goods down the river the Ngatihaua did not take their produce that way; they were 

obliged to go overland or by the Piako from fear of the Ngatimaru. I know it would have been a great 

benefit to the Ngatihaua to have the Waihou open to them. Thompson, the principal Ngatihaua chief, 

and all the other old chiefs told the people who went with me to respect the lands of the Marutuahu, 

that is from Waiharakeke to the other boundary of the Ngatitamatera hapu (the whole width of the 

Aroha block). Thompson wished to be on good terms with the Ngatimaru, so that the river Waihou 

might be opened to him for traffic.” Speaking of a date long subsequent to this, this witness says, 

“Thompson said to me he should like me to go to Mauawaru (on the Aroha) to live, if the Ngatimaru 

could be got to give their consent. I told him they would allow me to live anywhere I chose, but I did 

not care to go there. I am aware that at one time there were some Ngatihaua on the Aroha; they were 

there by permission of the Ngatimaru (Marutuahu). I heard both the Ngatimaru and themselves say 

this. A Ngatihaua man name Te Iwi offered to sell me a canoe; he was with others on the Aroha 

making canoes; they were not living there permanently, but only for the purpose of making the 

canoes. I asked Te Iwi how he came to be there making canoes: he told me he and his companions had 

permission from Taraia (a Marutuahu chief), but that they would have to pay him dearly for that 

permission. This was in or about 1863, or before the Waikato war (33 years after the Ngatihaua state 

they first entered into possession). During all the time I was living at Waiharakeke (from 1846 to 

about 1854), there was no one living on the Aroha except Wahatuapoki, a Marutuahu; afterwards 

Parakauere came there with others, all of them Ngatimaru (Marutuahu) people. The Ngatimaru were 

very particular in looking after their pigs which were running on the Aroha, and often went to look 

after them, with was the cause of the fear of the Ngatihaua crew who went down the Waihou with me 

in 1847. I had heard that peace had been made before that time, but the Ngatihaua did not seem to 

believe in it.” 

 The witness Cowell shows us the Ngatihaua down to a year and a half after the battle of 

Taumatawiwi on the defensive in their own territory, and this  witness describes the Ngatihaua 

fourteen years afterwards as afraid to pass through the Aroha, even though merely in the character of 

his hired boatmen, while at the same time the Marutuahu were making a profitable use of the land by 

running pigs upon it, which they attended to with care; he also says that for the eight years he lived at 

Waiharakeke no one lived on the Aroha except some Marutuahu people. He then tells of some 

Ngatihaua whom he finds making canoes on the Aroha, thirty three-years after being, as they say, in 

full possession, and who acknowledged that they should have to pay dearly to a Marutuahu chief for 

his permitting them to come [126] there. The Ngatihaua do not contradict this statement about the 

canoe making; they only say they know nothing about it, and altogether the evidence of both Cowell 

and Nicholas does not give the idea of their being in the position of conquerors who have been in 

occupation about forty years. Their own evidence as to their occupation of the Aroha, will, after some 

short quotations from the evidence of another European witness, be reviewed, when it will be seen 

whether they can rebut or explain those parts of the evidence of Cowell and Nicholas, which certainly 

appear to make very strongly against them. James Farrow, being examined, says:‒ “Some six months 

after Taumatawiwi, the Ngatihaua were getting flax at Waiharakeke; I heard of Taraia afterwards 

killing some of them and driving them off. It would not have been safe for the Ngatihaua to take their 

produce down the Waihou. It takes three of four hours journey to go on foot to Waiharakeke from 

Matamata.” It appears from this that as it only took about four hours to come from Matamata to 

Waiharakeke, and as the distance is about the same from Matamata to the nearest point of the Aroha, 

where the eel-ponds are, Ngatihaua would have many opportunities of trespassing on the Aroha lands, 

catching eels or killing pigs, without the Marutuahu, who were in general absent at from thirty to forty 
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miles distant, knowing anything of the matter. In fact the Ngatihaua themselves acknowledge, as will 

be seen, that they both could and did do these things often without the Marutuahu knowing anything 

about it. One of the Ngatihaua witnesses, in speaking of a Marutuahu man who, from being related to 

some of the Ngatihaua, used to go frequently to visit his relations at Matamata, being asked whether 

this man ever, in passing through the Aroha on his way to Matamata, say the Ngatihaua catching eels, 

answers, “No, the visitor would travel in fine weather, but the eels could only be caught during 

floods.” Under these circumstances, it would be surprising indeed if the Ngatihaua did not trespass on 

the Aroha for the purpose of catching the much-coveted eels, and killing a few pigs now and then; nor 

is it to be wondered at these acts, now that the Aroha estate has, from various causes, increased so 

much in value, should have been erected into proofs of occupation and ownership. Whatever other or 

more weighty arguments the Ngatihaua have to bring in support of their title shall be presently 

considered.   

 We shall now quote from the evidence of Te Raihi, a principal chief of the Ngatihaua, and 

principal claimant in this case, and also from the evidence of several other Ngatihaua witnesses, to see 

by their own shewing [sic] and admission what the occupation and cultivation of the Aroha by them 

really was‒a matter of chief importance in substantiating their claim, or rather, indeed, the only 

ground they have, as they admit they did not conquer the Marutuahu owners, and that no cession of 

the land was made to them, and that they simply took it and kept it. It has been noticed by the court 

that the Ngatihaua have continually spoken of “cultivation” on the Aroha, but have seldom made use 

of the term “occupation.” There certainly [127] can be no better example of the occupation of land 

than its cultivation, and the Court has therefore enquired closely into what this cultivation and 

occupation really was, and on this subject Te Raihi gives the following evidence:– “It is because I 

have lived on the land and cultivated since the battle of Taumatawiwi that I say the Aroha belongs to 

me. We have been in possession ever since the time of Haowhenua (41 years) and are now living on 

it.” Speaking of a year after the battle of Taumatawiwi, this witness says, “We had no cultivations on 

the Aroha at this time, because it was a time of fighting. Maungatautari and Matamata were our great 

places of residence” (one of these places is twenty-five miles distant from the nearest point of the 

Aroha, and the other four hours’ journey distant). “We might have taken eels or made small 

cultivations for weeks without the Marutuahu knowing anything about it. I cultivated at the Aroha, at 

Maungaauhenga two weeks, and then went away to Matamata. The cultivation was merely a few 

potatoes, so as to have something to eat when we came back to catch eels. We returned next year to 

Te Kuapa stream and caught eels, but did not cultivate. When we used to go to Te Aroha about this 

time we did not put up good houses; we might put up sheds to sleep under. We were afraid the 

Marutuahu might attack us: that was the reason we did not permanently reside there. I did not see 

Marutuahu living on the Aroha after the battle of Taumatawiwi. I cannot say positively they were not 

there. We never built a pa or fortification on the Aroha. After the battle of Taumatawiwi, and before 

peace was made (twelve or thirteen years), there was no safety in travelling about the country.” This 

witness also admits that the Marutuahu attacked his tribe four times in their own country: at 

Waiharakeke, at Matamata, at Kamehetiki, and Te Hira and their allies at Ongare, and that they were 

never worsted, or pursued, or even attacked, in returning to the Thames from the Waikato country. 

The admissions made by Te Raihi seem very inconsistent with the position he claims for himself and 

tribe–that of owners who have been in possession and occupation of the land for forty years. We find, 

in fact, by his own evidence and admission, that the residence of himself and tribe was not at the 

Aroha at all, but at Maungatautari and Matamata, in the Waikato district; that the only example of 

cultivation he gives, and of which he seems to know anything positive or personally, was a hasty visit 

to catch eels, when the Marutuahu were known to be absent, when he and his companions planted a 

few potatoes, which occupied them, by his own account, only two weeks (one of his companions say 
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four days) and that having done this they went away with their eels to Matamata, and did not come 

back for a year, and then only to catch some more eels at a different place, and no cultivation or 

permanent residence was attempted. He also says that the Ngatihaua “were never molested by the 

Ngatimaru, except when the Ngatimaru were fighting with them,” which is the same thing as to say 

they were [128] never molested except when they were molested. He also says “The occupation of the 

Aroha was ‘off and on’ when there was no fighting;” but as the Marutuahu attacked the Ngatihaua 

whenever they thought proper for many years after the battle of Taumatawiwi, the “off” appears to 

have been the rule, and the “on” the exception. It does not appear to be that the Marutuahu ever 

attacked the Ngatihaua on the Aroha itself, though they used to go through it on their war expeditions 

into the country of the Ngatihaua, but it will be clearly seen by the evidence of the following 

witnesses, who, although claimants, and making out the best case they can for themselves, 

acknowledge that the reason why the Ngatihaua were never attacked on the Aroha was that, in fact, 

the Ngatimaru could not find them there, and that any straggling eel-catchers or pig-stealers who 

might have been on the land always fled with precipitation on the first news of the Marutuahu 

approach. It is remarkable that through the whole forty years during the which the Ngatihaua claim to 

have held the Aroha, and through the whole course of their evidence, there is not one single instance 

of their being on the land, for how-ever short a time, as a tribe, or in such force as would give them 

themost remote chance of holding it against the Marutuahu who made open war against them for at 

least the first ten years during which they (the Ngatihaua) pretend to have been in occupation, and 

during which ten years not one shot was fired nor one blow struck on the Aroha, simply because the 

Marutuahu could never find anyone there to fight with. Some of the Ngatihaua witnesses, it will be 

seen, very candidly acknowledged that if they had been there the Marutuahu would have killed them. 

Heta Tauranga, a witness for the Ngatihaua claimants, and evidently a strong partisan, states that 

being employed by Nicholas, a European trader, he went through the Aroha by the river Waihou in 

the year 1847; and at that time, being seventeen years after the Ngatihaua state they came into 

occupation, there was no one on the land. Hakeriwhi Purewha, a Ngatihaua witness says, “I was one 

of the party who went to take possession of the Aroha. We went a month after the Marutuahu had 

gone back to Hauraki. We went back again the same year and caught eels and planted potatoes. When 

the potatoes were planted they were left there. The people returned to Matamata for the most part in 

four days; some remained about a month, and then returned to Matamata. We went backwards and 

forwards in this way until we were attacked at Waiharakeke. There were always some Ngatihaua 

going on in this way till we were attacked at Waiharakeke, (two years after Taumatawiwi). “I never 

saw any Marutuahu on the Aroha at any time when I was going to and fro between Matamata and 

Aroha. I should have seen them if I had stayed five or six days longer when Waiharakeke was 

attacked. I should also have seen Marutuahu when they came with their allies to attack Matamata, but 

we heard they were coming and went away, otherwise they would have killed us. Waharoa said, about 

the people killed at Waiharakeke, that the Marutuahu might kill the people, but that he would have the 

land.” 

[129] Question by Court: Do you think that idea of Waharoa’s could be carried out successfully? 

Answer: “I cannot say that it could. After the Waikato war (about 1864 or 1865) Waraki (a Marutuahu 

chief) brought about 200 Waikato people on to the Aroha; they did not take him there, it was he who 

took them there: they were relations of his wife, a Waikato woman. He (Waraki) afterwards took them 

away to Hikutaia, in the Thames.” This witness, although like the other claimants, making a general 

claim on the ground of old-established occupation, makes admissions which are entirely inconsis-tent 

with the idea that the Ngatihaua held possession of the Aroha, and shows their occupation to have 

been in fact a dangerous game of hide and seek, played by a few individuals with the Marutuahu, and 

at the risk of their lives, for the sake of getting more eels, now and then, and when the Marutuahu 
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were absent. The Quaker principle said to have been adopted by Te Waharoa, the great Ngatihaua 

war-chief, of letting the people be killed without retaliation and keeping the land nevertheless, cannot 

be accepted by the Court as “Maori usage and custom,” or practicable in any point of view, or in any 

way likely to help the cause of the claimants; and indeed, the witness seems, after all, to have thought 

the non-combatant position of the Ngatihaua did not look creditable, and so he gives another reason 

for it, which is that Thompson, the Ngatihaua chief, had become a Christian, and would not allow or 

authorize war on any account. This no doubt may have been a very good thing for Thompson to do, 

but it does not appear likely to have been any help in ousting the aggressive and implacable 

Marutuahu from the Aroha. Piripi Te Matewha says: “I don’t know when we first went to the Aroha. 

We began to cultivate there two years after the battle of Taumatawiwi, merely a few potatoes to eat 

when we came to get eels, about two to three baskets in a place. When I went to cultivate, I stayed 

from three days to a week. We cultivated in this small way for two years, going backward and 

forward. I never saw any Marutuahu on the land. I was at Matamata when it was attacked; there were 

no Ngatihaua on the Aroha then. We heard Marutuahu were coming, and left. I heard of Marutuahu 

people cultivating at Manawaru, on the Aroha. Waharoa did not attack them. We were at Matamata 

when Marutuahu came to cultivate Manawaru, on the Aroha. We never built a pa or fortified 

ourselves on the Aroha.” This witness, like others, gives us an account of two years’ “hide and seek” 

occupation. He “cultivated” from three days to a week in a year, and with his companions ran away 

when they heard Marutuahu were coming, which accounts very well for his “not seeing” any 

Marutuahu on the Aroha. He admits that he did hear at one time of Marutuahu people having come to 

live and cultivate on the Aroha; he did not “see” them either, for by a remarkable coincidence he 

happened at that time to be living at Matamata, in the Waikato country. He says, however, that the 

Ngatihaua cultivated very extensively on Waiharakeke, a place of their own, not on the Aroha, but 

near it, and lived there until driven off by the Marutuahu, but [130] that the Marutuahu living on the 

Aroha were not attacked by the Ngatihaua or molested in any way. It is hard to discover the course of 

reasoning by which this evidence can be supposed to support a claim of ownership founded on 

occupation and actual possession. The description given by the witness of the few individuals of 

Ngatihaua going on to the Aroha, as far as his experience goes, is exactly a representation of a few 

stealthy, timid trespassers, who immediately disappear when they hear the landlords are coming, and 

never return on another poaching expedition until sure that they are gone. Waata Tahi, a Ngatihaua 

witness, says; “I was on the Aroha three years, backward and forward. When I used to go, there were 

about forty people of Ngatihaua in different places, we had no pa. I know nothing of the Aroha after 

the attack on Waiharakeke” In answer to a question by the Court: “It is necessary that conquerors or 

people taking land should hold it against the conquered or dis-possessed party. We did not hold the 

Aroha against the Ngatimaru when they came to attack us at various times. The Marutuahu often 

came back to attack us.” Here we see again a Ngatihaua claimant, whose claim is founded on forty 

years’ occupation, when closely questioned, admitting that he knows nothing at all of the matter 

except a little “off and on” eel catching, and a few days’ potatoe [sic] planting, which ended about 

thirty-eight years ago, and which at the time was evidently done in fear, and by stealth. He also 

acknowledges the necessity of persons professing to have taken land from others, to practically hold it 

and defend it against the persons dispossessed, and says at the same time that the Ngatihaua did not 

fulfil these conditions with respect to the Aroha. It would almost appear that this witness came into 

Court for the purpose of overthrowing the claim he was ostensibly there to support. Ker?haua, a 

Ngatihaua, says: “I first went to the Aroha after the Marutuahu had returned from attacking Matamata. 

We went to catch eels and made some small cultivations, and then went away to Matamata. I was 

three years at Manawaru and three at Mangaemiemi, on the Aroha. I did not live all the time at 

Manawaru. I would be absent a year at a time from that place; I would be back there from Matamata 

twice in a year. When I lived at Mangaemiemi I used to go to Matamata, which was my chief place of 
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residence. When we caught eels we in general took them to Matamata.” Questioned by Court: “The 

land is better at Aroha than at Matamata, and the place more convenient for trade.” Questioned by the 

Court as to why they did not settle there? He replied: “It was a thought of the Ngatihaua not to live on 

the Aroha. Kaipohue, a Ngatihaua, destroyed a small plot of potatoes (quarter-acre) which had been 

planted by Waraki, a Marutuahu, on the Aroha.” He says: “I was not on the Aroha when this was 

done. Who would go there when attacks had been made on us at Waiharakeke and the Uira? Kaipohue 

pulled up the potatoes secretly, and without Thompson’s knowledge, and then went away with his 

companions to Matamata.” Question by Court: “Why did you not prevent Marutuahu [131] from 

planting these potatoes?” Answer: “Why should we do so? Better to let the Maratuahu go away and 

then destroy them. I did kill pigs on the Aroha. The Marutuahu did not see me kill their pigs; if they 

had been there I should not have done so. I say a peach tree which had been planted on the Aroha by 

Marutuahu people. I cut it down because I did not choose that anyone should plant peaches on my 

land” In answer to Court: “I should not have cut the peach tree down if Marutuahu had been there; it 

would have caused a disturbance.  Thompson’s servants cultivated wheat on Waiharakeke in 1864.” 

(Waiharakeke, it is to be remembered is not on the Aroha.) “I was cultivating wheat at Waiharakeke 

for six years, from 1857 to 1863. It was Waraki (a Marutuahu chief) who brought the Waikato people 

on to the Aroha after the Waikato war.” 

 This witness comes to prove the right of the Ngatihaua by occupation. He declares he lived 

and cultivated at two different places on the Aroha, in each place three years. What he calls residence 

and cultivation turns out to be this‒that out of the three years that he was living and cultivating 

Manawaru he would be absent a year at a time, and when not absent he would be back there from 

Matamata, twice in one year! This is his own admission on being cross-questioned. As for the three 

years’ residence at Mangaemiemi, seeing what his occupation of Manawaru was, where he claimed to 

have resided three years, we need not enquire much about the other place after admitting that his 

principal residence was not there at Mangaemiemi, during the three years he resided there, but at 

Matamata, where his principal cultivations were. But this witness also strengthens his position as an 

owner and occupier by saying that he killed some pigs belonging to the Marutuahu, which were 

running on the land (Marutuahu call this stealing pigs), and also did a petty act of mischief by cutting 

down a peach tree which had been planted by some Marutuahu people, but he soon after lowers very 

much the prestige he had hoped to obtain by these high-handed acts of ownership and authority by 

allowing, when questioned, that he would not have ventured on the demonstration in the presence of 

the Marutuahu, as it would have created a disturbance. As to the cultivation of wheat for six years at 

Waiharakeke, this would, if done on the Aroha, have looked something like a real occupation, but the 

place is not on the Aroha block, though close to it, and has never been claimed by the Marutuahu as a 

tribe, though one Marutuahu chief, Taraia, appears to have had an interest in it, and which he asserted 

very vigorously in 1832 by driving off the Ngatihaua from that place, killing two of them, and taking 

one prisoner. It also appeared, from evidence which seems quite trust-worthy, that the cultivation 

wheat mentioned by the witness between 1857 and 1863 was not undertaken until permission to do so 

had been asked by the Ngatihaua chief, Thompson, and granted by this same Taraia, who in 1832 had 

driven the Ngatihaua off. This witness also admits that when, after the Waikato war, a con-

[132]siderable number of the Waikato people and some of the Ngatihaua came to live on the Aroha, 

they were brought there by Waraki, a Ngatimaru chief, who removed them afterwards to the Thames 

after a year’s residence. 

 Pero Tio, a Ngatihaua witness, amongst other admissions, says, “When I went to cultivate at 

Kaipara, on the Aroha, myself and three others, all the cultivation we did was to plant one basket of 

potatoes. The subsequent cultivations were of the same description. We never had any cultivation of 
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consequence. Our houses were such as other travellers make, mere temporary sheds. I went first to the 

Aroha after peace had been made. We used after to go to the Aroha to catch pigs.” The admission 

made by the Ngatihaua with respect to the Aroha lands; indeed they from the beginning have been 

under the difficulty of claiming to have taken the land from a people whom they acknowledge they 

did not conquer, and who made no cession of the land to them. 

 On the other hand, the Court, on examining the evidence brought up by the Marutuahu, finds 

that it must either reject much of that evidence as false, without any just reason for so doing, or must 

conclude that the Marutuahu have proved the following facts: 

1.  That although they, the Marutuahu, evacuated the Horotiu and Maungatautari lands 

after the battle of Taumatawiwi, and returned to their own proper district, of which 

the Aroha is a part, they never did relinquish their claim to, or relax their hold on, the 

Aroha block. 

2.  That for twelve years following the battle of Taumatawiwi they made active and 

successful war against the Ngatihaua tribe and their allies, not on the Aroha lands, 

where no one was found to oppose them, but in the country of the Ngatihaua 

themselves. 

3.  That by this aggressive warfare they prevented and rendered it impossible for the 

Ngatihaua to occupy the Aroha lands permanently, or in any way that would give or 

indicate title or ownership according to Maori usage. 

4.  That during the twelve years of hostility following the battle of Taumatawiwi, the 

only persons found living in anything like a permanent manner on the Aroha lands 

were some seven or eight men and their families of whom the chief Parakawere was 

the principal person, and that all these men, though some of them were related to 

Ngatihaua families, by marriage or otherwise, were Marutuahu warriors, who most of 

the fought against the Ngatihaua at Taumatawiwi and the following battles, and that 

this chief, Parakawere, instead of being a Ngatihaua, and holding the Aroha, as was 

attempted to be insinuated, as locum tenens for the Ngatihaua, particularly 

distinguished himself in fighting against them, the Ngatihaua having murdered his 

wife and eaten her at the time of the massacre of the chief Takorua and his people. 

5.  That those parties or individuals of the Waikato or Ngatihaua tribes who, since peace 

was made between those tribes and the [133] Marutuahu, have been living for a time 

unmolested on the Aroha lands, were there by permission of the Marutuahu people, 

but who did not concede to them any right of ownership.    

6.  That the Marutuahu tribes have, since the battle of Taumatawiwi‒both during the 

twelve years of war following the battle, the Aroha lands at will, and in a profitable 

manner, both by cultivating the land and running stock, and as fully and frequently, it 

would appear, as they chose to do. 

 The evidence on which these conclusions are founded is positive and direct, and has not been 

shaken or weakened in cross-examination. The Court, therefore, taking into consideration also the 

admissions made by the Ngatihaua witnesses, which go very far indeed to strengthen and corroborate 

the evidence of their opponents, and seeing that the whole of the evidence as to the points maintained 

must be taken to be proved, is unanimously of opinion that the Ngatihaua claimants have failed to 
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prove their title to the Aroha block, and that the Marutuahu tribe have a right to the certificate of title 

which they claim. 

 It is therefore ordered that a certificate of the title of the Marutuahu tribes to the lands of the 

Aroha block shall be issued to the Governor if in years a survey plan, certified by the Inspector of 

Surveys, shall be delivered to the Chief Judge of the Native Land Court. 

 Te Wharenui claims to be individually interested in a large portion of the Aroha block. He 

ground his claims on descent from Ngatihue, the original owners of the Aroha, and on occupation. It 

has, however, been proved in evidence that the Ngatihue were conquered and dispossessed by the 

Marutuahu, under Te Poporo, Te Pukeke, and others, and, moreover, Te Wharenui is only distantly 

connected with that tribe, and that his ancestress, Te Kura, from whom he claims, left the district five 

generations ago, married into a strange tribe, and never came back. Te Wharanui appears to have lived 

for a short time on the Aroha of late years, but merely as the guest of Parakawere. 

 The Court considers that he has no claim. 
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TOKOROA (1880) 

(1880) 6 Waikato MB 4-6 

Region: Waikato 

51,500 acres 

18 June 1880 

Native Land Court, Cambridge 

Judge Symonds, Hari Riwhi Assessor 

Ngati Kea, Ngati Maihi, Ngati Manawa, Ngati Ngarongo, Ngati Parehine, Ngati Paretekawa, Ngati 

Tamatehura, Ngati Tamatewhaua, Ngati Wairangi, Ngati Whaita, Ngati Whakaue. 

Investigation of Title 

Native Lands Act 1873 

JUDGMENT 

[4] In this case, the Court accorded time to make arrangements for a voluntary solution of the 

difficulty. You failed to do so. In fact you brought in a List of names comprising all the descendants 

of Tamatewhaua, [5] Tamatehura, Whaita, Wairangi, Upokeiti and others: not discriminating between 

those who kept their fires burning on the land, and those who went to other parts of the country, such 

as Kapiti, Tauranga, Rotorua, and elsewhere. These are not entitled to any consideration. 

 The opinion of the Court is that the former are the only people who should be admitted to this 

block; that is, those who kept possession
16

 when the exodus to Kapiti and elsewhere took place; when 

the land was left desolate, and, but for the bravery of those who remained behind as “food for 

Waikato”, it must have fallen into other hands. 

 The judgment of the Court is therefore 

 That this land belongs to those of 

 Ngatitamatewhaua 

 Ngatitamatehura 

 Ngatiwhaita, 

 Ngati Kea, and 

 Ngatimanawa 

who kept their fires burning upon this Land; and such of other hapus as are connected with them by 

marriage as they choose to admit. 

 

                                                           
16

  Underlining in original. 
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PATETERE (1881) 

(1881)  6 Waikato MB 114 

Waikato Region 

Acreage not stated 

2 March 1881 

Native Land Court, Cambridge 

Judge Symonds, Hori Riwhi Assessor 

Crown Application to determine relative interests; Ngati Raukawa 

Native Lands Amendment Act 1877, s 6. 

JUDGMENT 

[114] After hearing arguments from the various Counsel and Agents acting on behalf of the Several 

Parties before the Court. 

Court gave judgment as follows.  

This is a voluntary arrangement between the Crown Agent and certain Natives owners of 

Blocks of land in Patetere. The great majority voluntarily give their interest in a portion of Tokoroa to 

Her Majesty and the Crown accepts the arrangement. Only eleven dissent and they are amply 

provided for. 
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WHAKAMARU AND MAUNGAITI (1881) 

(1881) 7 Waikato MB 183-4 

Waikato/Taupo 

Circa 90,000 acres 

Native Land Court, Cambridge 

Judge Symonds, Judge Macdonald, Hare Riwhi, Assessor 

23 April 1881 

Investigation of Title 

Ngati Huia, Ngati Kea, Ngati Manawa, Ngati Moe, Ngati Tama, Ngati Tamatehura, Ngati Te Ika,  

Ngati Te Kohere, Tuhourangi, Ngati Wairangi, Ngati Whaita, Ngati Whakaue.  

Ngati Whaita, Ngati Wairangi and other Raukawa hapu, main claimants 

Native Land Court Act 1880 

JUDGMENT 

[183] Ngati Te Ika  

Poihipi Tukairangi the only witness in his Case has proved no claim to this land; he lived for a time at 

Atiamuri by right of his wife Areti who as a Ngatiparehina has an interest in this block. 

Ngatitamatehura, Ngatitekohere, Ngatikikopiria, Ngatihuia 

Aperahame Te Kume the only witness in his Case and who claimed a portion of this block through 

Ancestry, Conquest and Occupation has not shown sufficient proof to satisfy the Court that he is 

entitled to that portion. As to occupation by Totoia who he said was buried there and was devoured by 

pigs it seems that it is not according to Native custom to leave a solitary individual to keep possession 

when all the rest of the tribe migrate elsewhere, the probability is that he was unable to follow the rest 

and was deserted by them. As to Wahineiti having been buried at Maungaiti and his bones removed 

afterwards to Waotu the fact of removing the bones implies a desertion of the land. The Court does 

not consider that he has proved his claim. 

Ngatiwhakaue, Tuhourangi 

Claims withdrawn. 

[184]  Ngati Tama 

[Ihipirini?] Te Whetu the only witness for Ngatitama admits that his people had neither houses nor 

cultivations or burial places on this block. It is also shown in evidence that the land of Ngatitama is 

outside the [Hueroa?] boundary on the East side of this block therefore the Court cannot admit this 

Claim. 
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Ngatimanawa, Ngatikea 

Ngatimanawa and Ngatikea who put forward a claim to the Northeastern portion of this block have 

not proved their claim, it is shown that they had neither cultivations nor burial places on it, besides the 

evidence about the Western boundary of the portion they claim is very contradictory, their claim is 

therefore disallowed. 

Ngatiwhaita, Ngatiwairangi, Ngatiparehinu, [Ngatiparehunuku?], Ngatimoe and Ngatipakau 

In the opinion of the Court this land belongs to the Ngatiwhaita, Ngatiwairangi, Ngatiparehinu, 

[Ngatiparehunuku?], Ngatimoe, Ngatipakau (and such others whom they admit who are incorporated 

with them by Marriage or Native Custom who have kept their fires burning on the land. 

Court adjourned at 3 p.m. until Monday 10 a.m. 
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NGATI KAUWHATA CLAIMS (PUAHUE, PUKEKURA AND MAUNGATAUTARI) 

(1881) 

1881 AJHR G-2A 

Waikato region 

Judge Brookfield, Henry Tacy Kemp (Commissioners) 

Report dated 14 March 1881 

Report of the Commissioners, Ngati Kauwhata Claims Commission 

Ngati Kauwhata, Ngati Raukawa 

COMMISSIONERS’ REPORT 

The Commission with which your Excellency has honoured us was placed in our hands on the 10
th
 

day of January last. The notification in the Maori language that we should sit at Cambridge, in the 

District of Waikato, on the following 1
st
 day of February, to make the inquiries intrusted to us, was 

printed on the 12
th
 day of January, and copies were immediately despatched to the petitioners through 

their recognized agent, Mr A. McDonald. 

 Before entering upon our formal report we beg to call the attention of your Excellency to the 

fact that Mr McDonald, who has conducted the correspondence with the Government on account of 

the petitioners, has led not only the petitioners, but also the Natives who were declared by the Court 

sitting in 1868 to be owners of the several blocks an interest in which is claimed by the petitioners, to 

believe that, should our report be favourable, all Crown grants which have been issued respecting 

these blocks, and all subsequent dealings with the land, will thereby become void, and that the land 

will revert to them as joint owners. Finding that this statement had such influence with those who 

supported their claims in the Court of 1868, and who then ignored the claims of the petitioners, as to 

lead them now to admit the claims of the petitioners, we took an early opportunity of disabusing their 

minds on that point, and of informing them that in no possible way could the Crown grants be upset, 

and that all the petitioners could obtain (if anything) would be compensation in either money or land 

from the Government. Mr. McDonald then handed in a written protest against that statement, with a 

request that it might be attached to the minutes of evidence; and that accordingly has been done. 

Having made this preliminary statement, we have the honor to report,- 

1.    That in the Native Land Court held at Cambridge in November, 1868, only four 

blocks of land outside the confiscated boundary-line were adjudicated upon – namely, 

Pukekura, Puahoe, Ngamoko No 2 and Maungatautari Nos. 1 and 2. 

2.    That the petitioners are described as belonging to the Ngatiraukawa Tribe, whilst 

those who appeared before us as claimants describe themselves as being of the 

Ngatikauwhata, and ignore any connection with the former tribe, and have been so 

from ancient days, when they numbered from 800 to 1,000 warriors. This, however, 

is strongly denied by members of other tribes, who assert that until a very few years 

ago they had never heard of such a tribe as Ngatikauwhata, and that the claimants are, 

in fact, only a hapu of Ngatiraukawa. The object of this statement on part of the 

petitioners will appear when we consider the question as to whether they were or 

were not represented in the Court of November, 1868. 
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3.   The claims of the petitioners divided themselves into three classes: - [names omitted]. 

[p 4.] 

4.   The claim (b) was altogether withdrawn by the petitioners, who stated through their 

acknowledged agent that they did not intend to prosecute their claim. 

5.    With respect to Class (a) we took a mass of evidence, the result of which is as 

follows:- 

 The petitioners rest their claim upon two grounds: 1. The fact that in about the year 1828 they 

or their ancestors left Pukekura or Rangiaohia, as the whole of the district appears to have been then 

called, in a quiet peaceable manner, and went to reside at Kapiti, where they could obtain better food 

and also buy guns and ammunition. They further allege that they left with an intention to return, and 

left some of their friends on the land with the injunction, “Occupy till I come,” and that their friends 

did so occupy up to the sitting of the Court in 1868. And (2) the fact that in or about 1866 Wi 

Tamihana, whose authority over this land appears to have been supreme at that time, invited them to 

return and occupy.  

 As to the first ground, the fact of the exodus to Kapiti is undisputed, as is also the fact of their 

leaving some of their friends on the land; but it is alleged on behalf of the Crown and the opposing 

Natives that, after that exodus, according to Maori custom they lost all right and interest in the land – 

(a) on account of ceasing to occupy; (b) on account of the land becoming the possession of Ngatihaua 

by right of conquest. 

 As to point (a), it is proved to our satisfaction that petitioners did abandon possession in or 

about 1828; that neither they nor any person or persons on their behalf have ever returned to their 

district with the view of permanent occupancy, though one or two have made casual visits for a few 

months at a time and then returned to Kapiti; and those who were left behind at the time of the exodus 

were only those who had intermarried with other tribes, and by that means had, so to speak, become 

absorbed and ceased to have any separate existence as a distinct tribe. 

 As to point (b) the evidence taken is somewhat voluminous, and also exhaustive. We find that 

for some years before the exodus the Ngatimaru Tribe, through fear of the Ngapuhi, had come to live 

among the Ngatihaua and Ngatiraukawa in the district called Rangiaohia, and had so lived in a 

friendly and peaceable manner; but after the lapse of a few years various quarrels took place between 

Ngatihaua and Ngatimaru, which resulted in sundry skirmishes in which sometimes one tribe had the 

advantage and sometimes the other. And it was during the time of these skirmishes that the whole of 

Ngatiraukawa, with the exceptions previously mentioned, left and went to reside at Kapiti; and in our 

opinion they left not only in order to obtain better food and ammunition, but principally because, 

being few in number, they feared they would be attacked by Ngatimaru and altogether exterminated. 

(See also Rewi’s statement on this point.) 

 About this time Ngatimaru, through their victories over Ngatihaua, became the owners of this 

whole district by right of conquest, and erected several pas in different localities, thus asserting their 

rights as conquerors. And even supposing that Ngatiraukawa had at that time any rights, such rights 

would cease upon that conquest. In 1830 was fought the great battle of Taumatawiwi, in which 

Ngatihaua, assisted by Ngaiterangi, attacked Ngati Maru and conquered them with considerable loss 

of life, and took their pas which they had built, the result being that Ngatimaru left the district in the 

hands of Ngatihaua, who have ever since occupied it, and who were the tribe that had the land 

surveyed for the Court in 1868, and who were the claimants for title in that Court, and it is distinctly 
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stated that none of the Ngatiraukawa, except the few who were left behind, took any part in that battle. 

The district thus came into the hands of Ngatihaua, and, by right of conquest, became their property, 

Ngaiterangi not laying any claim to it. 

 It was attempted to be argued, on behalf of the petitioners, that, inasmuch as those 

Ngatiraukawa who were left behind took part in the battle, their rights (if any) became restored, and 

that through them – they having been left quasi-trustees – the rights (if any) of those who went to 

Kapiti were also [p 5] restored. But it was contended, on the other hand, that those who remained 

behind, being few in number and being absorbed into the Ngatihaua, had lost their tribal right, 

although they might have some personal interest, and that in fact the Ngatihaua, being the more 

powerful tribe, became the owners according to Maori custom. 

 Mr. McDonald, finding he could not substantiate his contention, abandoned it, and admitted, 

on behalf of the petitioners, that, supposing those who remained had a tribal right to any of the district 

after the battle of Taumatawiwi, those who had gone to Kapiti could not have returned and settled on 

the land without their consent; but he urged that they subsequently did invite them to return, though 

that invitation was not accepted, and he contended that this invitation did restore any rights which the 

Kapiti Natives had before the battle. And stress was also laid upon the fact – which was not disputed – 

that both Te Waharoa, the principal chief of Ngatihaua, and also his successor in power, Wi 

Tamihana, had from time to time urged them to return, although all these applications were made in 

vain, and the Kapiti Natives have never occupied this district in [sic: or?] any portion of it since their 

exodus in 1828. 

 Matters appear to have remained in this state until 1840, in which year the Natives put 

themselves under British rule; and whatever rights petitioners or their opponents had then, such and 

no more might have come to amongst themselves; and it was with the view of ascertaining whether 

any arrangements had been so come to that we entered into the question of how far the invitations to 

return, unaccompanied by acceptation and occupation, would affect the rights of the petitioners. 

It is distinctly stated, and admitted to be true, that between the years 1860 and 1868 various 

invitations to return and occupy the land were given to the Kapiti Natives by Te Waharoa, and 

afterwards, and up to the date of his death, by Wi Tamihana, and that the latter, even on his death-bed, 

expressed a desire that they should return; but we learn that, according to Maori custom, the bare 

acceptance of such an invitation, unaccompanied by actual occupation and cultivation, would not 

confer any right or title, and that even if they had returned and occupied they would have been mere 

serfs, and have been obliged to go and do where and what they might have been required to do by 

those two powerful chiefs. Moreover, Major Wilson states that Wi Tamihana, in 1866, stated to him 

when negotiating for this land that he had offered to let those living at Kapiti return and occupy 

Pukekura, provided they returned before Christmas of that year; that they did not so return, and 

therefore he entered into negotiations respecting it. 

We now come to the question whether or not the petitioners had an opportunity of attending 

the Court held in November, 1868; and here will be found the reason why they are so anxious to put 

themselves forward as a distinct and separate tribe, and not to be considered as a hapu of 

Ngatiraukawa. They allege that they never authorized any one to appear on their behalf at the Native 

Land Court held at Cambridge in November, 1868, and that the application to Mr. Richmond in 1868 

was made by Ngatiraukawa, and not by them. It will be found on reference to the papers relating to 

this matter, and also in the petition presented to the House of Representatives, that everything has 

been done in the name of Ngatiraukawa, and a reference to the evidence taken by us will show that 
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several of the parties who now repudiate all connection with Ngatiraukawa are those who signed that 

petition, and are therein described as being members of that tribe. It will also be seen that several of 

the witnesses who were claimants in the Court in 1868 now state that if Ngatikauwhata had then come 

forward and made a claim they would have admitted them as owners; but if Ngatiraukawa had come 

they would have opposed their claims. We find also, in reference to the question whether petitioners 

were represented in the Court in 1868, that a chief named Parakaia (since dead), with about forty men, 

appeared in that Court representing himself as agent and representative of Ngatiraukawa, and applied 

for an adjournment of that Court; that on two previous occasions – namely, in 1866 and 1867 – he 

appeared in a similar character in reference to these blocks, and on each occasion obtained an 

adjournment; and that in 1868, finding he could not obtain what he applied for, he put forward claims 

on behalf of those Natives living at Kapiti, called evidence in support of them, and finally, finding 

them untenable, abandoned them. We find also that one of the petitioners, Watene te Punga, was 

present in that Court, was called by Parakaia as a witness, and was sworn, but refused to give 

evidence. 

The above remarks apply principally to the three blocks, Pukekura, Puahoe, and Ngamako 

No. 2, but all those with respect to the right acquired by conquest will apply equally to the claim set 

up by the seven petitioners named before. These seven were represented by a woman named Winia, 

but, although she made a statement asserting her own claims through an ancestor named Tuakere, she 

utterly failed to support her assertions, and most of the witnesses she called in support of her case had 

never even heard of such an individual. Her parents and those whom she represented were amongst 

those who went to Kapiti in 1828, and lost their rights in the same way as the others. 

We have therefore the honor to report, - 

1. That, in our opinion, prior to the year 1840 the petitioners, whether known as Ngatikauwhata 

or Ngatiraukawa, had lost all their right, title and interest to the district known as Rangiaohia, 

which included Maungatautari Nos. 1 and 2, Pukekura, Puahoe and Ngamoko No. 2. 

2. That up to the year 1868 those rights had not been in any manner restored. 

3. That at the sitting of the Native Land Court in November, 1868, the petitioners had no interest 

whatever in the above-mentioned lands.  

4. That they were properly represented by an authorized agent in that Court. 

5. That they are not entitled to any compemsation whatever. 

Before closing this report we cannot avoid expressing our regret that the statement as to what the 

effect of our report, if favourable to the petitioners, would probably have upon the Crown Grants 

should have been made to the Natives generally and impressed upon their minds, as we are informed 

it was, by Mr. McDonald at a meeting held at Maungatautari a few days before we commenced our 

investigation, because we have no doubt that it caused many of the Natives to give statements before 

us directly contrary to those which, on reference to the records of the Native Land Court, we find 

were made before that Court in 1868. 

[6.] We attach to this report the whole of the evidence which we have taken in the course of our 

inquiry. 

Given under our hands and seals this 14
th
 day of March, 1881. 

(L.S.)  FRED. M.P. BROOKFIELD,      (L.S.)   H.T. KEMP.  
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MATANUKU (1882) 

(1882) 7 Waikato MB 370-375 

Waikato Region 

18,884 acres. 

Native Land Court, Cambridge 

Chief Judge Fenton, Judge Williams, Hori Riiwhi, Assesor 

10 October 1882 

Ngati Hinemata, Ngati Kahoro, Ngati Ngarongo, Ngati Poroaha, Ngati Whaita. 

Investigation of Title 

Native Land Court Act 1880 

JUDGMENT 

[370] The Presiding Judge delivered his Judgment in the following terms. 

[371] We have considered the evidence, and I will now proceed to state the impression made 

on my mind; and the other members of the Court will give their opinion afterwards. In doing so, I do 

not propose to go into the evidence at length, but will state the result, as formed in my own mind. 

A great deal of the Evidence is contradictory; and I have been compelled, of course, in 

accepting some of it, to reject other parts which do not appear to me to be true. 

And, before I go further, I will say that the case has been very clearly brought before the 

Court, and fairly conducted on all sides. And I believe we now know as much about it as we should if 

the Court had continued to sit twice as long. I hope that no expression of feeling, on hearing the 

judgment, will be exhibited, either inside or outside the Court. When people go to law, some of them 

must lose: both sides cannot win. The losers must bear their defeat as best they can. 

In giving this Judgment, I do not at present enter into the cases of Ngati Whaita and Ngati 

Hinemata: they will be considered afterwards. I shall only now deal with the two great names, Ngati 

Ngarongo and and Ngati Poroaha. The question also as to the Kapiti refugees will be taken 

afterwards. 

What struck me very much in the evidence, all through, and especially when I heard that 

given by an impartial tribe, was this: - that the name of Ngati Poroaha, if not so altogether unknown, 

was a very doubtful one: strangers had never heard of Poroaha. Now I have never yet, in the whole of 

my experience, met with any instance of the names of great Chiefs, who had effected important 

conquests being lost in that way. Here we find a tract of Country, extending some hundreds of square 

miles, that formerly belonged to another tribe; a tribe, which, as far as we can learn, is lost; or, [372] 

at any rate, is completely gone from this land: - and, as far as this case is concerned, the only men that 

we hear of without doubt are Tamatehura and Wairangi. There were others, such as Upokoiti and 

Pipito; about whom, however, we need not say anything at present. 
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Whether Poroaha was concerned or not in the conquest of which we have heard, is doubtful, 

very doubtful. At any rate, we find no certain evidence of the occupation of the land by his 

descendants for many generations. The evidence as to the burial places of his descendants is not at all 

clear to me: Some of their dead certainly were buried elsewhere. Now, we find this land, the 

Matanuku Block, occupied, but in a very sparse manner, by the descendants of Ngarongo. Here is a 

great piece of land, over the most part of which the hand of man has effected no operations of any 

sort; - but, more or less, we find Ngati Ngarongo there. And it might well be so: because, admitting 

the conquest by Tamatehura and Wairangi, Ngarongo was the grandson of both of them, - the 

daughter of one having married the grandson of the other, and so combined the “mana” of both. 

In my judgment, they remained in that state till a second marriage took place: - and now we 

come to events which form the true and only ground of the claim put forth by Poroaha. 

First: Tamatea’s marriage. He, Tamatea, was lineal descendant (according to the evidence) of 

Poroaha. He is said by Tamakitua to have had a wife called [Kahutoii?]. [Makuini?] said his wife was 

Te Awaihoea. Te Awaihoea was a granddaughter of Ngarongo: so that, if what [Makuini?] said be 

true, we find two rival tribes uniting in this marriage. The question comes then; - which are we to 

believe, [Makuini?] or Tamakitua? 

[373] Looking to the way in which they gave their evidence, I find that Tamakitua gave his 

evidence all through in a way which, to my mind at least, gave the idea that he was thinking of his 

own case. On the contrary, [Makuini?] gave her evidence in a way which I have seldom seen 

surpassed. She did not appear to swerve to one side or the other, or to consider the effect of her 

answers. If she were asked a question, and did not know, she would say so. If she knew, she said 

“Yes”: - if not, “No”. The way in which she gave her evidence impressed me with the conviction that, 

- so far as her knowledge extended, - she stated the truth. Therefore I prefer her evidence on this 

disputed point. 

Another descendant of Te Awaihoea seemed to know nothing about it. At the same time, I 

must say that the manner of Rangiriri was such, that I did not think she was telling all she knew. 

When she said she knew nothing of Te Awaihoea, I could not resist a strong conviction of that kind. 

From the time of that marriage we find that some of the descendants of Poroaha began to live 

on this land. Whether they were first brought there, or not, by Te Awaihoea, I am not quite certain. 

The first epoch of certainty occurs in the time of the granddaughter of Tamatia and Te 

Awaihoea, - Mihi Paka Uru. She married Ngakohera, of Ngati Ngarongo. The tribe of her husband is 

not disputed. Thus, for the first time with certainty, we find Tamakitua and his relations residing on 

this land. One of the witnesses said that he came on the invitation of Mihi Paka. Whether that were so 

or not, we cannot tell now. But this seems clear: - then, at the time I have mentioned, his occupation 

of this land really commenced. Whether he did build a house, and call it “Tamatia,” or not, - is, to my 

mind, of very little consequence. If he did so, it was a very proper [374] thing to call it after the 

grandfather of his friend. If he did not, the effect is not very different: But there he was. In my 

judgment, however, he did very wrong, when, after accepting the hospitality of these people, he made 

attempts to bring the whole of his tribe on the land. That is my opinion. At the same time, I know 

what [ ] Maoris are; - and I am surprised at it. And I do not think he ought now to be put off the land; 

especially as he remained there during troublous times, when so many, who were bound to render 

military service, went away to Kapiti. But I do not admit that he brought with him the Ngati Poroaha; 
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- whether they were Ngati Huri, or whatever else. As to Ngati Poroaha having land elsewhere, that is 

not a question for the present Court. 

Wiremu Pauro, who claims as an ally of Poroaha, judiciously added Ngarongo as well as 

Poroaha to his “take”, - as a descendant of Ngarongo he [counts?] on the land. 

The result then of what I have said is this: that the land belongs to Ngatingarongo. But there 

must be added to the list of names in the Register of Owners, those of Tamakitua and such of his 

relations as have, with him, cultivated the land with Mihi Paka and her people. 

It is not necessary, at present, to say anything as to the question of the migration to Kapiti. 

So much then for the general question of title. The block belongs to Ngatingarongo, 

encumbered of late years by a title created by Tamakitua and his relatives. 

Now, as to Ngatikahoro. Kahoro was a lineal descendant of Tamakitua; some say a daughter; 

others say Huitau came between; but this is of no consequence. From the time of Kahoro down to the 

time of Te Rei Paehua they were [375] unknown on the land. That Te Rei Paehua in his own time 

could create a title by occupation, after a lapse of five or six generations, is a position I cannot accept. 

He was living just over the border, - and the lines at that time were doubtless not marked out. And 

because Te Rei Paehua thought fit to cross over, and establish a claim – although not opposed, - such 

a claim cannot, in my judgment be allowed. That will suffice, for the present, to show my opinion of 

the case. Afterwards we will talk about Ngatihinemata and Ngatiwhaita. 

 Judge Williams (speaking in Maori,) and the Assessor, expressed their concurrence in this 

Judgment. 

 The presiding Judge, addressing Aperahama Te Kume, said he was not clear about the 

position of Kaiapa, and the Ngatiwhaita, who appeared to number about four persons.  He advised that 

all claims should be settled and discussed among themselves during the evening; and that Hare 

Taimona should [ ] [ ] Court house a list of names who were on the block with Tamakitua. 

 The question of the absentees had been definitively settled in 1866; and that decision had 

been sustained on repeated subsequent Occasions: - and by various Judges. 

 As regarded the admission of Persons not entitled on the ground of “Aroha”: - he had been 

himself asked by [Penetana?] to Kauri and Wiremu Haumia in 1866 to accede to this; - and had 

refused. The word was unknown to the Court: whose duty was to find the owners, and these only. If 

these desired to give effect to “Aroha” they could do so by Deed of Gift. 

 

 Matanuku; Claims Nos 10, 13, 16, 21, 36, 52 & 53 

Dismissed 

11 October 1882 

[Discussion between Chief Judge Fenton, counsel and parties as to additional names and the 

effect of the Matanuku judgment] 
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[376] Dr Buller (as Amicus Curiae) informed the Court that the Ngati Ngarongo had held a meeting 

last night; and had agreed upon a list of names; - but that a claim had been made on behalf of Manga 

(i.e. Rewi Maniapoto) which they could hardly decide, as yet, how to meet. He would suggest that an 

adjournment for a short time might facilitate an arrangement. 

[377] Mr Whitaker coincided in opinion. 

The Presiding Judge expressed himself strongly averse to an adjournment. 

Tupotahi appeared as the representative of Manga, and addressed the Court. 

The presiding Judge replied that no tribal claim could possibly be considered, - as the 

boundary between Waikato and Ngati Raukawa had been settled long ago by himself in the presence 

of Wi. T. Waharoa,
17

 then on his deathbed: - and as to any personal claim it is too late to prefer it now, 

- as no appearance had been put in when the claim was called in. 

Mr Grace appearing as the agent for Manga – Tupotahi acknowledged him as such and 

retired. 

Mr Grace argued in favour of Manga’s claim to be admitted, - on the grounds of descent; - 

and of having collected and protected the scattered remnants of the Ngati Raukawa after the 

migration; - holding the land for them, and driving off the Ngati Koroki, when they had endeavoured 

to occupy it, and put pigs on it. 

The Presiding Judge said that it was not the duty of the Court to accept any list of names 

given to them, without scrutiny; - but to find who were or ought to be, the real owners of the land; and 

considered that the claims adduced by Mr Grace on behalf of his Client were entirely unsupported by 

Evidence. 

Dr Buller desired to be informed whether the rule laid down by the Court yesterday would be 

held to extend to the Exclusion of persons, who, - having remained on the land during the troubled 

[378] period, and helped to hold it for the tribe, had subsequently gone away for lengthened periods or 

visits to others of their tribe, at Kapiti and elsewhere. There were only three to whom this question 

referred. 

The Court replied that the rule laid down was that those who had abandoned the land in the 

time of danger, were abandoned by it. Those who had evaded or neglected their duty of assisting in 

the military defence of their tribal estate, - were to be held as having forfeited all right, to participate 

in it.  

Dr. Buller proposed to hand in the list of names, - provisionally; - but, as Aperahama te Kume 

had appeared throughout as the representative of Ngati Ngarongo, it was held better that he should 

continue to act in that capacity, by putting in the list. 

Aperahama te Kume then said 

I put in this list of names of those who have a right to be on the Certificate of Title for 

Matanuku. It contains also three names of men who have been absent on Kapiti; but they did not go 

                                                           
17

  i.e. Wiremu Tamihana Tarapipipi Te Waharoa of Ngati Haua. 
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away during the troubled time (with Heke Whirinui
18

) but subsequently on visits and have since 

returned to Matanuku. These names are marked on the list with a cross.  

The Pedigree,
19

  which had been drawn up at the meeting of the previous night,) was also 

handed in in support of the list, - as showing how the names had been arrived at. 

This, and a similar list of the Ngati Poroaha claimants within the lines of the judgment given [379] 

yesterday; - was then carefully scrutinized and discussed name by name by the Court, - and declared 

to be finally settled, so far as concerned the names already placed upon it.   

                                                           
18

  This is not the name of a person, but of a migration, or journey. 
19

  Whakapapa. It was not copied into the minutes. 
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MAUNGATAUTARI (MANUKATUTAHI OTAUTAHANGA) (1884) 

(1884) 13 Waikato MB 65-76 

Notes on the Maungatautari Case by the Chief Judge, Native Land Court, 1885 AJHR G-3, pp 3-7. 

Region: Waikato 

49,450 acres 

5 September 1884 

Native Land Court, Kihikihi 

Chief Judge Macdonald, Judge Puckey, [Assessor] 

Investigation of Title 

Ngati Apakura, Ngati Haua, Ngati Hinetu, Ngati Houra, Ngati Kauwhata, Ngati Koroki, Ngati Koura, 

Ngati Parehaehaeora, Ngati Raukawa, Ngatitakihiku 

Native Land Court Act 1880 

JUDGMENT 

[AJHR text p. 3] [65] The application to which the Court elected to take in deciding the title to this 

block of land was that made by Rewi Maniapoto and others, as the plan before the Court had been 

made at their instance, containing an area of 49,450 acres. The prima facie case was made by calling 

Ngata, who claimed that the land belonged to his ancestor, Raukawa, and that it had been held by his 

descendants to the present time without interruption; he also  admitted the right of certain other hapus, 

also that a portion of the block belonged exclusively to Koroki and Kapu. Mr H. Teimana, who 

claimed under the claimants, appeared for them. 

 Counter Claimants – On counter claimants being challenged, there appeared no less than 

thirty persons who claimed to be entitled, some to the whole block, others to part only. The Court 

therefore adjourned to enable parties to coalesce with a view to shorten the proceedings, and render 

them less complicated. On the Court resuming, it was found that, by coalition of parties, the number 

of counter claimants was reduced to – (1.) Ngatikauwhata and Matau, represented by Hori Wirihana. 

(2.) Ngatikoroki, &c., for whom Atutahi Hone appeared, and later on Karaka Tarawhiti. (3.) 

Ngatikoura, under Te Hakiriwhi, latterly conducted by Kaukiuta. (4.) Ngatikoura, 

Ngatiparehaehaeora, and Ngatiraukawa, represented by Te Puke Huirama. (5.) Ngatiapakura and 

Ngatihinetu, represented by Mr William Swanson. (6.) Ngatihaua, which included Ngatihoura, &c., 

for whom Haimona Patara appeared. (7.) Ngatihoura and Kauwhata, represented by Wiremu Te 

Whitu. (8.) Ngatitakihiku, represented by Aperahama Te Rangitutia, who, soon after the 

commencement of proceedings, joined the claimants, leaving seven distinct counter claimants. 

 [66] (1.) Hori Wirihana, by his witnesses, claimed that the whole block belonged to his 

ancestor, Kauwhata, originally, and that his ancestral thereto had never been destroyed, but he also 

claimed to have a title by conquest of Marutuahu at Taumatawiwi; but though admitting that 

Raukawa, an ancestor contemporary with Kauwhata, was also an owner of this block, he was not able 

to point out to the Court which part belonged properly to Kauwhata, and it is rather a significant fact 

that not one amongst all the witnesses called was able to inform the Court on this point. 



41 

 

 (2.) The Ngatikoroki witnesses claimed that after the migration of the main body of 

Ngatiraukawa to Kapiti and Taupo, Marutuahu, who had been driven out of their own country by 

Ngapuhi under Hongi, took and occupied Maungatautari, and that as they by force of arms had driven 

away such of the Ngatiraukawa as had till then retained possession they acquired the mana of the 

land; that disputes and quarrels took place between Ngatikoroki and Marutuahu, which culminated in 

the battle of Taumatawiwi, when Ngatihaua and its allies defeated Marutuahu, [AJHR text p. 4] and so 

disheartened them that they sued for peace, and that immediately after the latter returned to Hauraki 

they took possession of Maungatautari, and set bounds to such portions as they chose – the boundary 

line running about north and south – and they have continued in undisputed enjoyment and occupation 

thereof till the present. 

 (3.) Ngatikoura, under Te Hakiriwhi, based their claim on identically the same grounds as 

Ngatikoroki, but with one difference. Their boundary ran from Mangapiko to Waitete, cutting the 

boundary lines of the Koroki claims at right angles as nearly as possible. 

 (4.) Ngatikoura, Ngatiparehaehaeora, and Ngatiraukawa, under Te Puke, based their claim 

on the same grounds as the other Ngatikoura, with a comparatively slight variation of their boundary 

line, also on descent from Ihingarangi, a son of Raukawa, and continuous occupation from a period 

anterior to Taumatawiwi. 

 (5.) Ngatiapakura set up that they conquered the Ngatiraukawa [67] in a series of battles, 

commencing with Waipatoto and ending up with Arukoata; that it was entirely owing to them that 

Raukawa migrated to Kapiti. They also claim by conquest to have acquired the mana of the land, and 

that, therefore, the result of any battle between Marutuahu and Ngatihaua could in no way affect the 

title to this land. They also claim to have occupied, and, in evidence thereof, set up occupation of 

Rangiaohia, Te Whanake, and other places, and also claimed by reason of a curse. 

 (6.) The Ngatihaua and Hourua case is based on the expulsion of Marutuahu by the 

Taumatawiwi victory, and the occupation of the land by some of the Ngatihaua and Ngatikoroki 

hapus. The witnesses in this case deposed that no boundaries were laid down, as sworn to by the 

witnesses in the Ngatikoroki and Ngatikoura cases; and that though most of the hapus which 

constituted the army of Ngatihaua and its allies at Taumatawiwi, which were led by the famous Te 

Waharoa, did not actually occupy Maungatautari, it was partly on account of the military duties 

enforced upon them by the aggressive spirit which for several years after Taumatawiwi actuated 

Marutuahu that they were compelled to occupy Matamata and other defensible positions close to the 

northern portion of this district; that they were not able to turn their attention to agricultural pursuits 

and to the peaceful possession of the conquered country; and it can scarcely, we think, admit of doubt, 

as alleged, that if danger had threatened from the south portion Te Waharoa and his redoubtable 

warriors would have been there to meet the foe, and drive him back to whence he came, or perish in 

the attempt.  

 (7)  As to the Hourua case under Te Whitu, that is actually part of the Ngatihaua case, and 

should have been so dealt with from the first. 

 [68] The Claimant in reply set up –  (1.)   Ancestral title and occupation. (2.) A peacemaking 

with Waikato. (3.) A formal handing over of Maungatautari after Hangahanga to Waikato – viz, to 

Tukorehu and Te Akanui, chiefs of Maniapoto and Ruakawa [sic], and to Te Paewaka and to Te 

Wherowhero, the great Waikato chief, the father of Tawhiao. (4.) That in later days the land the 

subject of this inquiry was given back to Te Wherowhero and Te Paewaka, also by Haunui and 



42 

 

Porokuru (to whom it does not appear to have ever been given by the Raukawa owners), to 

Ngatiraukawa, and that therefore it became the property of the whole of the Ngatiraukawa Tribe. It is 

also alleged in support of this theory that Ngatiraukawa went in peace to Kapiti and other places, after 

formally handing over their land to the guardianship of the chiefs above named, and that some eighty 

of them came from Pawaiti and settled on certain portions of it, and remained in occupation till their 

death, when they were succeeded by their descendants, whose representatives are still in occupation.  

That Marutuahu never acquired mana over Maungatautari, and that the result of Taumatawiwi 

could not in any way affect their title thereto.  

It is admitted on all sides that Ngatiraukawa and Ngatikauwhata were the owners of 

Maungatautari and the land surrounding it.  

Some generations back there was trouble between Koroki and his relative Taowhakairo about 

a woman. The position was aggravated by some very objectionable observations made by the latter as 

to what he would do with Koroki; a fight ensued, and as the case of the belligerents was espoused by 

the neighbouring hapus, a very pretty mêlée was the result. From a small matter at first it at length 

assumed large proportions, and became a general war, in which Taowhakairo was defeated [69] and 

slain, and a good many of the Ngatikauwhata pas were taken. The Waikato and Ngatimaniapoto 

Tribes, from various causes, took part against Raukawa and Kauwhata, and a series of engagements 

were fought, with varying success, victory now inclining to one side and now to the other. At length, 

whilst some of the Ngatiraukawa were absent on an expedition to Hawke’s Bay, the rest of them were 

hemmed in in their pa at Hangahanga. The besiegers sat down before Hangahanga to starve out the 

garrison, and invested the place for several months. One of the besiegers, being of an inquiring turn of 

mind, built a tower or crow’s nest to enable him to watch the proceedings of the besieged with a 

greater accuracy, but paid for his rashness with his life, for Te Ahukaramu, one of the Ngatiraukawa, 

being armed with a musket, one day watched his ascent, and just as the feather with which he 

embellished his head-dress appeared before the top of his tower, he took a pot shot and brought him 

down. There were two stand of arms in the pa – a musket and a pistol.  

The besieged evacuated the pa one night and escaped to Pawhaiti, it is alleged, with the 

connivance of Te Korehu and Te Akanui, who commanded part of the besieging force. Two of the 

Ngatiraukawa, one very old man, Te Koru, and  Matangi, who was sick, having been left in the pa, 

were butchered next morning. After a time there was, it is alleged, a peacemaking between a section 

of the Ngatimaniapoto and Ngatiraukawa, at Pawaiti, and some of the latter [AJHR text p. 5] (about 

eighty in number) returned to Maungatautari and lived at Puke Whakaahu, Aratitaha, and other places, 

the principal kainga being Arititaha. It would appear that Ngatimaniapoto and Waikato, after 

Hangahanga, returned to their homes without occupying Maungatautari, but whilst matters in the 

Waikato were wearing a more peaceful aspect, it was but the precursor of a more terrible storm. 

Hongi Hika, of Ngapuhi, having now got firearms, [70]  sailed in his canoes from the Bay of Islands 

to Waitemata. He attacked and took Maunaina, a pa belonging to Ngatipaoa, at the Tamaki; after 

which he attacked the Totara, a pa of Ngatimaru at the Thames; then returning he sailed up the 

Tamaki, dragged his canoes across to the Manukau, went to Waiuku, took his canoes by way of Te 

Awaroa to Waikato. The country people felled large quantities of timber into the Awaroa Creek to 

obstruct his passage, but to no purpose. At length he arrived at Matakitaki, on the Waipa, near the 

mouth of Mangapouri Creek. All Waikato were in the pa – men, women, and children. A panic 

ensued, and about two thousand perished in the attempt to escape. After this, all the tribes and hapus, 

including Marutuahu, who had fled to the Waikato after the fall of Mauinaina and the Totara, fled to 

the interior, leaving the valley of the Waikato without inhabitants.  
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Amongst those captured at Matakitaki was Rahuruaki, wife of Te Kanawa. Proposals of peace 

were made through her with Waikato, which was finally cemented by Matire Toha, daughter of Rewa, 

being given in marriage to Kati, brother of Te Wherowhero, the great chief of Waikato.  

Hongi came no more to invade Waikato, though after the defeat of Ngatiwhatua at Te 

Ikaaranganui, he followed them up the Waikato to Otawhao, and then on to Pawaiti, whence they 

doubled back to Horotiu Pa, which he reduced. Some of the Ngatiwhatua remained for a time in 

hiding, amongst others of whom Te Tinana. After the fall of Horotiu pa, Te Rorehu, to balance some 

former account, had him killed. Whilst Hongi was at Te Rore, on his way up the Waikato in pursuit of 

Ngatiwhatua, the first migration of Ngatiraukawa under Te Puke Ki Mahauariki took place. Then 

Pomare of Ngapuhi came to Waikato, and after fighting a resultless battle, was returning home, when 

he was seen by Taraia at Te Rore. Taraia invited him ashore to fight. The challenge was accepted. 

They fought, and Pomare’s army was defeated,
20

 [71] some going down the left bank of the Waikato, 

and some across country to the coast. Parties started in pursuit, whilst some were sent to intercept the 

fugitives at Te Awaroa. Scarcely one escaped. It is of no matter to us to inquire into the question any 

further; suffice it to say Ngapuhi never after invaded the Waikato, though with their allies of 

Ngatimaru they ventured into the Ngatihaua country. 

 A general concentration of tribes and hapus now took place at Kihikihi, Otawhao, Kaipaka, 

Ngamoko and other places about Kihikihi, for mutual protection against Ngapuhi; all the hapus 

remaining in occupation until Potatou went to take up his abode at Manuka, when most of them 

returned to their former kaingas, whilst the Patukoko, Ngatinaenae, and Ngatiparehaehaeora 

continued to live at Kihikihi and Otawhao.  

We have already referred to Marutuahu; they came as fugitives from Hauraki and settled at 

Horotiu and other places with Ngatihaua and Ngatikoroki. Some trouble arising between the 

Tangatawhenua and the Heke, Ngatihaua went from Horotiu to Kawhehitiki (Maungakawa), whilst 

Ngatikoroki determined to go to Kawhia, but accepted the invitation of Ngatiapakura and settled at 

Kaipaka. Here they remained for a time till trouble arose between them and the Ngatihinetu, a hapu 

closely related to Ngatiapakura. A skirmish took place, and several of Ngatikoroki were killed, some 

of the dead being mutilated with adzes. When news reached Ngatihaua, they came and attacked the 

Ngatiapakura pa, Kaipaka, whilst many of the warriors were at Ngamotu eel-fishing. Amongst the 

slain was Rangianewa, a woman of very high rank. Ngatihaua did not attack Taurangatahi, the pa of 

Ngatihinetu. We are told Te Paewaka interceded in its behalf. Immediately on the fall of Kaipaka, 

those of Ngatiapakura, who had been at Ngaroto, and the Ngatihinetu, from Taurangatahi, went to 

Kawhia. After being there some time, some of the great chiefs [72] of Waikato brought them back to 

Rarowera with a strong escort, and it was intended that Ngatihaua should be attacked in their pa at 

Kawehitiki, in order that satisfaction might be had for Rangianewa’s death. And now we come to a 

point in dispute as to whether or not Te Waharoa did or did not give up Rangioahia to Ngatiapakura as 

satisfaction for Rangianewa’s death. It appears to us highly probable that Te Waharoa did give the 

land as stated, inasmuch as the Ngatihaua were not attacked. It is also equally clear that Ngatiapakura 

and Ngatihinetu were allowed to occupy Rangiaohia without molestation. Shortly after Pomare’s 

disastrous expedition to Waikato, the second migration of Ngatiraukawa, known as “Te 

Hekewhirinui,” took place, which was followed by the death of Te Hiwi at the hands of the 

Ngatierangi [sic: Ngaiterangi], and whilst Ngatiraukawa were at Tauranga getting vengeance for his 

death, Ngatimaru attacked and took Te Kopua pa; then there was trouble between Ngatimaru and 
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  The AJHR text has ‘defeated’ here. In the MB the text has ‘routed’ and then ‘defeated’ has been 

written below the line. 
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Ngatiraukawa on account of Te Whaha, a Ngatimaru, having been killed by Te Whatakaraka. It was 

alleged that this was settled, and Ngatimaru got satisfaction by killing Te Uhunga. Soon after this, the 

third migration of Ngatiraukawa, known as Kariritahi, occurred. Then followed the attack by 

Ngatimaru on Ngatitama and Ngatitahu at Parikawaru; and when this ope of Ngatimaru were 

returning they killed Te Whatakaraka at Piraunui. Te Whatakaraka’s remains were carried to Taupo, 

and the last great migration took place, some of the Ngatiraukawa going to Kapiti and the rest to 

Rotorua.  

Ngatimaru now took possession of Maungatautari, and lived at Ngatokoi and Haowhenua, a 

large pa, so named because of the large extent of ground it covered, whilst Ngatipaoa lived at Kaipaka 

(near Maungakawa), not the pa of the same name which belonged to Ngatiapakura.  

The [AJHR p 6] next incident is the death of Te Whakaete, a great chief [73] of Waikato, 

killed by Ngatimaru, at Haowhenua.  

Ngatihaua tried to avenge his death, but were defeated at Kariaruhe.  

Then Waikato went, with no better result, as they sustained a repulse at Putoetoe. 

There were several battles fought between Marutuahu and Ngatihaua, but as they do affect the 

history of the case, we will omit all reference to them.  

The next incident was the great battle of Taumatawiwi, which has already been very ably 

described. There Marutuahu sustained heavy losses, though dealing heavy blows in return; they were 

forced to sue for peace, being almost completely out of ammunition. Te Waharoa allowed them to 

return to their own land, to breed men, to get payment for those they had lost. Ngatikoroki now took 

possession of and occupied the north-east part of Maungatautari, also Ngatikahukura, and 

Ngatiwerewere, and Ngatihourua, Ngatihura, &c. Te Waharoa and Ngatihaua returned to Matamata 

and remained there, as it was rumoured that Ngatimaru and Ngapuhi were coming to attack Matamata. 

Ngatimaru and Ngapuhi came in two detachments, one of which invested Matamata and the other 

Kawehitiki; the attacking force retired from Kawehitiki, and joined the other before Matamata. News 

then reached them that Waikato in strong force was coming to the relief of Matamata, and the siege is 

raised.  

Simultaneously with the occupation of the north-east portion of Maungatautari by Ngatikoroki 

and other hapus we are told was the occupation of the south-west part by Ngatikoura, who, though 

they do not appear to have taken any part in the battle of Taumatawiwi, were eager to get what benefit 

was likely to arise therefrom.  

The occupation of Maungatautari by Ngatikoroki and the other hapus was never questioned 

by Ngatiapakura or Ngatiraukawa, or by any other hapus whatever. In consequence of Paora te Uata, a 

Ngatiraukawa chief, having spared the lives of Tetenui and Pitorua, two young chiefs of Ngatihaua, 

captured by him at Matamata, and to mark his sense of the generous treatment accorded to them by 

Paora Te Uata, Te Waharoa invited them to return and occupy the tribal possession of Ngatiraukawa 

on the right bank of the Waikato River. He laid down a boundary which has since been respected, and 

but slightly varied in later times. After Ngatiraukawa had lived some years at Otaki and other places 

near Kapiti, they were visited by Pototau [sic: Potatau] and afterwards by Haunui and Porokoru, and 

formally invited to return to the land, but few appear to availed themselves of these invitations.  

Now, the questions we have to determine are:  
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(1.)  Were the battles between Waikato and Ngatiraukawa and Kauwhata, which began 

during the time of Taowhakairo and Koroki and ended with Hangahanga and 

Aurukoata, of any effect as to the ownership of the land the subject of this 

adjudication?  

(2.)  Did Marutuahu acquire the mana over Maungatautari.  

(3.)  Did Ngatihaua and the other hapus get the mana over this land at Taumatawiwi? 

Now, having in view the fact that at the previous hearings of the claims to parts of 

Maungatautari, many persons of the Native race held aloof from having anything to do with the 

Native Land Court, and by so doing shut themselves out of Court, but who are now present to 

prosecute their claims in person, we decided to afford them the fullest opportunity of supplying such 

evidence as they could bring.  

(1.) Now, as to the first question. After giving full weight to all the evidence we find that 

the battles between the Waikato and the Raukawa did not in any way affect the title 

of Raukawa to the land before the Court or their other lands. [75] 

(2.) As to the second question. After giving full weight to the evidence of Ngatiraukawa 

witnesses in a great many cases brought by themselves and others before the Court, as 

well as the evidence adduced in the present case, we unhesitatingly answer, Yes, 

Marutuahu did acquire the mana over Maungatautari; for although they came here as 

refugees they by force of arms caused such of Ngatiraukawa as continued in 

occupation to vacate the land before the Court, and by that and their occupation 

acquired the mana. 

(3.) Now, as to the third question. We find that Ngatihaua, Ngatikoroki, and Ngatihourua, 

and their hapus, after having driven Marutuahu away from Maungatautari, 

dispossessed them and acquired the mana over the land, which they have acquired 

ever since. The evidence in this and former cases is very clear as to the boundary 

struck by Te Waharoa, and it is to our minds conclusive; for if Te Waharoa had not 

had the mana over the land why should he have been able to give part of the land 

back to Ngatiraukawa. Having disposed of the claims by ancestry which we find were 

extinguished by take raupatu, we will now dispose of the cases in the order most 

convenient to us. 

(a.)  As to claimant, we uphold the former decisions by this Court as to Ngatiraukawa 

having forfeited their rights by leaving the land. 

(b.)  As to the persons represented by Hori Wirihana, they are in precisely the same 

position as Ngatiraukawa. Hori has a good claim as a Ngatikahukura. [76] 

(c.)  As to the Koroki, Haua, and Hourua cases, they are in reality one, and should have 

been so treated from the first, and expense saved. As we have already decided that 

Ngatihaua, &c., by the Taumatawiwi victory, acquired the mana over this land, now 

further remark is now necessary. 

(d.)  As to the case brought by Te Puke, we find that, although Ngatikoura did not fight at 

Taumatawiwi, yet they were permitted by those who had got the mana to occupy 

portions of Maungatautari, and this has continued almost uninterruptedly for fifty 
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years. Ngatikoura will therefore be admitted. We can make no distinction between the 

Ngatikoura represented by Te Hakiriwhi and that represented by Te Puke; but 

Hakiriwhi, as the “Tauhiwi” of Ngatihaua, has a strong personal claim, and we 

consider that Te Puke te Huirama has also, but not through ancestry, as claimed, as 

the Marutuahu occupation did away with that. 

(e.)  As to the case brought by Mr. Swanson, the Ngatihaua and other hapus, having 

wrested the mana from Marutuahu, did away with any ground of claim they might 

otherwise have had. It is, moreover, quite clear to us, from the evidence before the 

Court, that a portion of the block as it originally was, was given to them and the 

boundaries fixed, so they can have no claim to what is before the Court now.   

(f.)  Wiremu te Whitu’s case being really a branch of the Ngatihaua case, the remarks 

already made respecting Ngatihaua applies to this section of Ngatihourua. 

 In conclusion, we have but to express our regret that Ngatihaua, Ngatihoura, and Ngatikoroki 

did not coalesce, and take the smaller hapus all under their wing. The proceedings would have been 

shorter, the expense would have been less to themselves and the country, and the case would have 

been less complicated. And we would suggest to those who got the mana at Taumatawiwi that, as that 

battle was fought to avenge the death of Te Whakaete, it would be an act of grace on their parts to 

include the name of Ratiwa Te Whakaete in their list of names, as perhaps, without that take, 

Marutuahu might still have been in occupation. 

Enclosure No 2. 

APPENDIX A
21

 

Copy of Supplementary Judgment in reference to Occupation by Raukawa. 

The Court has already given judgment as regards ancestral title over this block; our present decision, 

therefore, simply applies to the alleged occupation of parts of the land before the court by some of 

descendants of the original owners, Raukawa.  

It appears from the evidence before us, that after the Ngatimaru had driven away the 

Ngatiraukawa, some few persons did not migrate; they lived at Wharepuhunga and sometimes on this 

block, and a short time before Taumatawiwi they sought shelter at Otawhao, and that after 

Taumatawiwi Marutuahu having returned to Hauraki they resumed occupation, which continued to 

the war in Waikato, in 1864, when they removed to Wharepuhunga and other places which do not 

appear to be possessed or occupied by Marutuahu.  

The question before us is, was this occupation the original title having been destroyed, 

sufficient to entitle these persons, to class among the owners? Our answer is: It is not; and we say so 

on this ground, that they merely occupied by sufferance such places as they did occupy after the land 

had changed owners, and that occupation having terminated no right now exists.  

In such a case, nothing but continuous occupation could confer a right to the use of the sites of 

the whares and their cultivations, but that could give no right to the land whatever beyond that so 

occupied; that occupation once terminated the right to occupy ceases to be. 

                                                           
21

  Not in the Minute Book. 
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TAUPONUIATIA (INITIAL DETERMINATION) (1886) 

(1886) 4 Taupo MB 68 

Region: Taupo 

Circa 1 million acres 

Native Land Court, Taupo 

Judges Scannell and Brookfield, Nikorima Poutotara Assessor 

22 January 1886 

Investigation of Title 

Tuwharetoa and Tuwharetoa hapu 

Native Land Court Act 1880 

JUDGMENT 

[68] In this case the Court has been saved a great deal of trouble by the Natives themselves having 

agreed upon the outside boundaries – and also upon the several hapus who are entitled to share in this 

Block of Land. 

 The only counter-claim which has been set up was that by Mita Taupopoki on behalf of 

Ngatihinekau, Ngatihuarere and Ngatihinetaha, viz that piece of land called Tauria and that was 

opposed by [Ngatitama, poss. Tauia?]. The claim on behalf of Ngatihinetaha was admitted – but that 

on behalf of Ngatihinekau and Ngatihuarere was disputed. After carefully considering the evidence 

brought forward, the Court is of opinion that the right of Ngatihinekau and Ngatihuarere has not been 

supported, and their claim must therefore be dismissed, but it is of opinion that Ngatihinetaha are 

entitled to an interest in that part of the Block. The Court will not define any boundaries to same, that 

being a question to be decided when the sub-division of the whole block comes on for consideration. 

 The judgment of the Court is that the claimant Te Heu Heu [69.] and the several hapus 

represented by him (a list of which has been handed in to the Court) including Ngatihinetaha as far as 

Tauri is concerned are entitled to the whole of the land within the yellow lines shown on the plan. 

 Unless the question of the subdivisions is to be proceeded with, the names to be included in 

the certificate must be handed in in the course of next week – but if the sub-division is to be 

proceeded with, the names need not be presented until it is ascertained to what each hapu is entitled. 

- Judgment read out. 

 Hira on behalf of the Komiti asked that the Court be adjourned until Wednesday to enable 

them to make arrangements for the sub-divisions. 

 Agreed to by Court. 

 Court adjourned till 10 am Wednesday. 
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TAUPONUIATIA WEST (1886) 

(1886) 4 Taupo MB 353-4 

Taupo region 

Acreage not stated in minutes 

Native Land Court, Taupo (Tapuaeharuru). 

Judges Scannell and Brookfield, Nikorima Poutotara Assessor 

12 March 1886 

Investigation of Title and Partition 

Ngati Maniapoto, Ngati Raukawa, Ngati Tuwharetoa; numerous Ngati Raukawa and Ngati 

Tuwharetoa hapu 

Ngati Tuwharetoa, claimants (Te Heuheu Tukino Horonuku) 

Partition (of Tauponuiatia) 

Native Land Court Act 1880 

JUDGMENT 

[353]   Court decided that Panapa Te Hiotahi who claimed on behalf of Ngati Wairangi that he had 

failed to prove that he had any right on Block claimed by him.   

 Mita Taupopoki said all counter claimants being disposed of and Hitiri’s and Te Heuheu’s 

claims being merged into one – [354] and he would like judgment  given in case. 

Tauponuiatia West- Judgment 

Court said Judgment was by consent in favour of the hapus claimed for by Te Heuheu (as under) 

except Parenekaha which is struck out as having no claim. The boundary line between Tauponuiatia 

West and Maraeroa Blocks to be a line commencing at Ketemaringi thence to Tauwharepurakau 

thence to Wereroa thence to Tahoro-Karewarewa thence in a straight line to Taporaroa. 

 Names to be furnished as soon as possible. 

 Certificates will issue accordingly on properly surveyed plans being deposited in Native Land 

Court Office Auckland. 

 Te Hitiri Te Paerata asked if Ngati Waerangi as a hapu was the Ngati Waerangi from 

Raukawa included in list of hapus to whom land was awarded. 

 Court informed him that the Ngati Waerangi in list were descendants from Waerangi by 

intermarriage with Parawhete. 
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List of hapus entitled to Tauponuiatia West 

Ngati Waerangi  Ngati Turumakina  Ngati Te Maunga 

Ngati Moe  Ngati Parekawa   Ngati Purakau 

Ngati Korotuoho Ngati Whanaupukupuku  Ngati Te Rauwharetua 

Ngati Karewa  Ngati Manunui   Ngati Kohera 

Ngati Tarakaiahi Ngati Te Atahaunui 

Ngati Wheoro  Ngati Meremere 

Ngati Kiri  Ngati Moetu 
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MARAEROA (1886) 

(1886) 5 Taupo MB 82-3 

Taupo-King Country region 

acres 

Native Land Court, Taupo (Tapuaeharuru). 

Judges Scannell and Brookfield, Nikorima Poutotara Assessor 

24 March 1886 

Investigation of Title and Partition 

Ngati Karewa, Ngati Matakore, Ngati Pikiahu, Ngati Poutu, Ngati Tuwharetoa, Ngati Whakatere 

Partition (of Tauponuiatia) 

Native Land Court Act 1880 

JUDGMENT 

[82]  

The claim in this case is on the part of Ngati Karewa by ancestry, occupation and mana – the ancestry 

through Tuwharetoa and Tia. 

 The Counter-claimants are on behalf of Ngati Matakore – Ngati Whakatere – Ngati Poutu and 

Ngati Pikiahu. It appears to the Court from the evidence adduced during the hearing of this Case and 

also in the previous case of Tauponuiatia West – that the Claims through ancestry on the part of the 

Counter Claimants is not sustained. Hitiri Te Paerata in the Tauponuiatia West case states that 

Raukawa could confer no rights as an ancestor to this land  - and that Tia and Tuwharetoa are the only 

ancestors. The same statement was made in the same case by Tiniwaata. These witnesses are 

confessedly on the side of the Counter Claimants – and these statements corroborate the evidence of 

the Claimant Te Heu Heu – but while the Court is of opinion that the Hapus counter-claiming cannot 

sustain their rights as Hapus – it cannot ignore the fact that they have intermarried with Ngati Karewa 

– and that some members of those hapus have probably acquired rights through permissive 

occupation. 

 The Judgment of the Court is that Marareoa as shown on the plan is awarded to Ngati Karewa 

as descended [83] through Tuwharetoa represented by Te Paehua together with such other persons as 

may have acquired rights either as being the descendants of intermarriages between Ngati Karewa and 

the other hapus respectively or by permission or occupation. 

 Certificate ordered to issue to &c. on properly certified plan being deposited in Native Land 

Court Office Auckland. Names to be handed in as soon as possible.                                                                                                                                                              
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ROHE POTAE (KING COUNTRY BLOCK: AOTEA BLOCK) (1886) 

(1886) 2 Otorohanga MB 55-70. 

Waikato Times, Vol XXVII, Issue 2230, 23 October 1886, p 2. 

Region: King Country 

1,650,000 acres. 

Native Land Court, Otorohanga 

Judge Mair, Paratene Ngata Assessor. 

Judgment 23 October 1886 

Investigation of Title 

Ngati Hikairo, Ngati Maniapoto, Ngati Tuwharetoa, Ngati Rangatahi [Whanganui], Ngati Takikipu 

[Raukawa], Ngati Whakatere [Raukawa].   

Native Land Court Act 1880 [check] 

JUDGMENT 

[55.] This block, estimated to contain 1,650,000 acres, is the largest and most important that has ever 

been brought before the Native Land Court. It is claimed jointly by five tribes, or sections of tribes – 

that is to say, by Ngatimaniapoto, Ngatihikairo, Ngatiwhakatere, Ngatitukihiku (these two last being 

hapu of Ngatiraukawa), Ngatituwharetoa and Ngatirangatahi (a section of Whanganui). The prima 

facie case was made by the evidence of Wahanui Te Huatare of Ngatimaniapoto and Tuao Ihimaira, 

of Whanganui, who claimed by ancestry, permanent occupation, and by the power to hold possession. 

The ancestor set up was Turongo, from whom Wahanui is thirteenth in direct descent; afterwards the 

names of their ancestors, namely, Raka, Peinga, Tipi, Tuhikitaua, Matakore, Tauira, Unu and 

Moekino were added. Counter claims were set up: 

I.    By Te Tumuhia, of Ngatihoura, and Ngatinaho, who claimed nearly all that part of 

the block east of Puketarata, and up to the sources of the Waipa river by conquest of 

Ngatiwhakatere, Ngatiraukawa and [56.] Ngatipaiariki; also by gift of various 

portions made to his elders and to himself by the chiefs Te Paewaka and Pehi 

Tukorehu, and also by permanent occupation; 

II.    By Kaukiuta, of Ngatiwairere, Ngatipare, and other hapu, who claimed nearly the 

same tract of country as Te Tumuhuia by conquest of Ngatimaru at the battle of 

Taumatawiwi (1831), and of Ngatiwhakatere at the fights of Hurimoana (some time 

previous to 1819) and Whakarekehoni, and also by occupation. 

III.    By Hamiora Patara, of Ngatihaua and Ngatikoroki, who claimed all the East side of 

the block from the Puniu River on the N. to Tuhua mountain and as far W as 

Otorohanga by conquest of Ngatimaru, Ngatiraukawa and Ngatiwhakatere; 

IV.    By Keremeta Ahunuku of Te Werokoko, Ngatipareteauki and Ngatikoura, who laid 

claim to the same land as Kaukiuta, by gift from Te Puke Ki Mahauaraki, Te 

Kirikaramu and other chiefs of Ngatiraukawa, and by Pehi Tukorehu, of 
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Ngatimaniapoto to Pototau, Te Paewaka, Porokuru, Haunui and Ahunuku, all chiefs 

of Waikato; also by ancestry and occupation; 

V.    By Wiremu Te Whiti, of Ngatihourua, who claimed indefinitely all the country E of 

the mountains Kakepuku, Rangitoto, Hauhungaroa and Tuhua, by conquest of 

Ngatimaru, Ngatiraukawa and Ngatiwhakatere.  

[57.] Seeing that these claims were for nearly the same land, and, with the single exception of 

Keremeta, based on the same grounds, the court urged the parties to coalesce, but they declined to do 

so; 

Further counter-claims were set up by: 

VI. By Harete Te Waharoa, of Ngatihourua and Ngatimahanga, who laid claim to the 

country lying round Kawhia Harbour from Harihari, to the N boundary of the block, 

and extending to indefinite points inland, by conquest of Tainui and its hapu, 

Ngatitoa, Ngatikoata &c.,  

VII. By Wiremu Te Wheoro, on behalf of Ngatimahuta and Ngatingahia, hapu of Waikato, 

who claimed from Harihari on the S to the N boundary, and inland to Whenuapo and 

other old pas, by conquest of Ngatitoa and Ngatikoata, and by occupation; (These two 

claims again are identical); 

VIII. By Mihi Pepene of Ngatipou, to a tract of country at Mangauika extending from 

Kaipiha on the Waipa river to the S side of Pirongia mountain by ancestry, gift and 

continuous occupation. 

 It will be seen that the title of claimants to all the south and south-west portions of the block 

was not disputed. 

 The case has occupied fifty-eight sitting days; and in support of the different claims a great 

mass of evidence has been brought forward, some of it of a very contradictory nature.  

[58.].As the claims set up by Te Tumuhia, Kaukiuta, Haimona Patara, and Wiremu Te Whitu 

are similar in all respects except that their boundaries vary a little, and as they are of one tribe, we will 

group them together. These counter-claims set forth that when the Thames tribes, under the general 

designation of Marutuahu, established themselves at Maungatautari they took possession of, and 

exercised mana over all the Ngatiraukawa territory; that when the Ngatihaua, Ngatihourua, and other 

Waikato tribes defeated the Thames people at the great battle of Taumatawiwi (1831) this country 

passed into the absolute possession of the victorious Waikatos, who thereupon occupied it; that with 

reference to the W portion of their claim, that is the land on the W side of the Mangatutu stream, war 

having been made on the Ngatiwhakatere by Waikato to avenge the murder of Te Rangipakaru of 

Ngatihaua, and also in revenge for the murder of Paratekawa, the grand-mother of Pehi Tukorehu, 

Ngatiwhakatere were successively defeated at Huirimoana, Taungimania, Whakarehoni and  

Hangahanga and were, like Ngatiraukawa, compelled to leave their country and move to the South, 

whereupon the Waikato took possession, had the boundaries defined and have held the land ever since 

mainly by their connections of Ngatimatakore, that is, by the descendants of the brothers Tautari and 

Wahanui who took part in the conquest and who are now represented by [59.] Hauauru and Irihapeti. 

 Against this the claimants say, That the wars between the Waikato and the Marutuahu did not 

in any way affect the country S of Maungatautari and of the Puniu river as it never passed into the 
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possession of Marutuaha [sic]; that Ngatiraukawa were not driven out of the country; that those of 

them who went to Kapiti did so at the urgent and repeated request of Te Rauparaha to assist him in 

consolidating his conquests there; and that they did not go until after a permanent peace had been 

established with Waikato, as well as with Ngatimaniapoto; that those members of Ngatiraukawa who 

remained have not been disturbed in their occupation and have exercised rights of ownership, such as 

canoe building &c.; [that Waikato never lived at Wharepuhunga, the principal kainga on the land, 

and
22

] that they have never had the mana of it: and with reference to the alleged conquest by Waikato 

of Ngatiwhakatere, the claimants set forth that the war in which that tribe were defeated at 

Huirimoana, and sometime afterwards at Tangimania, was waged against them  by Tokorehu, Tautari, 

and Wahanui, their own relatives, assisted, they admit, by Ngatihaua as allies in punishment for the 

murder of Paretekawa; that it was quite a family affair having no bearing on the land; that peace 

followed, and that several years elapsed before Ngatiwhakatere migrated to the South; that some of 

them remained and are still in occupation, and that the fires kept [60.] burning by Hauauru and 

Irihapeti represent the occupation of Ngatiwhakatere, Ngatimatakore, and Ngatimaniapoto but not 

Ngatihaua; and lastly the claimants state that there had been no general occupation of any part of this 

block by Waikato until they sought refuge on it during the Waikato War in 1864, excepting short 

sojourns of some of the chiefs with connections of Ngatimaniapoto and Ngatimatakore, on which 

occasions those who died were always removed by their friends to their own burial places in Waikato.  

 The counter-claim of Keremata differs from the others in that he claims all the Ngatiraukawa 

estate by gift in addition to ancestry. He utterly denies the conquest by Waikato as also their 

occupation until within the last twelve or thirteen years;  he says that the mana of Marutuahau never 

extended to this land, that the wars with Ngatiraukawa were the result of misunderstandings, having 

no reference to the land, and were followed by general peacemaking; that when that tribe went South 

to join Te Rauparaha some remained and Te Puke with other Ngatiraukawa chiefs and Pehi of 

Ngatimaniapoto, on three different occasions gave the land to his matuas (elders) of Waikato, they 

being related to the givers, “to hold the land for Ngatiraukawa;” that they then occupied it, and their 

descendants have continued to do so. Keremata claims also by descent from Hotumanea, the ancestor 

of Tongariro and Te Aokatoa, two men of some note, whose continuous [61.] occupation has been so 

often mentioned, and admits that Tukorehu and Manga,
23

 prominent chiefs of Ngatimaniapoto, are 

entitled with him. 

 In reply to this the claimants say that the gift is a fiction, but, even if made, it would count for 

nothing, as Keremata says that the recipients were to “hold it for Ngatiraukawa” and that tribe are in 

full possession; that Keremata names several tupuna, i.e., Hae and Kapu, as former owners, but cannot 

trace his descent from them; that Te Aokatoa and Tongariro lived on the land as Ngatiraukawa by 

their ancestral rights, and that Keremata never lived on the land up to the Waikato War. 

 The counter-claims set up by Harete Te Waharoa and Major Te Wheoro are of precisely the 

same nature, except that each claims on behalf of a different section of Waikato, so they will be taken 

together. These claims are based on the assumption that after a long series of wars between Tainui 

(the original inhabitants of the West Coast) and Waikato, extending through several generations, the 

possessions of the latter were narrowed down to the country in the immediate neighbourhood of 

Kawhia; that between sixty and seventy years ago a large army of Waikato, determined to strike a 

final blow, attacked and defeated Ngatitoa, Ngatikoata, Ngatitama, and other tribes of Tainui under 

the great chief Te Rauparaha, in a battle called “Te Kakakara,” then, laying siege to Te [62.] 

                                                           
22  The italicised words are not in the minutes, but are in the newspaper version of the judgment. 
23  Rewi Maniapoto. 
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Whenuapo and Te Arowi pas compelled Te Rauparaha and his people make terms which resulted in 

their evacuating the country, leaving it to the victors who then entered into possession and occupation 

of it excepting certain portions which at various times were given by them to chiefs of 

Ngatimaniapoto. In support of this contention, we had a dreary circumstantial record of battles, 

massacres, surprises and murders without end. Te Wheoro states also that neither Ngatimaniapoto nor 

Ngatihikairo took part in this conquest, but that the latter received permission from Te Kanawa-Te-

Ikatu, of Waikato, to live temporarily at Oparau, and that it was the famous chief, Te Wherowhero 

who first established European traders at Kawhia. 

 In reply claimants, while not denying that many battles were fought between Tainui and 

Waikato, set forth that Te Rauparaha and his people were closely related to Ngatimaniapoto and 

Ngatihikairos, and occupied Kawhia jointly with them; that they, too, had their feuds and family 

quarrels, but always made peace and became friendly when the fighting was over; but, at last, owing 

to the death of his wife, Marore, at the hands of the Waikatos with whom he was then at peace, and 

owing to his desire to open up a trade with Europeans for the barter of flax for guns and ammunition, 

Te Rauparaha determined to migrate to the shores of Cook’s Straits, and take possession of the [63.] 

country there, which, with the assistance of Ngapuhi, he had partially conquered in a previous raid, 

and that in the year 1819 he departed with all his people, carrying their goods and chattels, first 

making over the land, over which his mana still existed, to Te Rangituatea, of Ngatimaniapoto; that, 

after the lapse of several years, when European traders appeared at Kawhia, Waikato with Te 

Wherowhero and other chiefs came from inland and joined in the barter of flax for guns, &c ; that, 

upon becoming supplied with arms, Te Wherowhero withdrew his people, all but Kiwi of 

Ngatimaniapoto, who preferred to remain and occupy a position subservient to Ngatimaniapoto, who 

thereupon invited him to settle at Te Taharoa or Harihari, but that he or his descendants never until 

now assumed any right to the soil. In support of the statement that they have been paramount in 

Kawhia the claimants point out that when trade increased they bought vessels to run to Manukau and 

erected flour mills, while Waikato possessed no property of the kind in Kawhia, and also that they 

stopped the attempted sale of land by Waikato to the Crown. Lastly, they say that up to 1864 the only 

Waikato residents in Kawhia were Kiwi’s people, but when the Waikato country was confiscated they 

increased in number, and were permitted – being refugees, to plant anywhere, for all the people being 

at that time followers of Tawhiao no [64.] distinctions were made; but that neither Harete, nor Te 

Wheoro, nor their parents ever cultivated at Kawhia.  

 The last claim is that set up by Mihi Pepene to a tract of country about Kaipiha. She claims by 

ancestry, by gift of Te Kanawa-Tamainu to Te Tahi and his brothers, and by permanent occupation 

for three generations. In reply claimants say there can be no ancestral claim, inasmuch as Mihi and her 

family are part of Ngatipou whose lands are in another part of the country; that the land never 

belonged to Te Kanawa-Tamainu; that Mihi Pepene’s mother, Ripeka, with her husband Turner, were 

placed at Kaipiha by the chief Makoare and others, who received from Turner a cask of gunpowder on 

the occasion; that when Turner acquired stock he paid a grazing rent, which rent was demanded and 

paid up to the time of the setting up of the Maori King; that a few years ago Pikia, of Ngatihikairo 

ordered the Turners to leave, but Tupotahi and Te Paiaka, of Ngatimaniapoto interfered on their 

behalf, but claimants do not deny that Mahi Pene’s family have been in occupation of Kaipiha from 

about the time of the fall of Matakitaki in 1822. 

 The main questions which the Court has to consider are – 

A.  With reference to the E part of the Rohepotai Block; Did the lands of Ngatiraukawa 

and Ngatiwhakatere fall into the possession of Ngatihaua and its [65.] hapus, or any 
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other Waikato tribe, either by gift or by virtue of the fights of Hurimoana, 

Tangamania, Hangahanga and Taumatawiwi, and did they then occupy the land? Or, 

on the other hand, was the title to the land not disturbed in any way by these affairs? 

B.  With reference to Kawhia: Was Te Rauparaha actually conquered and driven out of 

his country by the Waikatos, and did they then enter into sole possession and 

occupancy, and maintain the same? Or, did Te Rauparaha deliberately abandon 

Kawhia during an interval of peace, and did Ngatimaniapoto and Ngatihikairo, by 

virtue of relationship and the gifts to Te Rangituatea, succeed to his possessions, 

adding them to their own, and have they continued to hold them? 

C. With reference to the Kaipiha claim; Was there a bona fide gift of any part of the 

land, followed by permanent occupation? Or, did Ripeka and her family simply live 

there on sufferance? 

 To arrive at a just conclusion on these points we have carefully considered and weighed the 

evidence brought before us. We have also sought information from the records of the court in other 

cases, and from published accounts of early Maori history, and have come to the following 

conclusions: - 

 That with regard to question A: The bulk of Ngatiraukawa and Ngatiwhakatere did at 

different times on the invitation of [66.] their relative, Te Rauparaha, go to Kapiti and acquire land 

there, but some remained and kept the fire burning, while those who at various times returned were 

permitted to re-enter and enjoy full possession without hindrance or interference; consequently there 

was no conquest of the land. Further, that there was no gift of any portion of it, and that the Waikato 

tribes never exercised mana over this land, but merely resided on it temporarily as refugees, and that 

such occupation does not confer any rights. In dealing thus with the claims set up by Te Tumuhuia, 

Kaukuita, Haimona Patara, Wiremu Te Whitu, and Keremeta Ahumuku, we make a slight exception 

in favour of the first named, because we think that by his connection with Hauauru, and by the 

relations proved to have existed between them up to the recent date, he is entitled to some 

consideration; the more so that Hauauru has expressed himself as being very generously disposed 

towards the recently returned members of Ngatikihiku and Ngatiwhakatere who have personally never 

been on the land before! 

 In answer to question B, we say that we are of opinion that there was no conquest of Kawhia, 

according to the strict meaning of the term, but that Te Rauparaha and his people went away quietly at 

a time when there was no fighting; that Ngatimaniapoto and Ngati Hikairo were at that time 

established in Kawhia, though the means by which they obtained a footing there are [67.] not clearly 

shown, and that a section of Waikato, namely Kiwi’s people acquired rights of ownership by 

occupation of certain localities at some period subsequent to Te Rauparaha’s departure, and lived 

there on friendly terms with Ngatimaniapoto though there was some quarrelling in after years with 

Ngatihikairo; that in the absence of a proper survey the extent of the rights so acquired by Waikato 

cannot now be definitely fixed; that Ngatimahanga took no part in the affairs of Kawhia after Te 

Rauparaha went away and have no claim now; and further that the evidence about vessels, flour mills 

&c., goes to show that Ngatimaniapoto were, up to the time of the Waikato War, the principal people 

in Kawhia. 

 In reply to question C. The Court considers that the evidence relating to Mihi Pepene’s claims 

by ancestry and gift are not made clear, but it is shown that her mother was formally placed at Kaipiha 
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and as we do not think that the payments alleged to have been made indiscriminately to both 

Ngatimaniapoto and Ngatihikairo were made as rent, we consider that by long and continuous 

occupation she has an undoubted right to that place. 

 The Court has determined therefore:- 

Order I. That an order for two thousand acres at or near near Korokonui issue in 

favour of Tumuhuoa and such others as he may name. The piece [68.] of land 

selected to be approved by the Court. 

Order II. That an order for that piece of land known as Te Taharoa bounded on the S 

by the Crown purchase at Harihari, and following the boundary of that 

purchase to its NE extreme; then by a line direct to Kawhia harbour, and by 

the shore and coast line to the point of commencement, as shown 

approximately on the plan, excluding such portions as are held under Crown 

grant, issue in favour of the claimants and such members of Waikato as can 

prove that they or their matuas (elders) were in occupation about the year 

1840. 

Order III. That an order for that piece of land called Te Awaroa, bounded on the N by 

the harbour of Kawhia and the Kauri river, on the W and S by the Rakanui 

river, and on the E by a line running from the Rakanui to the Kauri, as shown 

approximately on the Plan, issue in favour of the claimants and such 

members of Waikato as can prove that they or their elders were in occupation 

about the year 1840. 

Order IV. That an Order for that piece of land known as Kawhia bounded on the N by 

the external boundary from Kaukumura to where the Mangaora stream 

crosses (or to its nearest point of approach), then by that stream to Kawhia 

harbour, and by the shore of that harbour and the coast line to the 

commencing point, as shown approximately on the plan, and excluding that 

portion [69.] which is held under Crown Grant, issue in favour of claimants 

and such members of Waikato, as can prove that they or their elders were in 

occupation about the year 1840. 

 With reference to orders Nos. II, III, IV, when surveys have been made, the parties can apply 

for sub-divisions, and then the extent of the rights of each party can be defined and allocated. 

Order V. That an Order for two thousand acres at Kaipiha, to be selected, if 

practicable, in such a manner as to include all the present houses and 

cultivations of the Turner family, and to exclude the houses and cultivations 

of other persons, issue in favour of Mihi Pepene and her co claimants - The 

selection of the land to be approved by the court. 

Order VI. That an Order for all the balance of the Rohepotai Block, with the islands of 

Karewa and Te Motu, excluding such portions as are held under Crown 

Grant, or have been purchased by the Crown, issue in favour of the five 

tribes. 

 The Orders will issue on the production of approved plans of survey. 
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 The counter claims set up by Kaukuita, Haimona Patara, Keremeta, Ahumuku, Wiremu Te 

Whitu and Harete Te Waharoa are dismissed [70.]. 

 The lists of names for the Orders must be prepared and handed in as soon as possible.  

 Haimona Patara said he will apply for rehearing. 

 Mihi Karaka asked for time, two or three months to prepare names. 

Hone Ormsby asked for information re separate claims of same persons; some are afraid they 

will be excluded from enjoying others shares. 

 Te Rerenga, Te Wheoro and Hopa Rangianini asked for time to prepare lists. 

 Adjourned to next day. 
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TAUPONUIATIA [FINAL JUDGMENT] (1887) 

(1887) 9 Taupo MB 274-280 

Region: Taupo 

About 1,000,000 acres (no survey) 

Native Land Court, Taupo 

24  September 1887 

Judge Scannell, Nikorima Poutotara Assessor 

Investigation of Title, Partition and Allocation of Crown interests 

Tuwharetoa hapu 

Native Land Court Act 1880 

JUDGMENT: 

[274.] The investigation of title into this large area of Land comprising upwards of a million acres, 

was opened on the 14
th
 day of January 1886 and adjourned from time to time until the present 

occasion when the Court is prepared to given expression to the decision arrived at. 

 The large area now being dealt with is made up of numerous lesser areas, each known to the 

Natives interested and to the Court by distinctive names, a circumstance greatly facilitating the 

expression of the Court’s conclusions in the present judgment.  

 In the first place as to those parts of Tauponuiatia known by the names of Hautu, Waipapa, 

Tokaanu, Kakapo Opawa, Waiunu, Motutaiko, Tauranga Taupo No. 2 and Tauranga Taupo No. 3. 

The Court declines in the present case to decide who are the Owners, leaving those lands to be dealt 

with hereafter when any Natives claiming ownership may make the requisite applications. 

 As to the residue of Tauponuiatia the Court has arrived at a conclusion as to who are entitled 

to the Land but instead of ordering one Certificate for the whole area, the Court has in exercise of its 

authority thought it well to make numerous divisions of the Blocks and to deal with each of the parts 

into which the gross area is divided as the subject of a separate certificate or Order. 

 The parts in which the Court is about to deal [275.] with so much of Tauponuiatia, as it has 

not excluded from its present decision are one hundred and fifty one in number, and this decision will 

now deal seriatim with each of such parts. 

 First as to the Area known as Mangatainoko the persons entitled to be placed on the Register 

as Owners are those so found in an interlocutory announcement made by the Court on the 2
nd

 day of 

February 1886, and which are recorded in the list now before us marked No. 1, and so as to the other 

areas, into which Tauponuiatia has been divided – each of those areas the Court will now make 

mention of, and in conjunction with each name, will set out the date of the interlocutory order which 

enumerates the names of the Owners and the number by which each such Order is distinguished viz: 
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Tapapa No. 1 2
nd

 February 1886 No. 2.
24

 

Tapapa 2
nd

 February 1886 No. 3. 

Okahukura No. 1. 4
th
 February 1886 No. 4. 

Okahukura No. 2. 4
th
 February 1886 No. 5. 

Okahukura No. 3 4
th
 February 1886 No. 6. 

Okahukura No. 4 4
th
 February 1886 No. 7 

Okahukura No. 5 4
th
 February 1886 No. 8 

Okakukura No. 6 4
th
 February 1886 No. 9 

Okahukura  4
th
 February 1886 No. 10 

Motuopihi 4
th
 February 1886 No. 11 

Tongariro No. 1 4
th
 February 1886 No. 12 

Ruapehu No. 1  4
th
 February 1886 No. 13 

Nukuhau 9
th
 February 1886 No. 14 

Te Makomako 9
th
 February 1886 No. 15 

Opoto 17
th
 February 1886 No. 16 

Opoto No. 1 17
th
 February 1886 No. 17 

[276. ] Oruamuturangi 17
th
 February 1887

25
 No. 18 

Tauri 20
th
 February 1886 No. 19 

Tutukau East 22
nd

 February 1886 No. 20 

Tutukau West 22
nd

 February 1886 No. 21 

Whakaipo 4
th
 March 1886 No. 22 

Whakaipo No. 1 4
th
 March 1886 No. 23 

Okahukura No. 7 8
th
 March 1886 No. 24 

Tawhai North 12
th
 March 1886 No. 25 

Tawhai South 12
th
 March 1886 No. 26 

Ngapuna 12
th
 March 1886 No. 27 

                                                           
24  No 2. because Mangatainoko, mentioned in the preceding paragraph, is identified as No 1. 
25  Sic. This must be an error as it is out of sequence. 17 February 1886 is the correct date. 



60 

 

Papakai No. 1 12
th
 March 1886 No. 28 

Papakai No. 2 12
th
 March 1886 No. 29 

Rangatira No. 1 12
th
 March 1886 No. 30 

Rangatira 16
th
 March 1886 No. 31 

Rangatira No. 2 17
th
 March 1886 No. 32 

Rangatira No. 3 17
th
 March 1886 No. 33 

Rangatira No. 4 17
th
 March 1886 No. 34 

Rangatira No. 5 17
th
 March 1886 No. 35 

Rangatira No. 6 17
th
 March 1886 No. 36 

Tongariro No. 2 19
th
 March 1886 No. 37 

Ruapehu No. 2 19
th
 March 1886 No. 38 

Rangipo North No. 1 19
th
 March 1886 No. 39 

Rangipo North No. 2 19
th
 March 1886 No. 40 

Rangipo North No. 3 19
th
 March 1886 No. 41 

Rangipo North No. 4 19
th
 March 1886 No. 42 

Rangipo North No. 5 19
th
 March 1886 No. 43 

Rangipo North No. 6 19
th
 March 1886 No. 44 

Rangipo North No. 7 19
th
 March 1886 No. 45 

Mahuia 27
th
 March 1886 No. 46 

Ruapehu No. 3 27
th
 March 1886 No. 47 

Waione 8
th
 April 1886 No. 48 

Kaimanawa No. 1 9
th
 April 1886 No. 49 

Kaimanawa No. 1A 9
th
 April 1886 No. 50 

Kaimanawa No. 2 9
th
 April 1886 No. 51 

[277.] Kaimanawa No. 3 9
th
 April 1886 No. 52 

Pukepoto 10
th
 April 1886 No. 53 

Pukawa No. 1 10
th
 April 1886 No. 54 
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Pukawa No. 7 10
th
 April 1886 No. 55 

Pukawa No. 8 10
th
 April 1886 No. 56 

Pukawa No. 9 10
th
 April 1886 No. 57 

Pukawa No. 9A 10
th
 April 1886 No. 58 

Pukawa No. 10 10
th
 April 1886 No. 59 

Pukawa No. 11 10
th
 April 1886 No. 60 

Taurewa 10
th
 April 1886 No. 61 

Oraukura 10
th
 April 1886 No. 62 

Waimanu 10
th
 April 1886 No. 63 

Puketi 10
th
 April 1886 No. 64 

Mangahouhou 17
th
 January 1887 No. 65 

Pahikohuru 18
th
 January 1887 No. 66 

Whakao 18
th
 January 1887 No. 67 

Ohuanga 18
th
 January 1887 No. 68 

Tauranga Taupo No. 1 2
nd

 February 1887 No. 69 

Tahora Kuri No. 1 12
th
 February 1887 No. 70 

Tahora Kuri 14
th
 February 1887 No. 71 

Maraeroa 17
th
 February 1887 No. 72 

Tahora Kuri No. 3 5
th
 March 1887 No. 73 

Tahora Kuri No. 4 5
th
 March 1887 No. 74 

Waituhi Kuratau 14
th
 March 1887 No. 75 

Pukawa No. 6 14
th
 March 1887 No. 76 

Waituhi Kuratau No. 1 15
th
 March 1887 No. 77 

Kaiwha 23
rd

  March 1887 No. 78 

Ruamata 23
rd

 March 1887 No. 79 

Itohotaka 7
th
 April 1887 No. 80 
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Oturumakina 2
nd

 April 1887
26

 No. 81 

Whangaipeke 12
th
 April 1887 No. 82 

Pukawa No. 2A 18
th
 April 1887 No. 83 

Pukawa No. 2B 18
th
 April 1887 No. 84 

Pukawa No. 2 25
th
 April 1887 No. 85 

[278.] Pukawa No. 3 27
th
 April 1887 No. 86 

Pukawa No. 4 29
th
 April 1887 No. 87 

Pukawa No. 5 29
th
 April 1887 No. 88 

Tihoi 30
th
 April 1887 No. 89 

Tauranga Taupo No. 2A 30
th
 April 1887 No. 90 

Tauranga Taupo No. 3A 30
th
 April 1887 No. 91 

Waihikahakaharoa No. 2 30
th
 April 1887 No. 92 

Waihikahakaharoa No. 3 30
th
 April 1887 No. 93 

Waihikahakaharoa No. 4 30
th
 April 1887 No. 94 

Waihikahakaharoa No. 5 30
th
 April 1887 No. 95 

Waihikahakaharoa No. 6 30
th
 April 1887 No. 96 

Waihikahakaharoa No. 7 30
th
 April 1887 No. 97 

Waihikahakaharoa No. 8 30
th
 April 1887 No. 98 

Waihikahakaharoa No. 9 30
th
 April 1887 No. 99 

Kaimanawa No. 1C 4
th
 May 1887 No. 100 

Kaimanawa No. 1D 4
th
 May 1887 No. 101 

Okahukura No. 8A 4
th
 May 1887 No. 102 

Okahukura No. 8A2 4
th
 May 1887 No. 103 

Okahukura No. 8B 4
th
 May 1887 No. 104 

Okahukura No. 8C 4
th
 May 1887 No. 105 

Okahukura No. 8D 4
th
 May 1887 No. 106 

                                                           
26  Out of sequence in original. 
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Okahukura No. 8E 4
th
 May 1887 No. 107 

Okahukura No. 8F 4
th
 May 1887 No. 108 

Okahukura No. 8G 4
th
 May 1887 No. 109 

Okahukura No. 8H 4
th
 May 1887 No. 110 

Okahukura No. 8J 4
th
 May 1887 No. 111 

Okahukura No. 8K 4
th
 May 1887 No. 112 

Okahukura No. 8L 4
th
 May 1887 No. 113 

Taurewa No. 2 4
th
 May 1887 No. 114 

Taurewa No. 3 4
th
 May 1887 No. 115 

Hapotea 3
rd

 June 1887 No. 116 

Pouakani 10
th
 June 1887 No. 117 

Waihaha 23
rd

 June 1887 No. 118 

Waihikahakaharoa No. 1 15
th
 September 1887 No. 119 

Waihikahakaharoa No. 1A 15
th
 September 1887 No. 120 

[279.] Waihikahakaharoa No. 1B 15
th
 September 1887 No. 121 

Waihikahakaharoa No. 1C 15
th
 September 1887 No. 122 

Waihikahakaharoa No. 1D 15
th
 September 1887 No. 123 

Waihikahakaharoa No. 1E 15
th
 September 1887 No. 124 

Waihikahakaharoa No. 1F 15
th
 September 1887 No. 125 

Waihikahakaharoa No. 1G 15
th
 September 1887 No. 126 

Waihikahakaharoa No. 1H 15
th
 September 1887 No. 127 

Waihikahakaharoa No. 1J 15
th
 September 1887 No. 128 

Waihikahakaharoa No. 1K 15
th
 September 1887 No. 129 

Waihikahakaharoa No. 1L 15
th
 September 1887 No. 130 

Waihikahakaharoa No. 1M 15
th
 September 1887 No. 131 

Waihikahakaharoa No. 1N 15
th
 September 1887 No. 132 

Waihikahakaharoa No. 1O 15
th
 September 1887 No. 133 
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Waihikahakaharoa No. 1P 15
th
 September 1887 No. 134 

Te Awaiti Waihaha 17
th
 September 1887 No. 135 

Waihaha No. 1 16
th
 September 1887

27
 No. 136 

Waihaha No. 1A 17
th
 September 1887 No. 137 

Puketapu 17
th
 September 1887 No. 138 

Pouakani No. 2 19
th
 September 1887 No. 139 

Tongariro No. 1A 21
st
 September 1887 No. 140 

Ketetahi  21
st
 September 1887 No. 141 

Ruapehu No. 1A 21
st
 September 1887 No. 142 

Tongariro No. 2A 21
st
 September 1887 No. 143 

Ruapehu No. 2A 21
st
 September 1887 No. 144 

Tongariro No. 1B 21
st
 September 1887 No. 145 

Tongariro No. 2B 21
st
 September 1887 No. 146 

Ruapehu No. 1B 21
st
 September 1887 No. 147 

Ruapehu No. 2B 21
st
 September 1887 No. 148 

Tongariro No. 1C 21
st
 September 1887 No. 149 

Tongariro No. 2C 21
st
 September 1887 No. 150 

Hauhungaroa 24
th
 September 1887 No. 151 

 

[280.] During the course of the investigation the Court has been moved on behalf of the Native 

Minister to enquire into the claims on the part of her Majesty to several parts of Tauponuiatia and 

after due inquiry and as a rule with the assent of the natives otherwise entitled, the Court doth hereby 

order and declare to be the property of, or to have been acquired by or on behalf of her Majesty, the 

several parcels of land set out in the Schedule A to the present Judgement
28

 and more particularly set 

out in the various Orders in favour of her Majesty to be prepared in compliance with this finding of 

the Court. 

 Inasmuch as there has not during the present proceeding, been placed before the Court any 

sufficient plan of Tauponuiatia, the Court has now to require a Survey to be made and a sufficient 

plan and description to be deposited in Court; such Surveys and plan will of course comprise each of 

the several parts into which in our decision Tauponuiatia has been separately considered. Those 

                                                           
27  Out of sequence in original. 
28  Sic. 
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Surveys having been effected, and the resulting plans considered and approved, the several Orders 

necessary to give effect to the present Judgement will issue in due course. 

Schedule A
29

 

Kaimanawa No. 1B 

Okahukura No. 8 

Taurewa No. 1 

Tapapa No. 2 

Kaimanawa No. 2A 

Kaimanawa No. 3A 

Rangatira No. 7 

Rangipo North No. 1A 

[287.] Rangipo North No. 2A 

Rangipo North No. 3A 

Rangipo North No. 4A 

Rangipo North No. 5A 

Rangipo North No. 6A 

Rangipo North No. 7A 

Tahora Kuri No. 3 

Tahora Kuri No. 4 

Waihaha No. 2 

Pouakani No. 1 

Tauranga Taupo No. 2A 

Tongariro No. 1A 

Tongariro No. 1B 

Tongariro No. 2A 

Tongariro No 2B 

Ruapehu No. 1A 

Ruapehu No. 2A 

Court adjourned 5 of p.m. 24
th
 September 1887. 

- sine die - 

  

                                                           
29  These are the blocks, or partitions of blocks, allocated to the Crown, arising from Crown purchasing of 

unidivided interests or for survey costs. 
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WHAREPUHUNGA (1892) 

New Zealand Herald, 18 May 1892 

King Country region 

133,720 acres 

Judge Gudgeon, Assessor P Mataiwhea 

Native Land Court, Kihikihi 

May 1892 

Determination of Relative Interests 

Raukawa hapu 

Native Land Court Act 1886 

JUDGMENT 

This block of land, containing 133,720 acres, was brought before the Native Land Court sitting at 

Kihikihi on the 7
th
 April, 1892, after several adjournments which were granted in order to enable the 

parties to the suit to come to some arrangement outside to which the Court might give effect; but, as is 

usual in such cases, no good resulted from the adjournments. 

 The Court was unable to deal with the partition claims in the Gazette, inasmuch that the title 

to the block had not issued, and, by rule 15 of the Native Land Court, no subdivision of land can take 

place until the title to the land has issued. It was withheld in this case in consequence of a 

Government survey lien of ₤344 10s against the block. 

 Under these circumstances, the Court decided to proceed with the application of Hitiri Te 

Paerata for the determination of relative interests. 

 During the early stages of the case, Mr. W.H. Grace, acting on behalf of Rangitutia and 33 

hapus of Ngatiraukawa, raised certain objections on which the Court will now comment in order that 

there may be no misconception in the minds of those interested.  

 The first point taken was that Mr. G.T. Wilkinson, in his capacity as agent for the Crown, had 

no standing in the Court, since any interests acquired by the Crown were illegally purchased, from the 

fact that the title had not issued.  

 The Court decided that Mr Wilkinson had an undoubted right to appear and watch the interest 

of the Crown, and that the legality or otherwise of the presumed purchase did not concern this Court, 

since it was not called upon in this case to decide what interest the Crown had acquired. Its only duty 

in this case is to award such shares as the evidence shall show each person to be entitled to, and to 

prevent chiefs of tribes or hapus from increasing or diminishing the interests of any person for the 

reason that he has or has not sold to the Government of the colony. The case before the Court is one 

for the definition of interests, and the Court will perform the duties, without reference to any collateral 

question of sale or otherwise. 
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 Another point was to the effect that the Court could not entertain the application of Te Paehua 

to set up a case on behalf of Ngatiwhakatere, since the land had been definitely awarded to 

Ngatitakihiku. 

 Here, also, the Court differed from Mr Grace, who had been misled by a document in the 

handwriting of the assessor, Paratene Ngata, attached to the file. This document is apparently an 

unauthorised expression of his own opinion, since there is nothing in the minutes of the Court to show 

to whom this land was awarded, or to warrant the memo above referred to, which, after reciting the 

boundaries of the block, proceeds to say that the award had been made in favour of certain hapus of 

Ngatitakihiku.  

 There has really been no investigation into the title of this land. It is true that an order has 

been made in favour of 991 persons, but the boundaries and lists of names were settled outside the 

Court, and presented by Hauauru Poutama, and it does not appear that these lists were objected to, or 

even questioned, by anyone. It is for this reason that the Court has been compelled to treat the case as 

one of original investigation. Had the block been awarded to any tribe or hapu, the matter would have 

resolved itself into a simple inquiry into descent and occupation. Now, however, an exhaustive 

inquiry into the history of the Wharepuhunga block  during the past 60 years has become necessary, to 

enable the Court to define interests in a manner satisfactory to all parties in the suit. 

 The Court does, however, agree with Mr. Grace in his contention that the Survey Department 

have no lien gainst this land, and therefore there is no good or sufficient reason for delaying the issue 

of title. A lien can only be lawfully obtained in the manner prescribed by the Native Land Court Acts, 

and, as the procedure has not been followed in this case, there can be no lien. 

 The following claims were made, and cases set up this block :- 

1. Te Paehua, on behalf of the Ngatiwhakatere, claims a long narrow strip on the 

western boundary of Wharepuhunga, extending from the Kokoputahi ford on the 

Mangatutu Stream to a point on the southeastern boundary, which he affirmed to be 

the true Taporaroa. He objects to the position of Taporaroa as shown on plan No. 

6024. 

2. Areta Kapu claims a right over the whole of the Wharepuhunga Block, for herself and 

other descendants of ancestors included in the following hapus : - Ngatiwairangi, 

Ngatitakihiku, Ngatimaiotaki, Ngatiteupokoiti, Ngatitamatehura, etc. 

3. Mr Grace, on behalf of 33 hapus of the Ngatitakihiku tribe, claims exclusive right 

over the whole block, and denies the right of Hitiri Te Paerata or the counter-

claimants to the land before the Court. 

4. Hitiri Te Paerata claims a right, but not exclusive, over the whole block, on behalf of 

the Ngatitekohera, Ngatiparekawa, Ngatingarono, Ngatimoekino, Ngatiihutara, 

Ngatipaihautea, Ngatiparetekaihue, and Ngatikiritaratara hapus.  

 Subject to the setting up of these cases Te Rangimoeakau asked to be allowed to set up a case 

for himself, apart from that of Areta Kapu. The Court permitted him to do so, but after occupying the 

time of the Court during one day, he decided to merge his case into that of the 33 hapus represented 

by Mr Grace.  

 The Court will deal with these claims in the same order as they were brought before it.  
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 Te Paehua, in support of his claim, stated that the ancient boundary between the 

Ngatiwhakatere and the Ngatitakihiku tribes followed, not the natural boundary of the Mangatutu 

stream, but the old native track, which, crossing the Mangatutu stream at Kokoputahi goes by way of 

Te Kahikatea and Matapuku to Taporaroa. He claims that his fellow-tribesman Te Parangi lived at 

Orangipaea before the great Ngatiraukawa migration took place, and that his own grandfather, 

[Hangahunga], lived at Pawhe[ ] subsequent to the migration in question. He, moreover, asserts that 

on the occasion of the meeting held at Aotearoa, in order to discuss matters connected with the survey 

of this block, he attended, and asked to be allowed to form one of the survey party, but the 

Ngatiraukawa refused to allow him to do so; that he, nevertheless, followed the surveyors, and 

objected to the position they had fixed as Taporaroa, under the direction of Te Rangimoeakau, and 

succeeded in inducing the surveyor, Mr Tole, to put in a peg at the spot he indicated as the real 

Taporaroa. He further assures the Court that, during the Maraeroa investigation, he succeeded in 

establishing the truth of his claim as to the position of Taporaroa, and that the boundaries of the 

Pouakani block were altered to include the places claimed by him in Maraeroa.  

 So far Te Paehua had established a good prima facie case, but under cross-examination he 

admitted several very important matters which had probably escaped his memory.  

 First, he admitted that, from the date of the great migration to Kapiti, the mana and the 

management of the deserted lands had fallen into the hands of two great chiefs, Manga and Pateriki, 

who represented respectively the Ngatitakihiku and Ngatiwhakatere tribes, and that, on the death of 

Pateriki, he was succeeded by his brother, Hauauru Poatama, a man of the very highest rank. 

 Now, it was this very chief who assented to the Mangatutu boundary, and requested the Court 

to give effect to the boundary which had presumably been agreed to by the tribes, since there is no 

evidence that anyone raised an objection. He also admitted that he had, in a Gazette of the 29
th
 June, 

1886, application No. 38, described the eastern boundary of the Rangitoto, and that the boundary 

differed materially from that given by him as the old ancestral boundary. He can give no explanation 

as to this serious difference; he simply says, “I alone am responsible for the boundaries given in the 

Gazette; I knew it was not the true boundary”. 

 The Court has no difficulty in believing that Te Paehua was alone responsible for the 

boundary then given, and also for that now given, since both of them differ from that approved by the 

tribes and handed into Court by Hauauru. 

 But the Court cannot believe that Te Paehua, when he sent his first application to the Gazette 

above quoted, knew of the existence of the ancestral boundary he now quotes, for in such case he 

would hardly have defrauded himself of the existence of at least 5000 acres of land. 

 Te Paehua admits that the Ngatiwhakatere did not hand in any list of names as such, and that 

they only appear on the rolls of this block by virtue of descent from Takihiku. 

 Under cross-examination he admits that the objection made by Ngatiraukawa was not to his 

inclusion in the survey party, but his being paid for going – a difference which Te Paehua does not 

appear to appreciate at its true value, but which shows conclusively that Ngatiraukawa offered no 

obstruction, and did not carry out the survey clandestinely. 

 He does not deny that he was present when the map of Wharepuhunga was exhibited for the 

purpose of hearing objections, and asserts that he did object, but there is no minute in the Court books 

to show that any such objection was made. 
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 Te Paehua was not fortunate in his witness Tiriwa, for she not only declared that she knew 

nothing of Te Paehua’s claim, but also proceeded to set up a perfectly new claim on behalf of the 

Ngatiwhakatere, outside the boundaries laid down by Te Paehua. 

 The point raised by Te Paehua, as to the true position of Taporaroa, not being connected with 

the claim on behalf of Ngatiwhakatere, will be dealt with hereafter.  

 Areta Kapu, on behalf of the hapus already mentioned, claims by mana, ancestry, and 

occupation. She asserts that her ancestors and relatives, down to the time of Te Kohika, were 

permanent residents, and that she also has lived on the land. She claims a general, but not exclusive, 

right over the whole block, and contends that her grandfather, Te Kohika, and his cousin, Kawhia, 

chiefs of the highest rank, occupied this land after the departure of the Ngatiraukawa to Taupo, 

Rotorua, Kapiti, and other places, and thereby not only prevented the Waikatos from seizing the land 

by right of conquest, but also turned away certain members of that group of tribes who had 

established a footing on the land, and by this course of action enabled some of the scattered remnants 

of Ngatiraukawa to return and resume occupation at a later period. 

 [Tupotahi], who gave evidence in this same claim, affirms that, at a certain period in the 

history of this block, the Ngatiraukawa living in the vicinity of the Waikato and Maniapoto, having 

suffered serious defeats at the hands of these tribes, retired, some to Pawaiti, some to Taupo, and 

others to Kapiti, and that they were visited at the former place by their near, but hostile, relatives, Te 

Akanui and Tukorehu, of the Ngatimaniapoto tribes, who made peace with the Ngatiraukawa, and 

invited them to return; that the invitation was not accepted; that, subsequently, Kawhia and Te 

Kohika, son and nephew of Te Akanui, occupied the deserted lands, not by conquest, but by ancestral 

right, and were joined a few years later by Takurangi, Te Maro, Te Aokatoa, and the few families who 

had not gone to Kapiti, but had taken temporary shelter at Taupo, Otawhao, and other places; and that, 

while in occupation of Oteruahine Pa, Kawhia, and Te Kohika turned away certain members of the 

Ngatikoura tribe, who had begun to cultivate on Wharepuhunga. 

 Tupotahi admits that Tukorehu and his descendants did not occupy this land, but that Te 

Kohika and Kawhia, father of Manga, exercised important acts of ownership over the land while 

living at Oteruahine  and other places – two canoes named respectively Tangiwaka [could be 

Pangiwaka] and Te [Kaha?]-o-Raukawa, being built for the former, and two others for Manga. He 

states, moreover, that this occupation was previous to 1840, and extended to the time when 

Christianity was firmly established, after Hone Heke’s war, when the Ngatiraukawa living in the 

vicinity began to return in some numbers. 

 These are the chief points given on behalf of the case set up by Areta Kapu, which is so 

intimately connected with that of Rangitutia that it will be necessary to consider them together. 

RANGITUTIA’S CASE 

This claim differs materially from all others in this case, since he claims for himself and friends the 

exclusive ownership of the block, and denies the right of the other claimants.   

 Rangitutia contends: that those members of the Ngatiraukawa at Otaki have equal rights with 

himself and the other permanent occupiers of the land, no matter whether they have or have not 

occupied this land since 1829, the date of Te Whatanui’s migration. All that he requires is that they 

shall be descendants of the ancestors whom he recognises as the original owners. 
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 He does not deny that Tukorehu and his allies conquered the Ngatiraukawa, but asserts that 

none of the Ngatiraukawa migrated in consequence of this conquest, and calls the attention of Court to 

the fact that peace had been made before any members of the tribe had left for Kapiti. He states that 

the reasons for leaving were, firstly, because they wished to be in a position to obtain guns and 

powder; and secondly, that they had been invited by Te Rauparaha to assist him against the Ngaitahu, 

who had murdered Te Pehi. Rangitutia therefore contends that the ancestral title of the original 

owners has been maintained up to the present day. 

 He denies that either Te [Maro??], Rangihiroa, or Te Kohika, ancestors of Areta and her 

friends, ever lived on the land, but does not deny that the first-named is buried at [Panetapa], on this 

block. 

 He, moreover, explains that he had alaways objected to the lists handed in by the 

[Maniapoto
30

], [Ngatwhakatere
31

], Ngatiwairangi, and Ngatihinewai, and asserts that these people 

were included in the lists of owners by [Ngaraka] out of “aroha”, and that in the case of 

Ngatitekohera, Ngatiparekawa, and Ngatiparetekawa, he had objected to them in Court, but was told 

that the Court could not strike out these people, and that his proper course was to object when the land 

came before the Court for subdivision. 

 The right of Rangitutia and those members of the Ngatiraukawa tribe who remained on, or in 

the vicinity of, their ancestral lands, has not been questioned by anyone; the Court will not, therefore, 

remark upon their title.  

 The points to be decided in these two cases will be as follows:- 

 1
st
. Did the Ngatiraukawa migrate in consequence of any conquest? 

 2
nd

. Have the migrations affected the title to this land? 

 3
rd

. Are the present owners entitled to claim by continuous ancestral occupation? 

 4
th
. What occupation had the Ngatiraukawa subsequent to the Hungahanga fight? 

 5
th
. What occupation, if any, had Te Kohika? 

6
th
. Are the Ngatiraukawa owners now entitled to repudiate those persons more than [390?] in 

number, whom they formerly admitted, but now say have no right? 

 Before considering these questions, it is advisable to explain the circumstances that led to the 

quarrel which resulted in the migration of Ngatiraukawa as a tribe, and left only a few scattered 

families behind them. 

 The real cause of this feud with the Ngatimaniapoto was undoubtedly the murder of 

Paretekawa, daughter of Tukorehu, and of Maniapoto, son of Te Akanui. These people were killed by 

the Ngatiwhakatere, and, about the same period, the Ngatiraukawa murdered [Rangipakaru], of 

Ngatihaua, and Harara, of Ngatinaho. To avenge these outrages, a powerful confederacy was formed 

under the leadership of Tukorehu, Wahanui, and other chiefs of Ngatimaniapoto, and Muriwhenua 

and Pohepohe, of Ngatihaua. Many battles were fought, the most important being Te Ureparawera, 

Piriaka, and [Harimoana]. This last, which, so far as can be ascertained, was fought about the year 

                                                           
30  Very faint in reproduced copy of newspaper. 
31  Very faint in reproduced copy of newspaper. 
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1812, was the decisive engagement of the first stage of the war, and there the Ngatiwhakatere were 

defeated with great slaughter – among others, their famous “toa,” Te Roha, was killed, as also the 

chiefs [Te Rangitakaroro], Te Karo, Te Ngako, Papeke, and others. It is said that Te Roha did not die 

unavenged, for, of the conquerors, Wahanui was speared in eight places, and Muriwhenua, 

[Maungatautari], and Pohepohe were each wounded by him before he himself met his death at the 

hands of Te [Maringa]. 

 For some years after this crushing defeat, the Ngatiraukawa remained quietly on their lands, 

presumably undisturbed by their enemies; but this was a condition of things that, from the very nature 

of the Maori, could not be maintained, since revenge was a necessity to any tribe that desired to 

preserve its “mana”. Under this influence, a message was sent to the Ngatipukeko tribe, of 

Whakatane, asking assistance, and they responded to the call, under the leadership of two very great 

warriors, Kihi and Mokai.  

 They joined Ngatiwhakatere and Ngatiraukawa, who had assembled under the chiefs Te Hihi 

and Hape, and not only defeated the Ngatihaua near Cambridge, but also killed the great chief 

Maungatautari, near Poutama, and finally, aided by a party of Ngapuhi and Ngatimaru, defeated 

Ngatimaniapoto at Mangatoatoa, killing the chief Wharara. Manga was present at this battle. 

 Subsequent to this affair, a combined war party of Arawa and Ngatiraukawa defeated the 

Ngatimaniapoto at Kakamutu with great loss – Te Wharaunga fell among others. 

 To avenge these losses, a second confederacy was formed, and a strong war party of 

Ngatihaua, Waikato, Ngapuhi, and Ngatimaniapoto assembled, and at Tangimania, Hangahanga and 

other places, so crushed the power of Ngatiraukawa that they retired to Pawaiti, Taupo, and Rotorua. 

Hangahanga was the last place at which Ngatiraukawa met the Ngatimaniapoto in battle, and it is said 

that this fight took place about the year 1819. The retreat from Hangahanga was, in the first instance, 

directed towards Pawaiti and other places in the vicinity of Patetere, and, at the former place, they 

were visited by Tukorehu and Te Akanui, who, being nearly related to Ngatiraukawa, were unwilling 

to push matters to extremities – and here, not only was peace made, but the fugitives were invited to 

return and occupy their former homes; this, however, they would not do, for reasons which are 

perfectly clear to the Court, and which will be presently considered.  

 We will now deal with the first question, “Did Ngatiraukawa leave in consequence of any 

conquest?” 

 Rangitutia, in answer to questions by Mr Gage, gave the following replies: “I cannot say 

whether the Ngatiraukawa, who migrated to Rotorua, lived under the mana of Rangitoheriri; or if 

those who went to Taupo were under the mana of Te Kohika and Te Paerata; or those at Otawhao 

were under the mana of Te Paewaka; or those at Okauia under the mana of Te Waharoa.” 

 We will take Rangitutia’s reply in the sense that he did not admit the mana of the chiefs in 

question over his people, but he made no attempt to deny the fact of their having been scattered to the 

four corners of the earth; and therefore it is that the Court asks: If it is true, as stated by Rangitutia, 

that none of his tribe migrated because of the conquest, then why are they found to be scattered in this 

manner among other tribes? 

 It is no doubt true, as stated by Ngatiraukawa, that peace was made with Ngatimaniapoto and 

Waikato before the various hekes left, but it is not clear to the Court that Ngatiraukawa placed any 

faith in that peace. There is, however, a much stronger cause for the migration – one mentioned by 
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many witnesses in the Rohe Potae investigation, but not touched upon in this Court. In the minutes of 

the Court, book 12, p 167, Piripi Whanatangi says:  

When the Ngatiraukawa fled from Hangahanga, they went to Pawaiti, and lived until Kiwi, of 

the Ngatimaru tribe, was murdered at Tauranga. This caused Ngatimaru to attack and capture 

the Ngatiraukawa pa, Kopu, an island in the Waikato River. Those who escaped fled to 

Piraunui, where they were followed, and again attacked; and subsequently the chiefs Te 

Whatakaraka and [Hereara] were killed. After this all Ngatiraukawa migrated to Taupo, and 

when the various hapus had assembled at that place the whole tribe moved off to Kapiti. Of 

the few who remained, it was said by Te Honoiti that they were food for Waikato. 

At page 331, book 14, Hauauru says:- 

It was before the death of Te Whatakaraka that Te Rauparaha sent to Ngatiraukawa for 

assistance. Those living near Taupo went; those living near Te Waotu and Wharepuhunga did 

not go until long after. 

Now Rangitutia tells us that a very large majority of the Wharepuhunga hapus went with Te 

Whatanui, and this was not two years after the first migration, in which there were also many people 

of this land. Hauauru adds:- 

I only now appear in Court because Waikato are trying to take this land. 

On two occasions it has been given in evidence before this Court that, in the Rohe Potae case, it was 

arranged beforehand that evidence as to conquest should not be given, lest the Waikato tribes should 

thereby be admitted as owners, either at Kawhia or Wharepuhunga. Hauauru has given his evidence as 

a strong adherent of Ngatiraukawa, whose one purpose was to keep Waikato out at all hazards, and for 

this reason his evidence is unreliable except where he is speaking against his own interest. As an 

instance, he says that Manga had no right on this block. That this is not true is evident from the 

evidence of Rangitutia, who shows that Manga has a right. 

 Rangitutia says that Te Whatanui, when invited to return to this land by Te Heuheu, who had 

been deputed to visit him at Kapiti for that purpose, would not do so because he had killed his 

enemies at that place, and had no reason for leaving. 

 The Court has no doubt whatever as to the reasons that instigated Ngatiraukawa to refuse to 

return, whether after the peacemaking at Te Pawaiti, or on the occasion of Te Heuheu’s visit to Kapiti. 

Had they accepted the offer and returned to this land, they must have done so in a position subordinate 

to Tukorehu, and other Ngatimaniapoto chiefs, and this they were not prepared to do. That the Court 

is correct in taking this view is evident from the waiata sung by Te Whatanui, commencing, “I rongo 

korero au ki te tangata.” Ngatiraukawa were conqured, and they knew it, but they were a rangatira 

tribe, and they declined to live as vassals to any man. They knew, also, that if they could but reach 

Kapiti, both freedom and safety would be found at that place. For these reasons they deliberately 

relinquished their ancestral home: they did not so much fear loss of life as loss of honour – and this, 

we may say, is of all Maori characteristics the most common. Rangitutia is not justified in saying that 

Whatanui had killed his enemies at Kapiti. The Court knows of no enemies killed by Ngatiraukawa at 

that place, but does know it to be a matter of history that they were saved from extinction at the hands 

of Ngatiawa and Taranaki by the war party of Taonui Hikaka and Te Heuheu, and were subsequently 

defeated by the same tribes at the Kuititanga, with heavy loss.  
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 The Court finds that the Ngatiraukawa tribe did migrate to avoid the natural consquences of a 

conquest, commenced by Ngatimaniapoto and Waikato, and subsequently carried on by Ngatimaru. 

 We will now consider the second and third questions: - Have the migrations affected the title 

to this land? and, if so, are the present owners entitled to claim continuous ancestral occupation? – but 

before doing so, will remind the Ngatiraukawa that the Court will in this, as in in all other cases, be 

guided by the well-known rule that that the Court must sit and decide as though it were sitting in 

1841. 

 What then was the condition of this land at or about that period? Rangitutia tells us that he 

and his people never gave up possession of this land, and that they only left it temporarily to come to 

Otawhao after Christianity had become firmly established about the year [1845?] and then only to be 

near the Rev Mr Morgan.  

 Hitiri Te Paerata tells the Court that, after the Hangahanga fight, this land was deserted; that a 

few families left behind by Te Whatanui, fled for the most part to Taupo, and lived at that place under 

the mana of Te Kohika and Te Paerata: and that Te Kohika and Kawhia (father of Manga) were the 

first to reoccupy the block at Oteruahine and other places. 

 Now these two accounts differ widely, and are not to be reconciled: the question is, which is 

the truth? The Court must accept Hitiri’s statement, for the reason that it is corroborated by many 

witnesses who have given evidence in other Courts. The Court will quote two only – one as to Te 

Aokata’s occupation, by a European and disinterested witness: the other, on the same subject, because 

he is notoriously favourable to Ngatiraukawa. 

 In the Maungatautari case, Dr R.R. Hooper, in Court Minute Book No. 12, says: - “I lived at 

Orakau from [1848] to [1853]. Te Aokatoa, Nikora, Huirama, and others lived there during that 

period.” Hauauru, in concluding his evidence in the Rohe Potae case says: - “Te Aokatoa, Tongariro 

and their people were conducted by us recently to reside at Wharepuhunga: and it was after the 

introduction of Christianity, and they came again to join the Church.” Now, this is the chief whom 

Rangitutia admits was chosen by them to give evidence and support their case. It is true that Hauauru 

says that these people did not go to Taupo, but remained at Pawaiti, but Kaukiuta, in the Rohe Potae 

case, says that Te Paewaka went to Taupo, and brought Te Aokatoa and his followers to Otawhao. 

 From the foregoing evidence it is clear that for some years, both before and after 1819, the 

Ngatiraukawa were not in occupation of this land; but there is every reason to believe that their 

relations, Te Kohika and Kawhia, did hold the land, and thereby prevented the Waikato tribes from 

intruding: and that they did this by virtue of their own power as chiefs of very high rank, and were 

moreover supported by the Ngatimaniapoto and their uncle, Pehi Tukorehu, a very noted warrior. The 

mana of this land was during that period in the hands of the above-named chiefs, and this mana was 

derived, not only from the conquest, but also from ancestral right, as descendants of Te Momo-a-

Irawaru. Ordinarily speaking, there is no such thing as mana over land – it is, for the most part, a 

modern invention – but this is not an ordinary case. Here a tribe is defeated, loses all power over its 

land, and migrates to another part of the island, leaving their estate in the hands of powerful and 

quasi-hostile relations. Can it be contended that the few families who remained under the mana of 

other tribes held the land as against those of their conquering relatives, who also occupied? It cannot; 

and the proof is, that no one could have prevented the beforementioned chiefs from seizing this land 

had they desired to do so. 



74 

 

 The Court found that the ancestral right of Ngatiraukawa over this land ceased at the time 

when Whatanui, having collected the scattered members of the tribe at Taupo, marched, men, women, 

and children, to Kapiti. From that time, the right of those who have lived on this land has been based 

on the invitation of Tukorehu and Te Akanui to return, and upon subsequent occupation.  

 With reference to the fourth question, the Court is of opinion that the first persons to occupy 

after Hangahanga were Kawhia, Te Kohika, and their adherents, and that they, some time subsequent 

to the Treaty of Waitangi, collected and protected the scattered remnants of Ngatiraukawa. 

 The Court finds that Te Kohika and Kawhia had an undoubted right to this land, and that 

neither the latter, nor his son, Manga, derived that right exclusively from their mothers. On Minute 

Book No. 7, page 366, Te Rangikaripiripia says that Kapu’s residence was at Te [Awanui], near 

Wharepapa, on this block: and, during the investigation by the Royal Commission into the Maraeroa 

case, Hauauru says that he gave back the lands from Wairakei to Te Pouakani to Te [Auheke], who 

was one of the principal owners. Now, this man was an ancestor of Areta Kapu – therefore we have 

the testimony of two witnesses, both independent, that the Kohika family did reside on the block, and 

had a right to do so.  

 With regard to the claim of Tupotahi, the Court cannot admit that the descendants of 

Tukorehu have an equal right with those of Te Kohika and Kawhia. During the lifetime of that chief 

no one would have been found to dispute his title, but his descendants have admitted that they have 

not occupied for the last forty-five years.  

 The actual owners of this land have been unfortunate, inasmuch the list of names was passed 

by general consent outside the Court, and without that inquiry into the rights and status of those 

seeking to become owners, which would alone protect the interests of the permanent residents of the 

block. It is the opinion of this Court that the Maoris are to blame for this method of conducting their 

affairs, but will remark, for their future guidance, that this Court will not accept lists of names without 

scrutiny merely because the owners request the Court to do so. 

 During the subdivision of the Kawhia blocks it was said in evidence that the lists of names 

were crowded by those who had no right or interest in the block, in order to exclude the Waikato 

tribes, whose claims were feared by the Ngatimaniapoto, and that this course was pursued under the 

impression that the persons so admitted could be quietly shunted on to some out-of-the-way corner of 

the block, where their presence would not trouble the real owners whenever the land came before the 

Court for partition. The Court is unable to say whether this feeling has actuated the Maoris in this case 

also, but the effect has been the same. In a former case, Mr. Fenton, then Chief Judge of the Court, 

expressed a very decided opinion on the claims of those members of the Ngatiraukawa tribe who had 

migrated to Kapiti and other places, deserting their ancestral lands. His decision was that these people 

had no right whatever to the Patetere or Waikato lands. Unfortunately, this sound decision has not 

always been followed, and therefore, in the present case, the Court finds no less than 572 persons 

have been admitted who have practically no right to be on the rolls of the Court for Wharepuhunga. 

Of these, probably 200 are of the Kapiti people. In other words, out of a total of 991 owners, 572 have 

no right. 

 There are many reasons why people who have no right should not be admitted, even at the 

request of the real applicants of the land. 

 Firstly: because valuable evidence is often lost to the Court by a promise from those 

interested to include a presumably dangerous witness among the owners; and, at other times, 
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apparently disinterested evidence, which may have great weight with the Court, is purchased by the 

facilities offered for the inclusion of these persons who deserve no other name than “land loafers”. 

 Secondly: It is improper to allow the chief of a tribe to include all his remote relations of 

other tribes at the expense, not of himself, but of his people, since this is done with no other object 

than to ensure the substantial compliment being returned in kind, not to the people who have suffered, 

but to the chief. This species of traffic in land is dignified by the name of aroha (affection), but seems 

hardly to deserve that title, since it is but a lively sense of benefits to come. 

 There is yet another reason why this pernicious system of aroha (?)
32

 should be put a stop to, 

and that is, that most of the litigation in the Native Land Courts is carried on by means of money 

obtained from expectant grantees. This is exceedingly hard on the actual owners, who are frequently 

called upon to defend their land against bogus claims of this nature.  

 In this case, the Court having been induced, by what may fairly be termed false pretences, to 

include these 572 persons – with the result that the work of every department connected with Native 

Lands has been enormously increased – the question naturally arises, to what extent should the 

persons responsible for this loss of time and money be allowed to repudiate their previous actions, 

now that this block is again before the Court for definition of interests? Are they to be allowed to say, 

“It is true that we allowed, or, indeed, caused, these people to be included as owners, but we now tell 

you they have no right?” This is the position adopted by Rangitutia, who says that the Ngatitekohera, 

Ngatiparekawa, and Ngatiparetekawa have no right whatever. To a certain extent, the Court agrees 

with him, but also holds that he, having admitted these very people, is now estopped from denying 

their right, though not from showing that they have a small but substantial claim. 

 There is also the position of the other counter-claimant, and of Hitiri. They deny the title of 

the Otaki people, and of those admitted by aroha (?),
33

 and the same remarks apply to them with 

equal force. 

 After a careful investigation, during which enquiry has been made into the claim of each of 

the 991 owners, the Court is of opinon that the section represented by Hitiri Te Paerata have only a 

remote claim by ancestry, and practically none by occupation; that the descendants of Te Kohika have 

a good claim, but that most of them claiming with them have hardly any claim; and that the 

Ngatiraukawa of Otaki are in the same position as Hitiri’s people, the Ngatitekohera. 

 In accordance with this decision, the Court has awarded: 

1 ¼ shares to     1 person 

1 share each to     247 persons 

3/4 share each to    27 persons 

1/3 share each to    107 persons 

1/4 share each      572 persons 

 In all, 465 full shares, each possessing an acreage value of 287a 2r 11p, more or less. 

                                                           
32

  Question mark in original. 
33

  Question mark in italics in original. 
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 With reference to the claim made by Te Paehua, to have the position of Taporaroa altered, 

and the small piece of land included wrongfully in this block awarded to him, the Court is of opinion 

that the judgment in the Maraeroa block practically settled this case, and that the position of 

Taporaroa should be as claimed by Te Paehua. This is not, however, a Partition Court, but this claim 

has been practically settled by the shares awarded to Te Paehua and others. 

 The Court has struck out of the Wharepuhunga rolls the names of 36 persons who were found 

to be duplicates of those already on the roll, and also the name of one person who had been placed on 

the roll as an owner, in anticipation of its birth, but which event apparently never took place. 

W.E. GUDGEON, Judge; 

PIRIMI MATAIAWHEA, Assessor. 

Kihikihi, 9
th
 May, 1892 




