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Introduction
My name is Christopher Owen McKenzie.

| am a claimant for Ngati Tukorehe, Wai 2076. My claim was
amalgamated under the comprehensive Raukawa claim Wai 443. | was
previously the lead Treaty negotiator for the Raukawa Settlement Trust.

| now give evidence today on behalf of my iwi, Raukawa.

This brief of evidence deals fully with the effects of the Native Land

Court on Raukawa.

The Raukawa claims

The Wai 443 claim is intended to be the overarching claim for Raukawa
and consolidates the following claims: Wai 255, Wai 389, Wai 538, Wai
1340, Wai 1472, Wai 1473, Wai 1474, Wai 1602, Wai 1615, Wai 1708,
Wai 1769, Wai 1887, Wai 2019, Wai 2076, Wai 2077, Wai 2078, and
Wai 2329.

Raukawa is a major central North Island iwi. Its constituent hapa
include: Ngati Ahuru, Ngati Ha, Ngati Horotakere, Ngati Hinerangi,
Ngati Huia, Ngati Huri, Ngati Kapawa, Ngati Karewa, Ngati Kauwhata,
Ngati Kapumanawawhiti, Ngati Kikopiri, Ngati Kiri, Ngati Kirihika, Ngati
Koura-Parehaehaeora, Ngati Koura-Kahukura, Ngati Mahana, Ngati
Maihi, Ngati Mata-a-rae, Ngati Moekino, Ngati Motai, Ngati Mutu, Ngati
Ngamo, Ngati Ngutu, Ngati Pakaketaiari, Ngati Pango, Ngati
Parehingawatea, Ngati Parekawa, Ngati Paretekawa, Ngati Panehakua,
Ngati Parewhete, Ngati Pikiahu, Ngati Poutu, Ngati Puehutore, Ngati
Puhiawe, Ngati Punoke, Ngati Rahurahu, Ngati Ruru, Ngati Takihiku,
Ngati Tamatewhana, Ngati Tarakaiahi, Ngati Te Apunga, Ngati Te
Kohera, Ngati Te Ngakau, Ngati Te Pou Rahui, Ngati Te Rama, Ngati
Te Rangitawhia, Ngati Tukorehe, Ngati Waenganui, Ngati Wairangi,
Ngati Waoku, Ngati Wawau, Ngati Wehiwehi, Ngati Werakoko, Ngati
Whaita, and Ngati Whakatere.

Some of these hapu also have affiliations to neighbouring iwi.

Within the boundaries of the Te Rohe Pdtae inquiry, Raukawa have a

mana whenua interest relating to Pureora, Pirongia, Wharepihunga,
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Rangitoto, and Kakepuku. Many events relating to this inquiry district

also had an impact on Raukawa interests outside the district.

In the 1820s, substantial sections of Raukawa migrated to the Kapiti
coast region. The iwi based in this area today is now known as Ngati
Raukawa ki te Tonga. The original Raukawa remains in the southwest

Waikato, King Country, and north Taupé areas.

Raukawa and the Native Land Court: Introductory

points

This hearing week is concerned with the Native Land Court, with which
Raukawa have had a long connection (all too long, in fact). There have
been cases impacting on Raukawa lands virtually since the Court first
began hearing cases in the Waikato, as well as in the King Country
proper. Raukawa are asking this Tribunal to make the effort to carefully
consider Raukawa'’s long and bitter experience with the Court and to

record this fully in its report.

Raukawa have had a very long experience with the Court. The most
important early case was Maungatautari, but this case took place only a
few years after the Waikato war, while Raukawa in the north were still
regarded as rebels and were living more or less completely isolated
from any contact with the Crown. We did not really play a role in
Maungatautari. Raukawa’s real point of contact with the Native Land
Court began around 1879, and led to about six years of very intensive
and costly cases in the Court at Cambridge, one of the most notorious
of the “Court towns”. This was then followed by the no less intensive
experience of the Taupdnuiatia cases, and especially Tauponuiatia
West, Pouakani and Maraeroa from 1886-1891. On top of this Raukawa
were also involved as one of the “five tribes” in the Rohe Potae case
and in its various partitions, a process which lasted well into the 1890s.
In other words, we had about twenty years of very intense involvement
with the Court in the last two decades of the 19th century. As a result of
this, much of our land was soon gone, alienated either to private
speculators and land companies in the southeast Waikato or to the
Crown in the case of our interests in the Rohe Pdtae and Tauponuiatia

blocks.

The principal source for my evidence are the Minute Books of the
Native Land Court, supplemented by my own understanding of the

traditional history of Raukawa.
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The detailed report on the Court in the King Country by Husbands and
Mitchell which is being heard this week provides the Tribunal with plenty
of evidence on the problems all groups faced with the Native Land
Court in the King Country. Raukawa has thought hard about how to add
value to this material from our own experience. To us, the key problem
with the Court was its unpredictability and inconsistency. The Court was
capable of making practically any decision, and it created uncertainty
and confusion rather than the reverse. We wonder sometimes whether
the judges even talked to each other, or whether they made any effort

at all to develop any kind of consistent approach.

Another issue for us are the effects of the Native Land Court’s “1840

Rule”. | will return to this point.

The lack of consistency, and the confusion and trouble that the Court
sowed in its wake, will be the main focus of this evidence. To do this |
will look carefully at a number of key cases that have impacted on
Raukawa. Some are inside the Rohe Potae boundaries, and some are
outside it. | am not asking the Tribunal to make findings on blocks such
as Maungatautari or Pouakani. However, the point of my evidence is to
draw attention to a key issue relating to the Native Land Court

generally.

It seemed to be an article of faith amongst at least some of the Native
Land Court judges that Raukawa had more or less entirely left their
homelands in the southeast Waikato in the 1820s. If so, how can the
significant Raukawa presence at the battle of Orakau be understood?
Why would the government bother to proclaim Waikato residing “on the
Horotiu” [the Waikato] to be rebels? There is also a great deal of
evidence relating to negotiations between Raukawa and the
government in the 1870s in the Waikato, and of course it is elementary
that there is a large Raukawa presence in the south-eastern Waikato

and the eastern King Country to this day.

Raukawa and the Native Land Court in the south-

eastern Waikato

Maungatautari Case, 1868

Raukawa'’s first really substantial engagement with the Native Land

Court occurred as early as 1868, when the Native Land Court
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investigated the title to the Maungatautari block. The investigation took

place at Cambridge, and was presided over by Judge Rogan.

To Raukawa, Maungatautari is a pivotal symbol, and we see
Maungatautari as our mountain. Our connections with this area go back
centuries. | note that Angela Ballara agrees by acknowledging that
Maungatautari is “the heartland of Ngati Raukawa ancestral territory".l
We have never accepted the view of the Native Land Court that
Raukawa abandoned the Maungatautari area during the musket wars
era, or that it belongs to other Waikato groups supposedly on the basis

of take raupatu.

The Native Land Court began sitting in the Waikato in March 1866. In
November 1867 Judge Rogan heard a number of cases relating to
blocks in the central and south-eastern Waikato. One of these was a
block called Horahora, close to Maungatautari.” In this case, Piripi
Whanatangi advanced a claim on behalf of Ngati KorokT based on the
defeat of Hauraki groups at the battle of Taumatawiwr in 1830. He said
that the land had originally belonged to Raukawa but now belonged to
Ngati KorokT. “Ngatiraukawa,” he said, “owned the land before the
Hauraki people — after they [meaning Hauraki] were driven away we
occupied it into the present time”. “No Ngatiraukawa natives live on this
land now”, he added. The case was uncontested and Raukawa were
not involved in it (had they been, they could have easily shown that not
all of the iwi had migrated to the Cook Strait region). But it seems to
have set a precedent for the Court’s interpretation of the history of the

south-eastern Waikato.

In 1868, the Court heard claims relating to three adjoining blocks:
Puahue, Pukekura, and Maungatautari proper. The investigations were
heard by Judge Rogan and essentially the cases were a contest
between Ngati Haua and Raukawa, particularly those that lived in the
Kapiti region.®> But Raukawa that lived in the area played no role in the
case. The leading Raukawa claimant was Parakaia Te Pouepa, who
lived at Otaki. The northern section of Raukawa, led by Hitiri Te
Paerata, Hori Ngawhare and other chiefs were not involved having
been defeated previously by the Crown at Orakau some four years

previously.
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Angela Ballara, “Te Whatanui”, DNZB vol 1, 522-524, at 522.

Judgment at (1867) 1 Waikato MB 132-33.

The evidence in the three cases is reprinted in James Mackay, Report from Mr James
Mackay, Jun, [1873] AJHR G-3, although the judgment is not. See also (1868) 2 Waikato

MB 22-80 for the evidence.



4.5

4.6

4.7

4.8

Ngati Haua pressed a claim on the basis of take raupatu (‘conquest’),
arguing that Marutuahu of Hauraki, driven inland by the attacks of
Ngapuhi in the 1820s, had taken possession of the Maungatautari
region, either defeating Raukawa or alternatively moving into land left
vacant by Raukawa’s withdrawal to the Cook Strait region. Then, it was
argued, Ngati Haua, led by Te Waharoa, had crushed the Hauraki
groups at the battle of Taumatawiwt around 1831, giving them a claim
to Maungatautari on the basis of conquest. According to Aperahama Te
Rangipouri of Ngati Haua (Pukekura case): “Ngatiraukawa then
remembered that Te Rauparaha had taken Kapiti, and they went there

» 4

to join him; Ngatimaru then took possession of the whole district”.” Ngati
Maru were defeated at Taumatawiwt by Ngati Haua and others, giving
them title to Maungatautari according to Maori custom: “after this
(Taumatawiwi) we took possession of the whole district”. (I am
simplifying a much more complicated narrative, but this is the essential

core).

The “raupatu” claim was not necessarily one based on the conquest of
Raukawa, but rather of Ngati Maru. For this analysis to work, it has to
be accepted that Raukawa had entirely vacated the region, and this is
the very thing we dispute. Another Ngati Haua witness, Parakaia Te

Korako, said in the same case: °

I claim this land from conquest; | own conjointly with Te
Raihi and others; my only claim is from conquest of
Ngatimaru; | did not take the land from Ngatiraukawa; our

fighting with Ngatiraukawa was in former times.

The Ngati KorokT narrative was essentially the same as Ngati Haua’s.
Ihaia Tioriori, chief of Ngati KorokT, explained the traditional history in

more or less the same way as did Ngati Haua.®

Raukawa argued that on the contrary by no means did all of Raukawa
actually migrate, at least some people remaining in the area, and in any
case Raukawa at Otaki had been invited to return to their ancestral
lands by Tawhiao and the Kingitanga leadership. Parakaia Te Pouepa
gave extensive evidence to this effect.” Parakaia’s main argument was

that Raukawa, as he puts it, “were not driven away”, but went south to
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(1868) 2 Waikato MB 37-38 (4 November 1868); James Mackay, Report from Mr James
Mackay, Jun, [1873] AJHR G-3, 15.

Pukekura Case, (1868) 2 Waikato MB 40 (4 November 1868); [1873] AJHR G-3, 16.

See lhaia Tioriori’s evidence in the Pukekura Case, (1868) 2 Waikato MB 35 (4 November
1868); [1873] AJHR G-3, 15.

Pukekura Case, (1868) 2 Waikato MB 27-29. Native Land Court, reprinted in James
Mackay “Report from Mr James Mackay, Jun” [1873] AJHR G-3, 12-17, 13.
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“get guns”. While there had been conflict between Waikato and
Raukawa, this was — according to Parakaia Te Pouepa — all over with
by 1824, after which Raukawa and Waikato “lived in peace”. On leaving
the Maungatautari region, the land was made over to certain
representatives, some of whom went to Otaki themselves, but who later
returned. Many others also returned — but they were not in Court

because they were “Hauhaus”.

The Court gave judgment on the three blocks on 9 November 1868.
The Court’s orders essentially vested all three blocks in Ngati Haua.
The outcome of the cases had serious implications for Raukawa, who
also had some significant defeats in the Native Land Court in the

Manawatid-Horowhenua region around this time (Manawatt block).

Ten-owners rule

For most groups in this inquiry, their first major engagement with the
Native Land Court did not come until the 1880s. Raukawa’s much
earlier engagement with the Maungatautari cases happened at a time
when the ten-owners rule was still in place. The effect of this was that
the Maungatautari blocks investigated in 1868 were soon sold or leased

to Pakeha individuals.

The Native Land Court at Cambridge 1879-1886

Later in the 1870s, Raukawa and other groups became detached from
the Kingitanga to some degree, at least to the extent of concluding that
their lands on the eastern side of the Waikato lay outside the King
Country properly speaking, and that they were free to put these blocks
through the Native Land Court without further reference to either King
Tawhiao or the other Rohe Pdétae Tribes. (This was still to leave
substantial amounts of Raukawa land within the Rohe Potae boundary).
Raukawa, and their neighbours to the north, Ngati Haua, became
involved in many cases heard at the Native Land Court at Cambridge
from 1879 onwards. Some of these blocks, such as Whakamaru-

Maungaiti or Matanuku directly adjoined the Rohe Pdtae boundaries.

Tokoroa Block, 1881

Mostly the cases heard at Cambridge from 1879-1886 accept without

any hesitation Raukawa claims to land in the south-eastern Waikato
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region, and they do not follow in any way the approach taken in the
Maungatautari case | have just described. An example is the Court’s
decision in the Tokoroa block case, heard in 1880.° Tokoroa was a
large block of 51,500 acres. This case was heard by Judge Symonds,
with Hari Riwhi as Assessor. Many groups were involved in the case.
Most of the claimant groups were Raukawa hapu, such as Ngati Whaita
and Ngati Wairangi, but some were from further afield, including Ngati

Kea, based mainly near Rotorua, and Ngati Manawa.

Once again a key issue in the block was the rights of groups and
individuals who had migrated south to the Kapiti region during the
1820s. In this case the Court showed its typical hostility to allowing
those who had migrated away, or their descendants, from claiming
rights in the Native Land Court to their original home territories. The
award strongly favoured residents at the expense of descendants of
those who had migrated away from the area. However, the Court
certainly did accept that significant sections of Raukawa had remained
in their home territories all along. The Court found that “the only people
who should be admitted to this block; that is, those who kept
}:_)ossession9 when the exodus to Kapiti and elsewhere took place; when
the land was left desolate, and, but for the bravery of those who
remained behind as ‘food for Waikato’, it must have fallen into other

»10

hands.”™ The block was principally awarded to a number of Raukawa

hapu.

Patetere, 1881

4.14

Another of these Cambridge cases was the investigation into the
Patetere block (1881).11 The Patetere case itself was concerned with a
complicated refund and land swap arrangement between Raukawa
groups and the Crown. The Court then went on to hear cases relating to
large subdivisions of Patetere, such as Pokaiwhenua/Huihuitaha and
the Whaiti Kuranui blocks. The evidence in these latter cases appears
to relate to various competing claims amongst Ngati Raukawa. The
point is that in these cases the Court seemed to accept that these lands

certainly did belong to Raukawa in a general sense."

10
11
12
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(1880) 6 Waikato MB 4-6.

Underlining in original.

(1880) 6 Waikato MB p 4

Judgment at (1881) 6 Waikato MB 114.

Terry Hearn Raukawa, land, and the Crown : A Review and Assessment of Land
Purchasing in the Raukawa Rohe, 1865 to 1971 (Wai 898, Doc#A12, August 2008) at 52-
53, 73-135.



Whakamaru-Maungaiti, 1881
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Whakamaru-Maungaiti is a very large block of 90,000 acres
immediately south of Tokoroa and is bounded by the Waikato River (the
Rohe Potae block is on the opposite bank). It was heard in 1881 at
Cambridge.*® Groups that were involved in the case, either as claimants
or as counterclaimants were Ngati Huia, Ngati Kea, Ngati Manawa,
Ngati Moe, Ngati Tama, Ngati Tamatehura, Ngati Te lka, Ngati Te
Kohera, Ngati Pakau, Ngati Parehinu, Tdhourangi, Ngati Wairangi,
Ngati Whaita, and Ngati Whakaue. (The Ngati Whakaue and
Tahourangi claims were withdrawn).The evidence takes up nearly two
entire volumes of the Court’s minute books (Waikato 5 and 6). The
Whakamaru-Maungaiti case is discussed in detail in the report prepared
by Grant Young and Michael Belgrave for Raukawa in 2010, which
Raukawa have placed on the record for this inquiry.** The judgment of
the Court was that “this land belongs to the Ngatiwhaita, Ngatiwairangi,
Ngatiparehinu, [Ngatiparehunuku?], Ngatimoe, Ngatipakau (and such
others whom they admit who are incorporated with them by Marriage or

Native Custom who have kept their fires burning on the land”. ™

Ngati Kauwhata Inquiry, 1881

4.16

In 1884, there was a special investigation into Ngati Kauwhata’s claims
to the Maungatautari block. (Detailed evidence on this has already been
given by Peter McBurney in the evidence he gave on behalf of Ngati
Kauwhata)."® I do not want to comment on this in any detail. The
commissioners were Judge Brookfield and H T Kemp. In this instance,
however, the commission absolutely refused to budge from the
approach taken in the Native Land Court in the original investigation
presided over by Judge Rogan in 1868. The Commissioners reported in
March 1881." They found that “prior to the year 1840 the petitioners,
whether known as Ngatikauwhata or Ngatiraukawa, had lost all their
right, title, and interest to the district known as Rangiaohia, which
included Maungatautari Nos 1 and 2, Pukekura, Puahoe and Ngamako

No.2".*® The Commission took the same view of events as had the

13
14
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16
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Judgment is at (1881) 7 Waikato MB 183-184.

See Grant Young and Michael Belgrave, Raukawa and the Native Land Court, 2010, Wai
898 #A85, 120-125.

(1881) 7 Waikato MB 184.

Peter McBurney, Ngati Kauwhata and Ngati Wehi Wehi Interests in and about the Te
Rohe Potae District, Report Commissioned by the Crown Forestry Rental Trust, 4 March
2013.

[1881] AJHR G-2A and Native Office “Correspondence Relating to the Ngati Kauwhata
Claims Commission” [1881] Il AUJHR G2B.

[1881] AJHR G-2A, 5.
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former Native Land Court cases, i.e. that Ngati Haua had rights to
Maungatautari by rights of conquest and that all Raukawa rights in the
area had been extinguished.'® The Commission treated Ngati Kauwhata
as affiliated to Raukawa and continued with the same interpretation of
the events of the 1820s and 1830s that it had done all along.

It seems simply incredible that such contrasting interpretations as those
in the Tokoroa, Patetere and Whakamaru cases on the one hand, and
the Ngati Kauwhata investigation on the other, could occur not simply at
the same time (1881) but also in the same place (Cambridge), with

presumably many of the same people present.

Matanuku (1882)

4.18

4.19

4.20

Matanuku is a block of about 18,000 acres in the south-eastern Waikato
located between Tokoroa and the Waikato River, and is very close to
the Rohe Potae. It was heard at Cambridge in 1882 and this time the
judge was Chief Judge Fenton of the Native Land Court.?° The
claimants said that they belonged to a hapi named Ngéati Poroaha, and
the case was basically about contending claims amongst a number of
Raukawa hapda. Chief Judge Fenton was sceptical whether there was
such a group as Ngati Poroaha: “the name of Ngati Poroaha, if not so
altogether unknown, was a very doubtful one: strangers had never

heard of Poroaha”.**

The block was allocated to Ngati Ngarongo.
Fenton was not prepared to allow Raukawa absentees, i.e. people who
had moved to the Kapiti region, to be added to the lists of owners. He
said that “[t]he question of the absentees had been definitively settled in
1866; and that decision had been sustained on repeated Occasions: -
and by various Judges”.22

It is uncertain what the 1866 decision by Fenton means. Perhaps he
meant the Maungatautari decisions of 1868, or he might mean a

meeting he had personally with Wiremu Tamihana.

Later in the case Fenton was asked by counsel whether persons who
had remained on the land during “the troubled period” but who had
subsequently gone away to Kapiti or elsewhere, were excluded from the
title. “The Court” (Fenton, presumably) responded that “the rule laid

19
20

21
22
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Ibid.

The judgment in the Matanuku case is at (1882) 7 Waikato MB 370-375 (10 October
1882).

(1882) 7 Waikato MB 370-375.

(1882) 7 Waikato MB 375.
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down was that those who had abandoned the land in the time of
danger, were abandoned by it”. He said that “[tlhose who had evaded or
neglected their duty of assisting in the military defence of their tribal

estate — were to be held as having forfeited all right, to participate in
it”.23

Another issue was whether the name of Manga (Rewi Maniapoto) could
be added to the list of owners for Matanuku block. Ngati Ngarongo,
following their success in Court, met on the evening of 10 October 1882
to discuss the list of names. At this meeting it was proposed that Rewi
Maniapoto be added to the list, but Ngati Ngarongo were uncertain
about that, and the matter was raised in the Court the following day.
Chief Judge Fenton was opposed, and said that Rewi had no
customary rights in the area. In support of this application it was said by
Rewi’s counsel (W H Grace) that Rewi was entitled to be admitted
because of “descent” and also of the grounds “of having collected and
protected the scattered remnants of the Ngati Raukawa after the
migration”.** Chief Judge Fenton mentioned a meeting that he had with
Wiremu Tamihana in 1866 at which the boundary between “Waikato”
and Raukawa had been fixed. He refused to admit Rewi Maniapoto to
the list. (For the details of this discussion | refer the Tribunal to the
Matanuku decision as transcribed in the Appendix to Nigel Te Hiko’s

statement of evidence).

Maungatautari (Manukatutahi-Otautahanga), 1884

In 1884, Maungatautari was back before the Native Land Court. The
Court sat (at Cambridge, yet again) to investigate title to Maungatautari.
This block, Maungatautari, which was given the name of Manukatutahi-
Otautahanga, seems to have been concerned with an area directly
adjoining the Maungatautari, Pukekura and Puahue blocks investigated

in 1868 by Judge Rogan at Cambridge.

The claimant in the 1884 case was Rewi Maniapoto. We think it is clear
that Rewi was not claiming this area for himself, however, but that he
was lending his name to the case in order to support Raukawa.
(Although Rewi was the claimant, the Court generally saw the claimants
as being Raukawa.) He brought the claim on behalf of Raukawa and

also arranged for the survey, perhaps in this way conveying in the most

23
24
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(1882) 7 Waikato MB 378.
(1882) 7 Waikato MB 377.
(1882) 7 Waikato MB 377.

10



4.24

4.25

4.26

clear way possible Maniapoto — and perhaps Waikato and the
Kingitanga generally — support for the Raukawa case. In the Matanuku
case it was said that it was Rewi who had collected together and
protected those of Raukawa who had not migrated to the Cook Strait
region. Nonetheless, there were a number of counterclaims, from Ngati
Kauwhata, from some Waikato groups (Ngati Korokt, Ngati Koura, Ngati
Apakura), from Ngati Haua, and — just to add to the confusion — from
some other sections of Raukawa. All these groups gave their particular
accounts of the pre-1840 events to back up their various claims to the
block.

On 6 September 1884, the Court gave judgment at Kihikihi, excluding
Raukawa and awarding the land to Ngati Haua and Ngati Korok.
According to the Waikato Times the winners “were jubilant” at the
decision.?® The Court held once again that Raukawa had forfeited their
rights to Maungatautari when they left the area, thus confirming its
earlier decisions.”” The Court found that “as to claimant” — that is, Rewi
Maniapoto, “we uphold the former decisions by this Court as to
Ngatiraukawa having forfeited their rights by leaving the land”.%®

Those disappointed by the Court decision were pressing for a rehearing
of the whole case. Raukawa groups could not understand why — yet
again — they had lost the case. One of the grounds for seeking a
rehearing was that “the Court was wrong in deciding that Marutuahu
acquired mana over Maungatautari, and compelled Ngatiraukawa to

vacate”.?®

Alternatively (it was argued), even if this had some validity, it
could not affect the rights of those Raukawa people who had remained
in situ. Ngati Whaita, a key Raukawa hapd, pointed out for their part
that they “never were conquered or migra’[ed”.30

Chief Judge Macdonald had to have a separate hearing on 12 February
1885, at which all those who wanted to were allowed to speak to their
applications. As well as complaints about the correctness of the Court’s
findings there were also a number of allegations about the assessor
(Waata Tipa), including the allegation that he had been bribed with
£200, paid to him by a Mr Moon — who worked at Cambridge for the

various South Waikato Land Companies —and (further) that he should

26
27

28

29
30
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Waikato Times (Vol XXIII, Issue 1899, 6 September 1884) at 2.

Supplementary Judgment in Reference to Occupation by Raukawa, in Notes on the
Maungatautari Case by the Chief Judge, Native Land Court [1885] AJHR G-3 at 7.

Ibid, 6.

Chief Judge Macdonald to both Houses of the General Assembly, [1885] AJHR G-3 at 1.
Notes on the Maungatautari Case by the Chief Judge, Native Land Court[1885]AJHR G-3.

11



4.27

4.28

51

5.2

5.3

54

55

never have been chosen as assessor in the first place, “because he
» 31

was our enemy in old fightings”.
There were complaints about Chief Judge Macdonald as well — that as
he had sat on the original case he should not be dealing with the
rehearing application, that he had spent most of his time dealing with
his other government duties and had neglected the case, and as he did
not understand Maori — the entirety of the proceedings being conducted
in the Maori language — “no one can say what reached the ear of the
Chief Judge”.*?

Nevertheless all the rehearing applications were declined.

Raukawa and Tauponuiatia

Introduction

So far | have considered the cases heard at Cambridge relating to land

blocks in the southeast Waikato.

I now wish to focus on the Taupdnuiatia investigation of title of 1886. My
focus will be on the outcomes of this case, not on its context, or how it
came to be separated from the rest of the Rohe Pdtae block (the

Tribunal has heard evidence on these matters already.)

The Native Land Court’s decisions relating to Tauponuiatia, the protests
that resulted, and then the Native Land Court’s reinvestigations of the
Pouakani and Maraeroa blocks are just as baffling as the Court’s

inconsistencies in the southeast Waikato blocks.

As this Tribunal will be aware, Tauponuiatia was not a single case. It
was a long sequence of decisions, allocations, partitions and awards
which began on 14th January 1886 at Taupd. The process ended when
the Native Land Court gave its final wrap-up judgment on 24 September
1887.

Tauponuiatia initial investigation (January 1886)

At an early stage in the process the Native Land Court fixed the
ancestors for Taupdnuiatia as Tia and Tawharetoa. Hitiri Te Paerata,

Raukawa’s principal chief, had been subpoenaed to appear in the
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5.7

5.8

Resident Magistrate’s Court at Cambridge at the same time as the
commencement hearings for Tauponuiatia. The Court gave judgment
on 22 January 1886. When the Court re-opened on 27 January the

following exchange took place:

Hitiri Paerata: — said that he wished Raukawa to be an

ancestor with Tuwharetoa in tribal boundary — naming Block
Te Heu Heu — objected decidedly to same

Court stated that as judgement [sic] had been given nothing
could be done in the matter, that he (Hitiri) made no
counterclaim. A counterclaim was made by Hauraki on
behalf of Ngati Wairangi but was withdrawn.

Hitiri Paerata — said he had sent letter to Te Heu Heu and
Mr Grace re: adjourning hearing and also telegraphed to the

Court re same.

Court — informed him that telegrams had been answered but
that Court had not received any letter.

The Court then adjourned, and resumed the hearing on 1st February.
Nothing further was said about Hitiri's concerns at that time however,
and the Court was instead asked by other parties to proceed with the
investigation of the Tutukau block, one of the Tauponuiatia subdivisions
(which it did).*® The issue of Raukawa interests in Taupdnuiatia had not
been resolved, and resurfaced in the Taupdnuiatia West case heard
later in February-March. Nor had the issue of Maniapoto interests been

resolved, as the Tauponuiatia West and Maraeroa cases were to show.

The Native Land Court refused to resile from its basic position that the
ancestors for all of Tauponuiatia were Tia and Tawharetoa. Of course
chiefs such as Hitiri Te Paerata were able to whakapapa to these
ancestors. It was not so much that no one of Raukawa was able to point
to descent from these ancestors, but rather that the Court refused to

recognise Raukawa as an ancestor in Tauponuiatia in his own right.

Tauponuiatia West Investigation, February-March 1886

Tauponuiatia West was partitioned out of Tauponuiatia proper at an

early stage in the Tauponuiatia series of cases. Maraeroa was originally
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5.10

a subdivision of Taupodnuiatia West. Tauponuiatia West was a very
large block in its own right, adjoining the King Country on its eastern
side, and was first introduced to the Court by Te Heuheu Tukino
Horonuku on 24 February 1886.3* He gave the boundaries of the block
and then pointed out the various subdivisions of the block and the
associated co-claimants who asserted interests in them jointly with

himself.

Following Te Heuheu’s opening statement, Hitiri Te Paerata of
Raukawa addressed the Court. Hitiri Te Paerata said he had been
working on the assumption that the internal subdivisions of
Tauponuiatia would be arranged by the various hapl groups: “I thought

that us the hapus would arrange sub-divisions”.*

This indicates that
Hitiri must have assumed that while Te Heuheu had fixed the external
perimeter of the block, other groups would be at liberty to advance
claims during the partition hearings. It was not until the subdivision
hearings that the full implications of the initial Tauponuiatia decision
would have become clear. | think Hitiri must have been shocked when
he found out this was not the case. (Other chiefs, including Taonui
Hikaka of Maniapoto, were acting on the same assumption). Hitiri Te
Paerata went on to state that “[t]his day | find he [Te Heuheu] wants to
sub divide the land — whilst listening to this | thought his proposal was a
» 36

robbery — sufficient that the Court will consider all our rights”.” He was

also concerned about the role played in the case by the Grace family:*’

My friends who have divided and marked off these portions
have pakeha friends — They have pakeha friends | have

none — | think claimants ought not to be supported by white
people — | am speaking in reference to people in Court, viz:

Mr W. Grace but still all these matters rest with the Court.

The Court, however, now made it very clear that the ancestors for the
whole of Tauponuiatia had now been fixed, and that all the internal

blocks were subordinate to this initial determination:*®

It has already been decided that Tauponuiatia be awarded
to hapus of Tuwharetoa — and that Ngati Raukawa were not
in the list of hapus — consequently Ngati Raukawa could not

have anything to say within Tauponuiatia boundary.

34
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Te Heuheu handed in a list of 24 hapa to the Court on 24 February,
some of which were also Raukawa hapi (for example Ngati Te
Kohera). Hitiri Te Paerata counterclaimed on behalf of 28 hapa, nine of
which were struck out by the Court (hapi struck out included Ngati
Parekawa, Ngati Meremere, Ngati Te Kohera, Ngati Te Atihaunui, and
Ngati Manunui).*® Te Tawhaki Pineaha tried to enter an appearance for
Ngati Rereahu, but the Court would not allow him to: (“this hapi not in

list, Court told him he could not appear"*®

). John Ormsby on behalf of
Maniapoto pointed out that there were no Maniapoto ancestors in the

list handed in by Te Heuheu, but the Court ignored him.

Much of the case is taken up by a very lengthy statement of evidence
by Hitiri Te Paerata of Ngati Raukawa as counterclaimant, followed by a
substantial cross-examination. Hititi Te Paerata’s evidence is a very
detailed statement, full of information about burial places, settlement
sites and intertribal politics. He said that his “tribes are Ngati
Tadwharetoa and Raukawa” and that his hapi were Ngati Parekawa,
Ngati Te Kohera, Ngati Wairangi, Ngati Moekino, Ngati Ha, Ngati Moe,

»n 41

Ngati Poutu, Ngati Pikiahu, Ngati Kiri “and others”.”" Hitiri spoke for
three full days without interruption. Towards the end of the case the
chiefs of Raukawa and Maniapoto again addressed the Court, and
there was a great deal of discussion amongst the chiefs. The Court then

gave judgment in favour of the hapl on Te Heuheu’s list.

Maraeroa

Tauponuiatia West was then divided into further subdivisions, all of
them large blocks in their own right. One of these was Maraeroa, and
Pouakani another. At the very beginning of it Taonui Hikaka asked for
the case to be adjourned, and “also states that if awarded by this Court

to anybody he will apply for a rehearing”.

Maraeroa has been formally included within the boundaries of this
Inquiry District, although as it happens it was originally a partition not
from the Rohe Pdtae block, but from Tauponuiatia (see Overview Map
Book, Plate 19vi). So | assume this Tribunal will be making findings
about it. Maraeroa is a block that has caused a great deal of

controversy.
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See (1886) 4 Taupo MB 254. However, all of the hapu on Hitiri Te Paerata’s list that were
struck out were also said by Te Heuheu to be represented by himself.
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Maraeroa was claimed by Te Heuheu, claiming through the ancestor
Karewa, who, he said was descended from Tlwharetoa and Tia. The
counterclaimants were a number of Maniapoto and Raukawa groups
(Ngati Matakore, Ngati Poutu, Ngati Whakatere, Ngati Pikiahu and
Ngati Karewa). Te Paehua said he was of Ngati Matakore, and also
Ngati Karewa, Ngati Poutu, and Ngati Whakatere. He did not accept
that Karewa was actually descended from Tawharetoa and Tia:
“Karewa is not decended from Tia or Tawharetoa” but was “from
Raukawa”. Nor was Karewa the only ancestor with interests in the area.
The Court awarded Maraeroa “to Ngati Karewa as descended through
Tawharetoa”, which seems to be a totally confused finding.42 It was on
this occasion that Taonui Hikaka walked out of the courtroom in protest

and was fined £2 for contempt of Court by Judge Scannell.

The Waitangi Tribunal said in its Pouakani Report that “Taonui’s anger
is understandable ... Maniapoto and Raukawa claims were ignored in

this judgment and the mana given to Te Heuheu and the ancestors Tia

and Tuwharetoa”.*®

I would like to emphasise that it was not just Raukawa and Maniapoto
who regarded Tauponuiatia and its subdivisions as a maijor injustice.
Many people in the Pakeha community thought so as well. The

following is an extract from an article in the Waikato Times:**

The other four tribes had been apprised of the sitting of the
Court at Otorohanga, as the natives had specially
requested, and they all had made their preparations to
conduct their claims at that Court. But, before Major Mair's
could sit, or even enter upon the hearing of the Rohepotae
claims, the south-western portion — Maraeroa-Hurakia
blocks — had, with remarkable expedition, been dealt with by
the Taupo Court, and awarded to the Ngatituwharetoa. The
curious part of the affair was that, at the time appointed for
hearing the Tauponuiatia claims, Taonui, chief of
Maniapoto, and Hitiri, of Ngatiraukawa, had been
subpoenaed to appear in some paltry case in Cambridge.
Before they could be apprised of the proceedings going on
there, and could reach Taupo, their interests in an important

territory had gone from them.
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(1886) 5 Taupo MB 82-83.

Waitangi Tribunal, Pouakani Report, 149.

Waikato Times and Thames Valley Gazette, Vol XXXIII, Issue 2685, 26 September 1889,
p 2.
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Raukawa and Tauponuiatia Rehearing Applications

According to Bruce Stirling, the first applications for a rehearing of

Tauponuiatia “began to come in before there was anything legally to

appeal against”.

» 45

As the Tauponuiatia hearings went on during 1886

and 1887 there were numerous protests and objections, some from

Ngati Maniapoto, some from Whanganui, some from Raukawa, and

some from sections of Tawharetoa (the full details are given by Bruce

Stirling). All these earlier protests were dismissed as “premature”.

» 46

Formal rehearing applications came in after the Taupdnuiatia case was

finally completed in September 1887. Bruce Stirling refers to an official

rehearings file, which lists 21 rehearing applications, which were

numbered from 1-20a, filed in the Court from November 1887 to

January 1888. A number of these were from Hitiri Te Paerata and

others on behalf of Raukawa:*’

5 Hitiri Te Paerata and Pouakani, Horaaruhe and Waihaha blocks; as time
Ngati Te Kohera, Ngati for rehearing applications is now very short, he
Parekawa, Ngati simply asks to lay out more detailed grounds in the
Wairangi, Parewheke, near future.

Ngati Haa, Ngati
Moekino, Ngati Kiri, Ngati
More, and Ngati Pikiahu
(12 December 1887)

10 Hitiri Te Paerata and Hauhungaroa block; were not given notice of sitting
Tamaiti Te Tomo for when block lists were arranged, only advised of
Ngati Kohera, Ngati sitting for succession claims, so many of their people
Parekawa, Ngati left out.

Meremere, and Ngati Te
Maunga (12 Dec 1887)

13 Amiriria Te Tomo for Hauhungaroa No.4, Kuratau, and Pouakani blocks;
Ngati Parekawa, Ngati Te | block list handed in by one person in their absence;
Kohera, Ngati Te women wrongfully excluded.

Maunga, Ngati Meremere
and others

19 Hitiri Te Paerata and Taupdnuiatia West; their Raukawa hapu wrongfully
many others (28 August excluded by 1887 block lists, especially Ngati
1887) Wairangi; court ignored their long occupation of

Maraeroa and other blocks.

20a | Hitiri Te Paerata (18 Taupodnuiatia West; lengthy restatement of no. 19,

January 1888) also including grounds raised in no. 12; adds that
other parties were assisted by the Graces and other
Pakeha to oppose his hapu.
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Stirling, Taupo-Kaingaroa Overview, 994.

See Stirling, Taupo-Kaingaroa, 1003-1005, citing Applications No. 1 to 20a, Tauponuiatia
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Chief Judge Macdonald held a special hearing to deal with these
rehearings applications in January 1888. One of the most amazing
aspects of this rehearing was that Hitiri Te Paerata and Taonui Hikaka
were represented at the hearing by the former Judge Brookfield, who
was actually one of the presiding judges of the Taupdnuiatia case, until
he was dismissed from the bench about three weeks into the hearings.
As the New Zealand Herald put it, “Mr Brookfield appeared as counsel
for the applicants”, noting that “[t]his gentleman, it will be remembered,
was the presiding judge at the Taupo Court when the cases in dispute
were commenced”.*®

Brookfield made a number of technical arguments about the validity of
the Taup6nuiatia case; | will not go into this here.*® All applications for a

rehearing of Taupdnuiatia West were dismissed.

Hitiri Te Paerata and Taonui and others continued to press for a remedy
over the Taupodnuiatia West blocks. Three major petitions were sent to
the House of Representatives, these being a Petition of Taonui Hikaka
and 128 others, a petition of Te Papanui Tamahiki and 96 others, and a
Raukawa petition of Hitiri Te Paerata and 110 others. But the
Committee had no recommendation to make because the issue had

now come before the Supreme Court.

The Supreme Court judgment was released on 22 August 1889, but by
this time it had already been overtaken by events. On 9 July 1889, the
government set up a Royal Commission to inquire into a number of
issues relating to Taupdnuiatia. There were two Commissioners, T.M.
Haultain and Hanita Te Aweawe.

As a result of the Commission’s findings, the Pouakani and Maraeroa
block findings of Judge Scannell were set aside by legislation enacted
in 1889 and these blocks had to be heard all over again (the legislation
will be discussed in the submissions of counsel). However, | do find it
somewhat ironic that one part of Tauponuiatia West which did not have
its status changed was Pouakani 1. That was an area of 20,000 acres

allocated to the Crown for survey costs.>

So in 1891, there were further elaborate hearings relating to Maraeroa,
and to its neighbour, Pouakani. The Pouakani rehearing Court treated

the claim by Werohia Te Hiko (P Eketone, conductor) as the principal
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New Zealand Herald, Vol XXV, Issue 8956, 21 January 1888, p 5; Waikato Times, Vol
XXX, Issue 2423, 21 January 1888, p 2.
See Appendix 1.
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claim. Werohia Te Hiko gave the prima facie claimant evidence on 9
December 1890.>" It would take many pages of this evidence to explain
what happened at these hearings and the complicated Crown
purchases that followed. Essentially what happened was that the blocks
(apart from the Crown’s award for survey costs) were allocated to

sections of Maniapoto and Raukawa.

The Court’s earlier Tauponuiatia West and Maraeroa decisions of 1886
were, therefore, completely wrong. In the end the blocks were
reinvestigated. But to get that done, Hitiri Te Paerata of Raukawa, and
his colleague Taonui Hikaka of Maniapoto, had to go to enormous
lengths. They had applied for rehearings (without success), petitioned
Parliament, and had brought proceedings in the Supreme Court. Finally
there was the expense and trouble of further hearings. With respect to
the Tauponuiatia West region, the Native Land Court process involved

Raukawa in enormous trouble and expense.

Raukawa and Te Rohe Potae investigation of title (1886)

As well as the hearings at Cambridge from 1879-1886, and the
interminable Taupdnuiatia process from 1886-1891, Raukawa were
also entangled in the massive Rohe Potae Native Land Court process
as well, and in particular in the 1886 investigation of the Rohe Potae
block and then in the Wharepihunga partition (1892) and in the later
Rangitoto case (which was a long and difficult courtroom battle between

Ngati Matakore and Ngati Whakatere).

Raukawa were one of the “five tribes” that applied for an investigation of
title to the Rohe Pdotae block on 28 April 1886 (the others were Ngati
Maniapoto, Ngati Tawharetoa, Whanganui, and Ngati Hikairo of
Kawhia). | note that Husbands and Mitchell have pointed out that from
around 1880-1885 the preference of the Rohe Potae leadership was
that “they were not willing to place their lands before the Native Land
Court for title determination as long as the Court remained in its existing
form”.>? It should be clear from what | have already said in this evidence
that Raukawa had no reason at all to feel confident about the Native
Land Court getting anything right: it had meant endless trouble and
expense for the iwi, and confusing and (to Raukawa) a number of

completely incorrect decisions. The chiefs must have weighed up the
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risks of, on the one hand, getting involved in the Court, and, on the
other hand, of staying away from it and creating the possibility of the
lands belonging to the tribes being allocated to others. In view of

Raukawa’s own experiences that was not a remote possibility.

One of the main issues in the Rohe Potae case arose with the
easternmost (Raukawa) portion of the block. In the Rohe Potae case
Judge Mair (who had not been involved in any of the other decisions
affecting Raukawa) and Ngata were totally unconvinced by the Waikato
claims to Raukawa lands on the basis of conquest and gift and these
claims were repudiated by the Court in the clearest of terms. There was

no conquest:

The bulk of Ngatiraukawa and Ngatiwhakatere did at
different times, on the invitation of their relative, Te
Rauparaha, go to Kapiti and acquire land there, but some
remained and kept the fire burning, while those who at
various times returned were permitted to re-enter and enjoy
full possession without hindrance or interference,

consequently there was no conquest of the land.

Raukawa would say that for once the Native Land Court got it right, or
at least the Court’s conclusions here are exactly what we have always

believed, and still believe, about our own history.

Following the decision, the ownership lists for the Rohe Potae block
were calculated. Large numbers of Raukawa names were put in to the
title. It seems that many of these names were actually the names of

people resident in the Otaki area.

Raukawa and Te Rohe Potae partitions

Introduction

The King Country has a lengthy history of partitions and relative
interests cases that followed on from the investigation of title in 1886.
Raukawa groups were caught up in this partitioning process, just as
they were in the original investigation of title. | only wish we could say
that the very strong lead given in the original investigation of title
judgment by Mair and Ngata about Raukawa was followed in the

partitions, but unfortunately that was not exactly the case.
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Wharepuhunga

Wharepihunga forms the easternmost part of the Rohe Pdtae or King
Country block. The Wharepihunga block covers 133,720 acres. It came
before the Native Land Court at Kihikihi in May 1892, heard by Judge
Gudgeon and with P Mataiwhea as the Assessor. Wharepihunga is
bordered in part by the western bank of the Waikato River.
Whareplhunga is also the name of a mountain in the King Country
located southwest of Maungatautari and to the southeast of Te
Awamutu. The mountain is an important boundary marker for Raukawa

on the western side of their rohe.

In early May 1892, at the time of the commencement of the
Wharepihunga case in the Native Land Court, the Native Minister
(Cadman) had a meeting with Raukawa at Kihikihi. The meeting was
reported in detail in the Auckland Star.>® As far as we are aware, this
meeting has not been mentioned elsewhere in the evidence in this

inquiry so far:

The Hon. Mr Cadman and party arrived at Kihikihi at one
o’clock this afternoon, and in the evening had a meeting
with Ngatiraukawa. After the usual speeches and greetings
the following requests were made: First, for a rehearing of
the Maungatautari Block; second, that the Government will
refrain from purchasing interests in the Wharepuhunga
Block as the Raukawa would be left practically landless if

they did; third for a rehearing of the Korakanui Block.

“These requests”, the newspaper added, “are supported generally by
natives”. It is important to note that Raukawa remained highly
dissatisfied with the outcome of the Maungatauri case, and that the
Crown was specifically asked to desist from purchasing in
Wharepuhunga. To this request the Minister on behalf of the Crown

responded:

Re Wharepuhunga, he was asked to stop Government
purchase. They might as well ask a creek to stop running as
expect natives to refrain from selling. The Government were
besieged by natives waiting to sell. A hundred thousand
acres of native land had been purchased within the last
twelve months, and the Government could have easily
doubled the area if funds had been available. He wished to

point out this: The Government only desired to purchase
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lands, their object being to settle and cultivate. They were
just as pleased to see natives do this as Europeans. He
would ask the natives if they had the whole of the block of a
hundred and thirty thousand acres, could they cultivate it?
Would they even cultivate the ten percent of the reserve?
Were they prepared to pay rates and taxes as Europeans

did towards roads, etc.?

What that really meant was that the Crown was not prepared to do
anything to prevent individual Maori from selling, that the Crown’s
objectives were settlement and making land liable to support the

payment of taxes and rates.

The Court gave a very lengthy judgment on the Wharepihunga block in
mid-May, which was reported in full in the New Zealand Herald. It is
clear from the judgment that the Crown was actively engaged in buying
interests in Wharepuhunga while the case was pending in the Native
Land Court. W H Grace, on this occasion acting for Rangitutia “and 33
hapus of Ngatiraukawa” objected to G T Wilkinson representing the
Crown in the case for the reason that “any interests acquired by the
Crown were illegally purchased, from the fact that the title had not
issued”. However, “the Court decided that Mr Wilkinson had an
undoubted right to appear and watch the interest of the Crown, and that
the legality or otherwise of the presumed purchase did not concern this
Court, since it was not called upon to decide what interest the Crown
had acquired”. This indicates that quite extensive Crown purchasing
was proceeding, and the Crown was vigilantly protecting its own

interests in the Wharepuhunga block in the Native Land Court.

The case itself was a very complicated one, and it is not easy to
understand the exact stance of the various groups involved in the case.
Principally the case involved contestation within Raukawa over relative
interests. The block was claimed in part by Te Paehua, on behalf of
Ngati Whakatere. There were also claims by Areta Kapu over the whole
block on behalf of Ngati Wairangi, Ngati Takihiku, and other groups,
and there was a separate claim by Hitiri Te Paerata on behalf of Ngati

Te Kohera.

However, it is clear that Judge Gudgeon saw Raukawa as having only
very limited rights in Wharepidhunga. Like Chief Judge Fenton, he was
opposed to allowing Raukawa people who had moved to the Kapiti area

to be admitted to the owners’ lists for the King Country block. He
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appears to have been opposed to the approach taken by Mair and
Ngata. Judge Gudgeon states:>

In a former case, Mr. Fenton, then Chief Judge of the Court,
expressed a very decided opinion on the claims of those
members of the Ngatiraukawa tribe who had migrated to
Kapiti and other places, deserting their ancestral lands. His
decision was that these people had no right whatever to the
Patetere or Waikato lands. Unfortunately, this sound
decision has not always been followed, and therefore, in the
present case, the Court finds no less than 572 persons have
been admitted who have practically no right to be on the
rolls of the Court for Wharepuhunga. Of these, probably 200
are of the Kapiti people.

What is also notable here is the moralistic language (“deserting their
ancestral lands”). | fail to see why the Native Land Court should in effect
lecture us about our duties and responsibilities, and penalise us for not
doing what it — the Court — thinks we should have been doing.

He stated also:>®

The Court finds that the Ngatiraukawa tribe did migrate to
avoid the natural consequences of a conquest, commenced
by Ngatimaniapoto and Waikato, and subsequently carried
on by Ngatimaru.

Judge Mair says there was no conquest (in his judgment on the Rohe
Potae block) and now Judge Gudgeon concludes that there was one in
a judgment on a subdivision of the same block. This again illustrates the
vagaries and unpredictability of the Native Land Court process, and its
complete failure to build up any kind of orderly precedent. We believe
that Judge Mair and Paratene Ngata were right, but the main point |
want to convey to this Tribunal is the confused outcomes of the Court

process.

In the end, the Court in the Whareplhunga case did not take any of the
Raukawa names out of the title, but it did adjust relative interests in
order to give the largest interests to people resident on the
Wharepuhunga block. Wharepdhunga remains a most important area

for Raukawa today.
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I wish to add, therefore, that all of the issues that have been analysed in
the Husbands-Mitchell report with respect to the operations of the

Native Land Court in the Rohe Potae apply with full force to Raukawa.

1840 Rule

Maungatautari is a very important issue for Raukawa. There is no doubt
that Raukawa have very deep and long-standing connections with this

place.

The Native Land Court’s 1840 rule appears to be an important reason
why our interests in this area have been stripped from us by the Native
Land Court. The period from about 1810-1830 was one of great turmoil
in the south-eastern Waikato and the King Country. The Native Land
Court’s 1840 rule had the effect of “fossilizing” a situation that was still
evolving. It seems unfair to us that these short term events, the effect of
which might have been reversed had European colonisation not
happened, ended up by depriving us of Maungatautari. Our connections
with Maungatautari are not a matter of a few decades, but centuries. (Of
course we deny the factual accuracy of the Court’s narrative in some —

but not all — of its cases in any event.)

Chris McKenzie

4251721.3

24





