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1. My name is Malibu Michael Hamilton.  I am Ngati Maniapoto and Ngati Koata 

on my mother’s side and Ngati Mahuta on my father’s side.  I was born in the 

Kawhia Hospital in 1946 and lived in the town till I was almost 15 years old. 

2. I have a Bachelor’s Degree in Iwi Environmental Management and have 

participated in the resource management arena for many years.  I am qualified as 

an Environmental Hearings Commissioner.  I have undertaken resource consent 

processing for Te Kōtuku Whenua, one of the environmental groups of the Ngāti 

Wairere Hapū.  I also participate with other hapu and community groups on 

environmental matters. 

The Prequel 

3. As I have mentioned, I grew up in Kawhia.  Things got quite difficult for me in my 

teens and by the time I was 15, I ran away from home and town and left for 

Auckland with a couple of my mates from Kawhia. 

4. It was there I obtained my first degree from the university of hard knocks on the 

streets of Auckland. I was lucky that I got taken in by a gang that taught me how 

to behave and survive the street culture at the time. I got taught to have ethics 

and values and how to assess people. The University of Hard Knocks has formed 

the background that has been instrumental in my life to have principles that are 

valuable.  

5. Though I lived in Auckland until I moved to Raglan, I have been coming back to 

surf since the 60s.  I have wide experience of the coastal environment from a 

substantial number of years surfing the coastlines of Aotearoa and in particular 

Whaingaroa since 1964.  I lived in Auckland until I moved to Whaingaroa in 1992.   

6. I consider myself to be part of the second generation of modern surfers with the 

likes of Peter Byers, Michael Court, Peter Way and Brian Weaver being the first.  

It was they who introduced me to Whaingaroa by highlighting that fantastic surf 

and they constantly came to the coast.  At that time my friends and I followed them 

to Ngarunui beach.  After a while, we found out that they were also surfing Whale 

Bay and Indicators.  Once I found out about that part of the coast I have surfed 

there since. 

7. In 1966 the movie “Endless Summer” was released.  The movie had a section on 

the surf at Whaingaroa.  It described the coast as being the “longest” ride in the 
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world with the “best waves”.  It was not long after that surfers from around New 

Zealand and from offshore flooded the place increasing the pressures on the area. 

8. At the time, there was no legal access through to Whale Bay or Indicators so we 

used to cut through properties.  We used to cut down a slippery path past two 

houses to get to Whale Bay; or we would jump through a Maori farmers fence, 

and cut down though his paddock and along the coast to get to the Indicators.  In 

the winter as surfers we would come to Whaingaroa nearly every two weeks at 

least once every month depending on swell conditions and the moon cycle 

9. I found out later that the land that we were cutting through belonged to the 

Kereopa whanau.  The Maori farmer was Sam Kereopa.  He used to get angry at 

surfers crossing his whanau land.  Surfer’s dogs would chase and damage his 

cows while we all trespassed on his private land.  During that time we also had to 

watch out for the whanau who lived at the house at Indicators. 

10. It was about two years later that we got to have talks with Sam and his wife and 

become friendlier.  Many of us early surfers knew he was right and used to support 

him when we knew the whole story.  We would jump off from Whale bay and 

paddle across or walk on the rocks if they were there.  Many times Maori would 

be there gathering kai moana and we would sometimes have a rave or chat.   

11. I can’t say that all surfers were the same though.  Many that came, did so with the 

belief that they had a right to get to the surf, and that anyone who tried to restrict 

them was unreasonable, or something to get around. 

12. During those early years I met many local people.  A Pakeha family were building 

their home in the region on the slope along the coast.  Many of us got annoyed 

as they hacked away the bush to build a large house that dominated the coastline.  

13. To us at the time, it was changing the nature and feel of the coast.  Where one 

started, it seemed to create a precedent and more houses sprung up along the 

slopes. Now we have a full on subdivision in the coast.  

Caring for the Environment 

14. To surf is to be immersed within the domain of tangaroa and those who are 

passionate about surfing cannot help but become passionate about the 

environment.  This is what happened to me; coming back to this area over the 

decades, and eventually coming back here to live.   
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15. You can’t help but be touched by the nature and spirit of Whaingaroa.  Of those 

that that are fortunate enough to come and experience this piece of the world, I 

don’t think there are many that will ever forget the experience.  The “Endless 

Summer” movie that I have already mentioned is an example of this.   

16. What I have learnt, however, is that the fact that you are passionate about the 

environment doesn’t give you the right to it or mean you ‘own it’.  You might love 

it and want to take care of it but you can’t just walk in and tell everyone how it 

should be done.   

17. People go to the beach for different reasons and look at it from different 

perspectives and I think it is important that you don’t impose your view on others, 

especially when they have been there for longer than you.  

18. This is where I think many people make mistakes, annoying the locals and 

creating anger within the community. 

19. In my circumstance, while I am Ngati Koata through my mother, I did not grow up 

in Raglan.  It therefore would have been presumptuous for me to walk in and tell 

the locals what they could and couldn’t do in their own environment.   

20.  It’s a simple concept, so I continue to wonder why it is so difficult for people who 

work within the Department of Conservation or for the Councils to grasp.  Nobody 

wants to be told what to do, or what they can do in their own backyard.   

21. When I moved to Raglan I would go the meetings about environmental issues that 

were held in the town.  After about two years, I started to stand up and express 

my views.  As time went by, I was asked to help on particular matters that involved 

environmental, social and cultural issues.  

22. Now it’s reached the point where I’m not allowed to say no so my life revolves 

largely around working within the community on cultural, social and environmental 

justice. A lot of people look at the protest that has emanated from within Raglan 

and they think that the place must be filled with an anti-Pakeha mentality.  That is 

not the case.  As my evidence will show, a lot of the initiatives that we work on 

succeed because we work closely with the Pakeha that live amongst us.  We can’t 

ignore them; they are part of the community.  Tainui has always been willing to 

work with others, including other hapu. 
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23. What we don’t like, is when people come in and treat us like we are ignorant and 

don’t know what’s good for ourselves.  That sort of arrogance we can do without.   

Encroachments at Manu Bay 

24. With the international fame that was brought to Manu Bay, came the pressures.   

25. In the 60’s the Point Riders Incorporated Society, who were a group which started 

in Hamilton in the 60’s put a little tin shed up there and tried to develop their 

headquarters there.  

26. During that time, some of the recreational fishers somehow managed to get a 

concrete boat ramp inserted into the surf line.   

27. People would just come in and act like they owned the place. 

28. I know that these people aren’t representative of the Crown; however, nothing 

was done about these people who were essentially trespassing on Maori land.   

29. Though the tin shed got pulled down, the boat ramp got wider and was continually 

pushed out further.  This not only had a huge impact upon the surf, it also 

destroyed some of the kaimoana beds that were there.   

30. Eventually the place became so popular that the Council acquired the land and 

turned it into a reserve.  Rather than protect the Maori interests in the land that 

they owned, it was just better to get it off them.   

Trying to work with the Department of Conservation – the 1080 Drops 

31. For my part, I must disclose that in my view the use of 1080 as a toxin is cruel.  It 

does not discriminate between species and destroys a whole range that leaves 

the eco-system deplenished.  In an interconnected system, every link is important.  

I believe that every insect, every mammal, every bird has a mauri that deserves 

protection and it is from this view that I believe that 1080 is inherently not good. 

32. There are secondary uptakes to consider especially when it is dropped around 

food sources and the poison gets into rongoa which affects our ability to use it.   

33. The fact that we are the only country that does aerial dropping should tell us 

something.   
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34. We are always in search of non-toxic solutions to the problems we face.   

35. I am the Convener of   Te Whakarongo o Karioi Incorporated Society which was 

set up by the local community.  The Society is about Pakeha and Maori working 

together to achieve mutual environmental goals.   

36. This isn’t about Maori telling Pakeha what to do or vice versa.  The society formed 

out of a spirit of kotahitanga where we joined together to develop a strategic plan 

to oppose a common threat – the dumping of 1080 on Karioi Maunga. 

37. This was not to say that the Society would take over the tangata whenua role as 

kaitiaki within the region in the strict sense, however, it was an attempt to 

empower the community to participate and work together.  This would be most 

effective, because we live here because we love the place.   

38. The aims were social as much as they were environmental.  We sought to get to 

4 people employed a year to undertake pest control, canopy restoration and weed 

replacement on Karioi. The strategy was to engage the community with each 

small section in Karioi so that the community could engage in a holistic approach 

to pest control. 

39. The elimination of 1080 was therefore not so much about the promotion anti-

Department of Conservation mentality but more the promotion of a pro-community 

spirit.  This, however, was not how we were seen. 

40. The society networked through the Whaingaroa environmental centre which has 

a core kaupapa to disseminate information and provide environmental education 

about matters effecting the local streams and Maunga.  

41. When the Department of Conservation first came in to discuss 1080, they came 

to tell us what they were going to do, rather than to ask us what they could do 

within our community.  The Community was so opposed to the aerial drop on 

Karioi that the town hall was packed to extent that the walls were bulging. 

42. We constantly sought information from the Department of Conservation on the 

results from any residual trap monitoring lines so that we could respond pro-

actively prior to the need to lay 1080.  It wasn’t as if we just sat around and 

complained once they said they were going to drop, however, the information was 

continually withheld.    
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43. At the time, in the early 1990s the Manager was Colin Giddy.  He didn’t want to 

communicate with the community at all given the wide opposition that the town 

initially exhibited.    

44. Rather than work with us to engage and create understanding, he piloted the 

Department of Conservation through a heavy handed ‘my way or the highway’ 

process.   

45. Des Baker had brought the fur traders association to inform the community of 

potential alternatives to the laying of 1080 so we were quite informed.   The 

Department of Conservation had not discussed any alternatives with us, they just 

told us that they were ineffective and too expensive.  For them there was only one 

option.  That was to hire one of their mates with a helicopter to lay poison within 

our community.  They didn’t try to help us understand, instead, they came in to 

tell us about the pre-determined outcome.   

46. Following that consultation Marcus James applied for an injunction to stop the 

drop.  The application was supported widely by the community.   

47. The application was stayed because the Department of Conservation agreed to 

put in a small fly exclusion zone around the puna and awa on Karioi, primarily 

because that was where we got our drinking water from.  Why the Department of 

Conservation was allowed to drop poisons within a water catchment that people 

drink from in the first place remains a mystery to me.   

48. Following the first aerial drop I was horrified to see kaumatua pulling tuna out of 

the streams within the catchment.  I am aware of the uptake of 1080 by tuna not 

just directly from the waterways but also from the ingestion of possum carcasses 

that might happen to fall into the river.  This showed the lack of information that 

was given at the time as there was obviously very little knowledge about 

secondary uptakes.   

49. In our case, all the locals – Maori and pakeha opposed yet we were powerless to 

stop the Department of Conservation.   

50. My assertions are supported by a 1994 report by the Parliamentary Commissioner 

for the Environment entitled “Department of Conservation Possum Control on 

Mount Karioi, Raglan”.  I have attached a copy of the report to this evidence and 

marked it as Appendix “A”. 
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51. What the report  shows in terms of the process employed and the impact on the 

community and environment is that: 

1. It took the Department 20 years to do anything about the possums which 

had been causing severe damage since 1975, which had become 

widespread and severe by 1991;1 

2. By the time the Crown, through DoC acted, possum damage had become 

progressive and destructive;2 

3. There was significant concern about the use of 1080 and that the 

community was calling for the investigation of alternatives;3 

4. DoC were aware that cost-effective reduction of possum populations can 

be achieved by hunters over accessible terrain;4 

5. DoC had been warned of the risks of heavy reliance on 1080 over the long 

term; 

6. DoC withheld the Environmental Impact Assessment supporting an aerial 

drop of 1080 from our community and the decision to do so was presented 

as a fait accompli rather than involving the community in the process;5 

7. DoC did not respond seriously to community observations about particular 

risks.6 

52. We believe that Colin Giddy, on behalf of the Department of Conservation, 

essentially they lied to us, or at least manipulated the truth, to achieve the fait 

accompli referred to in the Commissioners Report.   

53. One instance was in the manipulation of the assessment of costs in the 

comparison of alternatives in a process that lacked transparency and failed to take 

into account relevant factors such as Conservancy overheads.7 

54. The Department of Conservation also drew a veil over information that was used 

to impugn the effectiveness of trapping.  A key argument that was promoted was 

                                                
1Parliamentary Commissioner for the Environment,  Department of Conservation Possum Control on 

Mount Karioi, Raglan (1994), p3 
2 Ibid, p4 
3 Ibid, p2 
4 Ibid, p5 
5 Ibid, p7 
6 Ibid, p9 
7 Ibid, p7-8 



8 
 

that they had employed trappers on a segment of the Karioi and that they were 

unsuccessful.   We found out later that the trapping had actually reduced levels 

below national standards, however, that those standards for Karioi had been 

increased and that it was this increased threshold had not been achieved. This 

increase in threshold was set in an arbitrary fashion and was based on limited 

data. 8 

55. The Commissioners report notes that the failure to achieve this target occurred 

“for various reasons”.9  What it doesn’t say is that the Department of Conservation 

had required the contract to be carried out during the autumn and winter months 

in times of high rainfall which significantly increased the difficulty.   

56. As it panned out, accessibility was only one factor that impacted upon the 

assessment of the effectiveness of trapping.  Difficulty in accessing the land, 

however, was the only factor focussed on by DoC as it supported the need for an 

aerial drop.  They failed to mention that the dropping of 1080 in the rain would 

have also been an ineffective exercise. 

57. In short, there was no real investigation of alternatives and no paired trials to 

compare the effectiveness of aerial 1080 and trapping were ever carried out.10 

58. DoC then carried out the monitoring process that departed from the standard 

approach without informing our community.11  We were kept in the dark about a 

number of significant factors. 

59. The Maori blocks were undertaken by Tainui members with trapping due to 

opposition to the 1080 to the Maori land. What DoC does not reveal is that the 

one of the blocks did achieve the target.  DoC then averaged the failed block with 

the one that succeeded to propound the position that the entire exercise was a 

failure.  In essence, like with the costs issue, DoC utilised a lack of transparency 

to support a desire to do things their own way.  

60. Another factor that the report is silent on is the dead bird counts which were 

always an issue.  While there is mention of DoC workers walking the area to 

remove possum carcasses, it is silent on the dead bird rates.  We know that DoC 

                                                
8 Ibid, p8 
9 Ibid 
10 Ibid, p8 
11 Ibid, p9 
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was removing them.  Marcus James went up with Doc a couple of times and they 

did find birds yet this is not mentioned. 

61. It was against this background that 1080 was aerially dropped over Karioi 

Maunga. 

62. Unfortunately, after something happens once, it sets a precedent and the 

dropping of 1080 has been repeated. 

63. Colin Giddy was replaced by Rachel Kelleher who took over the management 

functions.  We had built up communications with her when she worked on the 

ground as a field officer.  Through her, we were able to obtain the information that 

Colin wouldn’t share. 

64. Rachel signalled a change in relationship with the Department of Conservation.  

We felt that an understanding was beginning between the Department and the 

community. 

65. An independent company called Eco FX from Otorohanga was hired by the 

Department of Conservation to do the consultation with the land owners.  They 

walked the blocks and went the hard yards.  There was a better feeling, less 

community resistance. 

66. Working together, we were able to create a new program where the ridge spines 

were ground laid and only one aerial drop occurred on the south side.  In addition, 

the Waikato Regional council put a ring of bait stations around the maunga. A line 

was also put through the Maori block with agreement.   

67. The bait stations were to be filled for the first 3 years by council and then by the 

land owners. 

68. Interestingly, I note that the Council only filled the stations on the Maori block once 

while the Pakeha blocks were done twice.  I believe that one of the rationales was 

that there was more likely to be tuberculosis transfer from the Pakeha blocks, 

something I still don’t really understand.   

69. While I applaud the efforts of some within the Department of Conservation, it is 

disappointing to have to rely on particular personnel to ensure working 

relationships.  While things got a little better with Rachel Kelleher at the helm, 



10 
 

there were still a number of institutional blocks to working effectively together and 

it still seems that we only get traction when we are working with Pakeha groups.  

70. Our community, and in particular tangata whenua, have not been treated well in 

the exercise of conservation over this significant mountain.   

71. I understand that Sandy Hounuku will be discussing the way that Ngati Hounuku 

trap the area, having to scrimp and save to build up their supplies of traps and 

baits on a self-sustaining shoestring budget.  They keep doing it though, because 

it is their obligation.  

72. In this regard, they are doing DoC’s job for them, only they do it at a cost to 

themselves without the assistance of the taxpayer or the ratepayer purse. 

73. In my view, their tupuna maunga should be returned to them and DoC should then 

go and ask Sandy and his people how they can help to restore Karioi to its former 

glory.   

74. A good way to start would be to fund the four tangata tiaki back on the maunga 

every day. 

Sustainable Management of Resources 

75. As I have mentioned, I have participated in the resource management arena for 

a number of years.  During this time I have become increasingly concerned with 

way that the consent based framework to achieve sustainable management has 

shifted toward pro-development economically driven outcomes.  Within the 

processes, I believe hapu are being increasingly marginalised in their standing 

and ability to participate within decision making processes that are streamlined to 

provide for exploitation of untouched resources. 

76. When the Resource Management Act 1991 came out, we were all excited and 

hopeful about the changes that it heralded.  Finally, it seemed, hapu would have 

a way to be meaningfully involved within a framework of sustainable management.   

77. Unfortunately, instead of empowering Maori, I believe that the framework has 

been used in a way that provided an opportunity for the philosophical 

underpinnings and understandings of tikanga Maori as they relate to the exercise 

of kaitiakitanga to be redefined within a judicial setting. 



11 
 

78. In this way, I believe that maori concepts are used against us in a way that doesn’t 

really respect the understandings behind them.  For instance, anyone can be a 

steward, but not everyone can be a kaitiaki when it comes to particular taonga. 

79. In general, I don’t think that what I would consider to be a partnership relationship 

exists within the Whaingaroa region between local Government and tangata 

whenua which I believe is essentially a failure of the Resource Management 

framework.   

80. The idea of a partnership brings with it a desire to work together while being 

responsible for the mistakes of each other. Instead of promoting these ideals, the 

framework merely puts forward a set of minimum standards that create confusion 

around whether or not consultation is required to achieve a particular outcome. 

81. Above, I have discussed the way that the DoC came in and forced their views of 

conservation upon us.  This is comparable with the way in which local authorities 

act under the resource management regime.   

82. Instead of empowering Maori in the exercise of kaitiakitanga, the councils might 

come and seek a maori view, however, as soon as this is obtained they step in as 

if they themselves were the kaitiaki.   

83. Cost is the biggest excuse that tends to be used to excuse the refusal to engage 

and work alongside tangata whenua, however, their attempts to minimise their 

costs just makes it more expensive for us as we are forced into cycles of protest.   

84. The long string of cases referred to in the Tainui oral and traditional report is a 

testament to this 

Coastal Mining 

85. In 2004, the Foreshore and Seabed Act was passed and, maori were denied an 

ability to prove customary interests that might have existed in that area. 

86. The Act was portrayed as protecting the foreshore and seabed for all Kiwis, 

however, the true intentions are debateable.  

87. This Act marked the commencement of Crown actions toward obtaining 

ownership of the Takutai Moana. 
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88. Ancillary to this Act, was the Resource Management (Foreshore and Seabed) 

Amendment Act which came into force in 2004 and through into 2005.  With this 

mechanism, the Crown provided itself with the ability to grant permits for 

prospecting, exploration and mining operations. Around about this time, the 

Crown Minerals team informed Tainui hapu of a prospecting permit for the west 

coast that had been applied for byIron Ore NZ Ltd..  

89. Tainui hapu informed representatives of Nga Hapu o te Uru of the to these matters 

that were about to impact upon the rangatiratanga of the coastal peoples. 

90. Nga Hapu o te Ure is a Management Committee made up of representatives of 

west coast hapu to deal with customary and commercial fisheries issues.  

91. Then in 2005, Black Sand Exploration Ltd applied to the Crown Minerals 

Department (part of the Ministry of Economic Development) for an Exploration 

Permit for iron ore sand covering an area of 3,617 sq km along the coast from 

Taranaki to Kaipara Harbour. 

92. Tainui informed the Whaingaroa community and a meeting was called in the town 

hall.  Once again, our community showed their opposition and the hall was packed 

to the rafters and the walls were bulging. 

93. Out of this meeting, a community group was formed to assist Tainui in opposition 

to impending impacts to our coastline. This group, Kiwis Against Seabed Mining 

(KASM) was Incorporated in 2005 it. KASM started in Whaingaroa and now has 

members that are national and global.  

94. In 2008, the United Nations Commission for the Limits of the Continental Shelf 

issued its recommendations on New Zealand’s application to its extended 

continental shelf. Those recommendations confirmed New Zealand’s rights over 

approximately 1.7 million square kilometers of seabed outside the existing 

Economic Exclusion Zone.  

95. The New Zealand submission was the result of a ten year $44 million inter-agency 

project, involving the Ministry of Foreign Affairs and Trade, Land Information New 

Zealand, The National Institute of Water and Atmospheric Research and the 

Institute of Geological and Nuclear Sciences.12 

                                                
12 http://www.mfat.govt.nz/Treaties-and-International-Law/04-Law-of-the-Sea-and-Fisheries/NZ-

Continental-Shelf-and-Maritime-Boundaries.php. 

http://www.mfat.govt.nz/Treaties-and-International-Law/04-Law-of-the-Sea-and-Fisheries/NZ-Continental-Shelf-and-Maritime-Boundaries.php
http://www.mfat.govt.nz/Treaties-and-International-Law/04-Law-of-the-Sea-and-Fisheries/NZ-Continental-Shelf-and-Maritime-Boundaries.php
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96. Parliament then passed the Resource Management (Simplifying and 

Streamlining) Amendment Act 2009 which provided for the establishment of an 

Environment Protection Authority as an office within the Ministry for the 

Environment.   

97. An Environmental Protection Authority was subsequently established by the 

Environmental Protection Authority Act 2011, with broader functions over the full 

range of Environmental Acts.  

98. The Statutory process provides that ‘Nationally Significant applications’ can be 

called in or requested to be “called in”. Such applications may be referred directly 

to the Environment Court or a Board of Inquiry.  

99. With a wide jurisdiction over several Acts including the Resource Management 

Act, the EPA has becomethe consenting authority for activities taking place within 

New Zealand’s Economic Exclusion Zone on issues such as mineral 

exploration.The Marine and Coastal Area (Takutai Moana) Act was passed in 

2011,repealing the 2004 Foreshore and Seabed Act. Protected customary rights 

are defined in Section 51 as: 

… a right that— 

(a) has been exercised since 1840; and 

(b) continues to be exercised in a particular part of the common marine and 
coastal area in accordance with tikanga by the applicant group, whether 
it continues to be exercised in exactly the same or a similar way, or 
evolves over time; and 

(c) is not extinguished as a matter of law 

100. Theses constraints in the 2011 Act present a significant hurdle for Maori to 

achieve. As I travel through the various three harbours claims, past injustices are 

clearly visible.   

101. As I travel the current times, however, I see huge injustices about to occur. To me 

it is clear that we as Maori have never been divorced from our coast.  

Notwithstanding, the current legislative process that are emanating from the 

Crown appear to be clear attempts to alienate us from our rangatiratanga and 

mana.  

102. Consistently, the Crown does refuses to recognise ahi kaa, seeking to extinguish 

it and replace it with an introduced flame of its own 

                                                
Accessed 25.August 2013 
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103. Parliament then brought into force the The Exclusive Economic Zone and 

Continental Shelf (Environmental Effects) Act 2012 and the Exclusive Economic 

Zone and Continental Shelf Environmental Effects—Permitted Activities) 

Regulations 2013. 

104. With the regulations now in force, the legislative hurdles have now been met and 

the applications to exploit the minerals of the West coast can now be brought to 

fruition.    

105. The Exclusive Economic Zone and Continental Shelf (Environmental Effects) Act 

contains a Treaty clause at  Section 12 that states that: 

 In order to recognise and respect the Crown’s responsibility to give effect to the 
principles of the Treaty of Waitangi for the purposes of this Act,— 

(a)  section 18 (which relates to the function of the Māori Advisory Committee) 
provides for the Māori Advisory Committee to advise the Environmental 
Protection Authority so that decisions made under this Act may be 
informed by a Māori perspective; 

(d) section 45 requires the Environmental Protection Authority to notify iwi 
authorities, customary marine title groups, and protected customary 
rights groups directly of consent applications that may affect them. 

106. Two matters arise from Section 12.  One is that Section 18 provides for the 

Function of a Māori Advisory Committee that: 

  may provide advice to the Environmental Protection Authority in accordance with 
sections 19 and 20 of the Environmental Protection Authority Act 2011. 

107. Section 20 of the Environmental Protection Authority Act 2011 provides the ability 

for the EPA to set the terms of reference for the Maori Advisory Committee.  The 

2011-2014 Terms of Reference state that : 

“ Ngā Kaihautū will provide input to the Board that reflects the skills and 
knowledge of the members and their knowledge of Māori concerns and interests. 
In doing so it is noted that Ngā Kaihautū does not speak on behalf of all, or any 
particular, whānau, hapū or iwi” 

108. What is apparent to me is that the Crown has delegated to the EPA the ability to 

essentially define who the Treaty Partner will be and the nature of the relationship 

that will exist, even though it is noted that the Committee does not speak for 

anyone in particular. 

109. Section 12 (d) does not provide for Hapu to have input as of right, just iwi 

authorities, customary marine title groups, and protected customary rights groups. 

On the grounds above, I consider that the Crown is continuing to breach its 

obligations under Te Tiriti o Waitangi. 
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110. The entire west coast, from Whanganui to Cape Reinga, is now under either a 

prospecting or exploration permit for offshore ironsands mining. This covers an 

area over 20,000 square kilometres.   

111. Iron sand mining involves suction dredges that removeing remove millions of 

tonnes of black sand - up to a 20m layer of the seabed - in depths of 20-60 metres.  

112. Trans Tasman Resources (TTR) Limited is 92% foreign owned. They are a 

speculative, foreign owned entity with no track record and with only one NZ 

director, former New Zealand Prime Minister Jenny Shipley.  

113. The plan is to extract iron ore to make steel in specialised plants in China and 

Russia. TTR intends to extract and process the ore out at sea with a processing 

vessel, before shipping it direct to Asia on a factory style ship. These boats won't 

even stop at any New Zealand ports.  

114. Trans Tasman Resources Ltd (TTR) have now lodged an application for a Mining 

Consent with NZ Petroleum and Minerals. They want to mine the seabed in a 

65sqkm area off South Taranaki. I understand that TTR intend to lodge their main 

application for a Marine Consent with the Environmental Protection Agency in 

October /September 2013 to start mining South Taranaki in the EEZ 

approximately 22-35 km off the coast of Hawera and Patea in relatively shallow 

water, 20-60metre depth.  

115. The Crowns research institute Niwa is working with TTR to provide information on 

benthic and seafloor habitat. There has never been a scientific baseline study on 

the impacts to coastal marine habit previously on west coast and this ad hoc 

method is just to enable extraction. No evidence of Harm” is not the same as 

“evidence of no harm”. There have never been any environmental economic 

studies to determine the natural capital value.   

116. In addition, GNS Science allows for the work that they have done to be publically 

available including mining companies. It is interesting to note that both Niwa and 

GNS Science was instrumental in gaining for NZ extended territories to the 

Continental Shelf in 2008 and are now involved in enabling exploitation of those 

territories. 

117. The seafloor supports a wide variety of organisms, fish life, and that suction 

dredging is akin to open-cast mining, where the entire top surface of the seabed 
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is removed to depths of up to 20 metres. Every living thing in the sand is killed in 

the process, turning both the mined areas plus a significant area around the 

mining sites, into a dead-zone. Also mining ironsands right up our West Coast for 

decades could destroy our famous surf breaks and could create significant 

damage to our beaches and communities.  

118. The NZ government will reportedly take only 1-5% of the money generated by the 

operation. Profits would go offshore and any financial gain to New Zealand would 

be off-set by the ecological damage, ending with a “net loss” for the country. The 

cumulative impact of strip-mining operations on the west coast would be an 

'ecological tragedy'. TTR will set a precedent if they get consent, which will open 

the floodgates for the other companies that have prospecting and exploration 

rights and also allow TTR to mine all their licensed areas. 

119. It is within this context, I consider that profits are being privatised while costs are 

socialised, particularly for Maori and the coastal communities. 

Introducing Poisons into the waterways 

120. Last year, in 2012 I made a submission to the EPA on an application seeking to 

place controls on a number of substances with an intention to allow their use over 

water to control aquatic pest plants. The manufactures labels state the 

substances should not be used over, or in water and yet, the EPA granted consent 

and set in place approvals with controls 

121. The applicant group comprised of the Ministry for Primary Industries (MPI), 

Department of Conservation (DOC), Land Information New Zealand (LINZ), 12 

Regional Councils and Mighty River Power (MRP). 

122. My submission outlined concerns of that Tainui hapu, amongst others had about 

the particular effects on Maori traditional and cultural practices that would result 

from the use of aquatic herbicides.  ‘ 

123. Maori have consistently argued that water is a taonga along with the ability to 

access mahinga kai and Tainui has consistently fought against toxins into 

Whaingaroa Harbour.Having fought to keep poisons out of the forests in the form 

of 1080, we are now fighting another battle trying to keep them out of the 

waterways.   
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124. The bodies that we are forced into conflict with have different names, but they all 

descend from the same parent.  That being the Crown.   

125. The one aspect that is genetically inherited by these groups and agencies is the 

ongoing display of arrogance and cultural ignorance and arrogance.   

 
Concluding comments 

126. Since I have lived in Whaingaroa, I have consistently fought for cultural, 

environmental and social justice for Maori and the community and for the Crown 

delegated authorities to honour Te Tiriti o Waitangi.  

127. The issues aren’t that difficult.  Respect the environment and respect those who 

have a hereditary obligation to care for it.  

128. The example of the Whaingaroa pakeha community networking willingly with 

Tainui to fight injustices is one that the Crown and its delegated authorities in local 

government should adopt. 

129. The Crown and its delegated authorities in local government need to be 

honourable, equitable, transparent and willing to assist in true partnership. 

130. That is a relationship that I think could take this country into the future. 

 

Dated at Whaingaroa this 30th day of August 2013 

 

_____________________________________ 

       Malibu Michael Hamilton 




