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1. My name is Sandy Aperehama Tawera Hounuku. | am of Hounuku descent.

2. This brief of evidence is filed in support of the Wai 125 claim, mainly on behalf of
Ngati Hounuku, but in support of all of the hapu of Tainui that connect into the

Whaingaroa region.

3. The Hounuku rohe extended from the Maunga Karioi to the Wainui awa, down the
absolute importance to me even though in terms of legal Crown ownership, our land

holdings are now confined to a couple of acres on the slopes of Karioi.

4, My brief of evidence will examine some of the impacts that we as Ngati Hounuku

have faced in our efforts to live on and care for our land.
The Roads that Run Through Us

5. The setting of roads into the area has had a huge impact upon our Hounuku whanau
and hapu, creating significant aggravation and tension.

6. | grew up amongst our old people who would complain that our lands had been taken
for roads so that others could have access to our fridges and pantries on the land
and in the water. These roads then became boundaries which we weren’t allowed
to cross as our pathways were altered, and in some places, they were severed. This
meant that we could no longer access food sources that had sustained us for
generations let alone protect them while waves of outsiders came in and wrecked

the place.

7. On top of all this, the way in which the roads were laid out created erosion issues
that not only impacted upon our lands and our access to them, it meant that the

roads were actually dangerous.

8. The irony is, is that our lands were taken for roads to suit others. Enormous rates
bills are now attributed to our lands for these roads that we didn’t want in the first
place and the roads are a social, economic and environmental impediment to the

Hounuku peoples and the way of life that we once had.



9.

It is against this background that we once again have to revisit the issue with the
local council that is seeking to realign and legalise the current road that cuts through

our lands.

Complaints from the Older Generation
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When the Raglan Bridge was put in (across the Opotoru estuary down by the school)
it opened the road from town through to Te Toto Gorge where our kai is. Our

kaumatua didn’t like the idea of our pataka being opened up to the public.

Before that, you could get across the estuary at low tide on a horse or there was the
penny ferry that operated. Once the bridge went through, however, the place was
opened up to everyone.

It's not that they just came in to help themselves to the food, but they also did things
to the land which ruined it for us. Along with the pollution and rubbish, came the
possums, the weeds, the boat ramps on top of breeding grounds and the list goes

on.

When you can’t stop the roads, you do what you can. You resist in your own way.

By the time | hit my teens, the cars were coming thick and fast.

My dad used to go down to the beach and there would be so many cars you couldn’t
fit through. He would drive back from the pub and run his truck into all the cars
bouncing off everyone on the way. If he couldn’t get through, he would get us to
push the cars off the road. When he got home we had to pull the dents out of his

truck.

His truck would be a different colour the day after he hit the pub and we became
good panel beaters. We could generally find any parts we needed in or on the cars

parked on the side of the road.

While this might sound funny, it highlights the intense frustrations that were felt by
our people about people coming in with a sense of entitlement to the things that we

lived off.

When people came in, they did so acting like they owned the place and we were in
the way. We were, and continue to be, a blot on the picture perfect landscape they

wanted to own.
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It wasn’t so much as if they were suggesting that we didn’t belong here anymore, it
was more like that we never did and that the time for them to accommodate us on

our own lands had come to an end.

Becoming Trespassers
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As | have mentioned above, when the road was put in, it separated us from the sea,
severing the tracks that we had always used. Once we crossed over the road to get
to the sea, we became trespassers.

We used to have a number of tracks that connected our Maunga to the Moana. At
Oongarahu (where the Forbes block is) we used to have a kaimoana track that went
to our manutiti and kutai beds. Other tracks would take us to the stingray beds and
other places where we would harvest food from.

We are no longer allowed through these areas and stock has a priority over us. They
have also found some sort of special insect that needs protecting which is another
reason to keep the Maoris out.

Don’t get me wrong. | fully understand the needs of farmers to protect their stock,
however, why are we always required to share our lands and our bounty while theirs

are protected in keeping their lands private.
This is how things were in my time of growing up.

Roads would be put in to suit new land owners which just meant that our roads into
town were changed to suit. This just made the journey longer for us as more and
more places were made inaccessible to us. | make the point again that roads were

an access for them and a barrier to us.

I remember when | was young | was personally served with a trespass notice by Mr
Poot.

We had no idea that then land had passed to him or how — but worse — neither did
our father. The land had been part of our Whaanga 2B1 block. It seemed that once
the road cut through, the bottom side of the block close to the sea went to others

and the road became a new boundary.

Our father had sent us to get a feed and on the way down we were growled and told

that the land was private property. We were told in no uncertain terms to stay off
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the land and that we were no longer allowed to access the beach that way. We went

home without a feed and told our father. He went down to talk to the owner.

Things got loud, and then they got louder. The upshot was that our father came
back and told us that it was ok and that we could use the track whenever we wanted.
But it wasn’t ok, and we never went back by ourselves. It was one thing to go
through with our father, or one of the kaumatua, but not by ourselves. It wasn’t worth
the risk.

I's hard to describe the feeling you have as an adolescent, being told by your father
to go to places when you don’t know whether you are actually allowed to go there.
One thing that becomes certain. You are going to get a hiding. You just have to
choose who you get it from.

In the 60’s and 70’s, they even started charging us to get to the beach.When this
happened, the ability for us to get a feed became even more difficult and this was
before Manu Bay was opened up to the public.

I’'m not trying to open the issues that surround discussions about access and the
foreshore and seabed legislation, however, | do remember some of the things that
were said by Helen Clarke, who was the Prime Minister of the time, and Margaret

Wilson, who was the Attorney General and Treaty Minister.

These two women went around telling people that the country was worried about
Maori charging New Zealanders to access the beach. One | can say is no Maori in
Whaingaroa ever charged a New Zealander to access the beach. New Zealanders,

however, had no worries about charging Maori to do that very thing.

What was clear for us growing up is that there was one rule for Maori and another

rule for everyone else.

Earls Place

34.

35.

When they drove the road through into Earls Place? for a subdivision, it was originally
a horse and cart track which they widened it to make into a road. When they

widened it, it went into the Oi colony roosting place.

Then when they started clearing the sections for housing, it destroyed the habitat.

1 Earls Place is the name of a road.
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An Qi is a type of mutton bird. Itis a petrel. These birds have a habit of nesting and
roosting in the same place. So when their habitats were destroyed when the

sections were cleared for housing, they kind of stopped coming back.

We tried to warn people about them, but it gets a bit difficult. Every time we tell
people about a danger to something, we are either told that we don’t know what we
are talking about, or worse, outsiders move in and become the new kaitiaki. When
this happens, it just becomes another place in Whaingaroa that we are excluded

from.

We were brought up keeping special places within the whanau. Especially special
places for kai. It's kind of like when you find a new crayfish hole. You don’t tell the
world, or else when you get back there, it'll be empty. By keeping these places

within the whanau, you can sustain them for generations.
This is what it was like with the Oi.

When we did try to talk about them and let people know where they nested in tunnels
in the tussock, we were told that we had to be mistaken. We were told that they only

nest in cliffs. So the land was developed and the damage was done.

Three years agothe Department of Conservation came to a meeting at the marae to
tell us that they had found a new species of bird. One of the residents started
hearing strange bird sounds so they called in the Department of Conservation to
investigate. It seems that some of the Oi had decided to come back and one was

nesting under his spa pool.

Funny thing is, the spa pool wasn't on a clifff But then, you don’t get much

satisfaction saying | told you so when you think about the damage that’s been done.

While there was a lot of in-house korero within the whanau and anger about the

destruction we still find it hard to tell people about these things.

In addition, when the houses went up, we stopped going back and now we have lost
most of the knowledge associated. It's just sad looking at those houses. It's not
that we don’t like development of that we oppose people moving here, it’s just that

we miss those things that we have to give up for it to happen.

Now we have academic students and other crown agents coming in wanting to get

feathers to DNA test them so they can work out their whakapapa and see what
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species they were related to.We were asked if we wanted to help protect them. |
told them, we always had been protecting them and the best protection was actually
to leave them alone. It's not their fault that their habitat has been interrupted by
housing. We are just happy they are back and we think they should be left alone so

that they keep coming back.

| don’t need a DNA test to know this. | think the people that want to study them are
more interested in getting famous than they are about protecting them.

Even if | can’'t have a feed, | am just happy they are back and | just want them to

have some space rather than being turned into some zoo exhibit for tourists.

All we have to do is kill off all the pests, restore their habitat, and leave them alone.

Moving us aside at Manu Bay and along the Way
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The way in which the Oi were displaced to make way for development is not isolated.

| just need to mention that the name of Manu Bay is Waikeri. Manu Awa Tukiri was
the man that used to live on the slopes above the Bay. The outsiders that came to
use the bay just started calling it Manu bay because of this, and our name was

replaced.
Waikeri sits within the Hounuku rohe and was one of our major food baskets.

| understand Malibu Hamilton has discussed some of the factors behind the insertion
of the concrete boat ramp at Manu Bay and Marleina TeKanawa has discussed the

taking of the lands at Manu Bay.

These are all indications that Ngati Hounuku had become irrelevant on the
landscape. In the minds of those who came into our territories, we didn’t exist. It

was like our lands were being discovered by them for the first time.

Unfortunately for us, the boat ramp was laid over the top one of our most significant
crayfish nurseries. Not only did it destroy the generator of a significant source of
food, it created a kind of a blockage that changed the tidal patterns damaging the
entire ecosystem. As a result, a stingray breeding ground was ruined as the area

was damaged for ever as the whai of Whaingaroa were essentially wiped out.
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By this simple act of vandalism had a major ripple effect on the abundance of Waikeri
as a humber of our most significant sources of food in the area were wiped out by

the forced changes to the environment in which they lived.

The fishermen obviously felt that they had the right to do what they wanted, never

mind that we actually owned the land that they put the boat ramp on at the time.

The destruction of our food sources and the restrictions in access has also had a
huge impact upon Hounuku socially as a people. We were no longer able to sustain
ourselves so most of us were forced to move away. It used to be when your father
sent you to get a crayfish; you would come back with one. If he sent you to the rock
to get an octopus, you knew one would be there and you would come back with one.
Now, you go for a look in the hope that you will find something. Most of the time,

you aren’t that lucky and it’s just a waste of time.

In addition, as | have mentioned, land owners started charging people to access the
beach through their lands. When you have to pay to get to the tide to bring back a

feed, you might as well pay to go to the supermarket.

In the times when we lived off the sea, our people would return for the big tides and
the special events. Hounuku people would know when they were coming and would
plan to come home, like for instance when it was time for the mango. We would all

come together and harvest for the benefit of us all.

These things brought us in and kept us together as a family. Now it seems that the
only reason that many Hounuku people come back is for tangi. We hardly do

anything else as a people together other than mourning our losses.

We used to go to get kai at least 2 to 3 times a week. Then we would dry or preserve
what we brought out for when people come to visit. One of the things | remember
was the way pork fat used to be poured over the paua to preserve it. After a few

weeks the paua would be soft and tender. There was no need to beat it.

It is sad to see that these techniques are slowly being lost and | fear that these are
things that will never be experienced by my mokopuna. Instead of actually living the
experience, they will have to read about the things that we grew up with in a book
written by somebody with a degree from university who isn’t even from here. For

me, that is sad.
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The ‘taking’ of the land around the boat ramp that forms the Manu Bay reserve was
probably a nail in the coffin to many Hounuku people, and | use the word take on

purpose.

As | have mentioned, Marleina Te Kanawa talks about this ‘taking’ of Waikeri lands
for the Manu Bay Reserve in her evidence so | don’t need to go through the details
twice. | do, however, want to mention in summary some of the things | recall the

olds talking about.

They would talk about the threats made by the Raglan County Council to use the
public works act to take the lands while also referring to growing rates arrears which
would have given them the right to sell the land.These were the oppressive factors

that sat in the background while the Council negotiated a ‘fair’ price from our tupuna.

This was all done to suit those that had come in and ‘discovered’ us who had ruined
the places in which we existed. In this way, the people that ruined our ways of life
were rewarded within the systems and by the laws that were brought upon us by the

Crown.

In the end, my father refused to go to the beach anymore. He didn’t want to see

what it had become, and he just couldn’t stand it anymore so he would just send us.

What became clear was that the more people that flooded in, the less room there
was for our Hounuku people. Now you hear about everyone else that comes from

this place, you hardly ever hear of Ngati Hounuku. It’s like we have been erased.

Ongoing Discussions about the Roads through Te Whaanga

69.
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I have mentioned the matters relating to the taking of Waikeri because the same

problems seem to continue to this day.

We are currently engaged in negotiations with the Council relating to the realignment
of road that goes through Te Whaanga. The Council have been trying to legalize a
road taking that occurred in the 80’s to effect realignment. Recently, | have been
informed by Ms Patricia Collins, the Legal Officer from the Waikato District Council
that the road in question was taken in 1987 without consultation and without

compensation. Below, | set out my journey on this issue.

The road was essentially a track that gradually got wider and wider as it was

realigned from time to time as the place got more popular. Where it cut past our Te
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Whaanga 2B3B2 block was the access. When they realigned the road in 1986, this
access was destroyed and an eroding cliff was created that effectively landlocked

us at times.

The location of this access is called Oongarahu. It used to be a meeting place.
Before the road alignment, you could back trucks up to it to load and unload from
our block because the bank was quite low. When they realigned the road, they took
a huge chunk of land that you could’ve fit a house on. The low bank was cut away
and turned into sizable cliff that has slumped from time to time forming what is there

now.

In addition, the corner that was created was dangerous and we would often hear
cars skidding into the bank. This would add to the erosion problems. Half an hour
later we would be sent down to harvest their batteries, tyres and petrol.

At times, the bank would collapse and we wouldn’t be able to use it as an entrance.
We would have to pay to remove the slips. Before my olds passed away, they

wanted to put a gate up across the main road in protest.

It annoyed my uncle more than anything because he was an apotoro rehita for the
Ratana Haahi and would not be able to attend church business because of falling
debras. He was angry that we would have to pay to fix a problem that had been

created by the Council. So we have continued to fight to get our safe access back.

While | accept that some of the discussions with people who have come out from
the Council have been progressive, | feel on the whole that we are basically being
put through the same processes that our old people were dragged through in the

past.

We have been told by the Council that the reason that consultation wasn’t carried
out was because our block lacked an administration structure. Essentially, the

Council couldn’t find anyone to consent to the extra taking.

We consistently sought information as to how our lands had been taken and

received no information in return.

In 2007 Mr Graham Cullen, a Crown Accredited Supplier under the Public Works

Act acting as an agent for the Waikato District Council, called meetings with owners
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of the Maori Te Whaanga Blocks? to discuss the Wainui Road realignment. | have
attached a copy of one of the notices to this evidence and marked it with the letter
“A!!.

The meetings were held in Hamilton and was about “finalising consents for the road
legalisation.” The Council were essentially seeking to have agents for our lands

appointed who would be able to consent to the further takings.

At one of these meetings, | was among those selected to be agents for the land
owners. | have attached a copy of the minutes of that meeting, which took place in
Hamilton at the beginning of 2007, and marked them with the letter “B”.

The meetings were confusing and created a great deal of anxiety in and amongst
our family. When the matter went to the Maori Land Court, Judge Milroy stood the
matter down for 4 months for the whanau to have a meeting with the Mayor and the
District Council.

The earliest we could secure a meeting with the mayor was 2 April 2008, even
though the Court was scheduled to reconvene in March 2008. We thought that the
Council would ask the Maori Land Court for an adjournment to allow the directions

of the Court to be carried out.

Then in 2008, just prior to the Maori Land Court Sitting, the minute’s record that
Herepo Rongo asked for a meeting which was held in Ngaurawahia during February
that year.l have attached the minutes of that meeting that were sent to us by Mr

Cullen and marked them with the letter “C”.

Our family were running around in circles and meetings were being called that half
of us didn’'t know about. A lot of us were unable to attend the meeting due to the
short notice. The perception created was that our whanau were split. In reality,
however, we were all essentially saying the same things at the meetings, but we
were being picked off in smaller numbers by a Council and its agent hell bent on

achieving a particular outcome.
Only 3 owners attended the meeting.

Mr Cullen essentially told our whanau that the Maori Land Court process was a mere

formality and that even if the Council could not get consent through the Court

22B1 and 2B3B2.
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process, they would be able to take the land compulsorily anyway. They would just

have to wait 6 months.

Mr Cullen’s minute also revealed that the Council had had the compensation amount
calculated and it was clear that their minds were already made up. The owners
present asked about whether or not our damaged driveway could be remedied, but

they were told by Mr Lloyd Button from the Council, that the Council didn’t need to.

It was against this backdrop that the owners present accepted that they couldn’t stop
the Council doing what they wanted and resolved to support what the Council
wanted. To me, there seemed little point in being appointed as an agent for the
Maori land owners if the Council’s agent was going to try and go around us whenever

he got the opportunity.

As | couldn’t attend the hearing, | sent a letter to the Court asking them to defer the
application again given that we had not completed the tasks that had been set the
last time we were before the Court.] was informed by a whanau member that
attended the Court that the Mr Cullen essentially put our people down. He lied to
the Court and said that no meeting with the Mayor had been set down. Judge Milroy
saw through him and stood the meeting down until the end of April to allow the
meeting with the mayor to take place. She was also unhappy with the valuations
that had been supplied so Cullen told her that the Council would pay for any further

valuations that would be required.

| feel that through the process, we were being bullied. As we had no access to our
block, we refused to pay rates and some $40,000 was owed. These arrears would
be brought up in a way that was quite intimidating. | was beginning to understand

how our old people had felt in the negotiations over the Manu Bay Reserve.

As | mentioned at the beginning of this evidence, the Hounuku rohe spanned from
the mountain, to the Wainui and into the harbour. These 2 blocks were the only
lands that we had managed to keep and now it seemed that they were going to be

lost as well.

In addition, the road follows some of our traditional pathways at places. These
pathways were marked by particular Puriri trees which guided the way and marked
internal boundaries and meeting places. We were worried when we heard that some

of them were now impeding the road and might need to be trimmed or removed.

11



94.

95.

96.

97.

98.

99.

100.

101.

The only way forward for us was therefore to participate or continue in the on-going
losses that my father had been forced to live through. It is worth noting that Karioi
used to have huge stands of Puriri but these were all stripped out when the Maori
Trustee initially leased out the lands. It is therefore important to protect the few that

are left. Especially the significant ones along the road.

We appreciate that Judge Milroy kept kicking the applications made by Cullen into
touch, however, it just wasted our time and we didn’t have the significant resources
of Cullen.

| know that Mr Cullen isn’t the Crown, and | know that the Council isn’t the Crown.
This being said, it is the Crown’s Law that continues to be used to threaten us and |

think it's about time that this stopped.

During this saga, we had decided to form the Te Whaanga 2B3B2 and 2B1 Ahu
Whenua Trust to ensure that nobody, including the Council could appoint agents to

act for us over our lands.

This was a big step for us and not an easy decision to make given the rates owing
on our lands. | can’t say that the decision was unanimously supported by the whole

of our whanau, many of who were just scared.

After our trust was set up, Patricia Collins, Legal Officer for the Council contacted us

in 2010 to re-engage in an effort to finalise the road legalisation.

I responded to Ms Collins telling her that we had been requesting information relating
to the taking that the Council was seeking to legalize and that we had been seeking
this information from Mr Cullen since 2006. We informed that we were unwilling to
meet until we were supplied with the information as we did not want to continue

wasting our time and money.
We wanted to know:

1. Who gave permission on behalf of all the shareholder at that time (1986-7)
for this process to happen and if there were meetings held, letters of

correspondence etc......

2. What was the compensation for the taking of our land? Was there a
compensation package agreement? If so, where is the documentation for

this?

12
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3. And why was this Road legalisation — Whaanga 2B3B2 and 2B1 Blocks not
sorted when the land was taken from us 20 odd years ago with whomever

the council was dealing with

Mr Cullen had pushed our requests for this information under the table saying it was
irrelevant to his application. He had caused panic and divisions amongst our people

and we were now questioning the integrity of the Council and its many agency.

We also told Ms Collins of our dwindling land base which was needed for our further
generations and that we would basically fight for every scrap that we had held onto.

It was following on from this that Ms Collins advised us that the land had been taken

without consultation or compensation.

We are still dealing with the Council over this issue. | must say, things have become
better since Mr Cullen is out of the picture. | have met with the Engineer and it does
seem that the Council will be giving us back our access on to our Whaanga 2B1
block.

In addition we have discussed a couple of significant Puriri trees which the Council
has agreed will not be destroyed for the road. In addition, Ms Collins has been a lot

more open than Mr Cullen.

All this being said, it is disappointing that our people are still being treated in this
way and that the laws of this country can still be used to bully us off the little land

that we have left.

One thing that does occur to me when you step back and look at the process that
the Council has put us through. In 1986, our land was taken for a road but the taking
was not legalised. Surely that must mean that, legally, the land that the Council is
using is still ours. If that is the case, shouldn’t the Council be coughing up the 25
years’ worth of rent before they talk about trying to purchase it? That’s a negotiation

I am willing to have.

Pest Control

109.

My evidence has been largely about showing the Tribunal the efforts of our Hounuku
people to hold onto our lands and the way in which we have been treated and the

way in which our resources have been degraded.

13
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One of the most significant issues in our area is possums.

Malibu Hamilton has discussed the ways in which the Department of Conservation
has treated tangata whenua in terms of pest control. | don’t want to retell that story,
and | agree largely with Mr Hamilton’s evidence and the frustrations we have

encountered working with the Department of Conservation.

I am a hunter and | spend a lot of time in the bush trapping the possums on our
lands. | know how hard it is to lay trap lines and | know what it takes to carry 3 lines
of 50 traps into the bush a day; to check them and to move them systematically
through the bush so as to wipe out a possum population.

It is not easy work, but then like everything it takes time and persistence.

Unlike Malibu, I’'m not so hard line against the poisons. | believe that they can be
used strategically within a holistic approach to eradication and control. There are
places though where | don’t think we should have to tolerate the laying of poison at
all. One of these places is our Maunga Karioi. Yes it's steep and hard to get to, but

its special and worth the extra hard work.

Unfortunately, | think the Department of Conservation are all too willing to spend fast
money in a big hit in an eradication swoop, and then not enough attention is given
to a program of on-going control. When you lay poison thick and hard so that in an
effort to wipe out the possum population to a bare few, the secondary and tertiary
casualty rate must also increase significantly. Then if you do nothing for 5 years,

you end up back at the starting line and have to start it all again.

In my experience, ecosystems don’t deal well with such highs and lows and you end
up with a fracturing on the interconnections similar to that which we endured within

Waikeri Bay with the boat ramp.

In addition, when you stick up hundreds of bait stations all over the Maunga, and
then just leave them up so you can check them five years later, they just become an

eyesore and hang around making the place look ugly.

This is the problem with the approach taken by the Department of Conservation who
| feel just look for fast and cheap options that are more about sweeping issues under
the carpet so that you can forget about them for the next little while until it becomes

a problem again.
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Malibu suggests that 4 people could be employed permanently to maintain
population levels on the mountain. | support this initiative which | believe would be

better for the environment as a whole.

| want to make it clear to the Tribunal that we aren’t the kind of people that just sit
and moan about the way that the Department of Conservation carry out pest control
without doing anything about it. We actually get out into the bush to do it ourselves.

What we have found is that when we approach the Department of Conservation in
an effort to help, we have to fund our own efforts.

We started out buying 10 victor traps. After a while we had saved up for more. |

know it's a small contribution to the overall effort, but it’'s a contribution none the less.

This is the way it's always been with our relationship with the Department of
Conservation. We go cap in hand to various places so that we can obtain funding
to help DoC do what they get paid to do.

Even when they got the hunters in the 90’s it was Angeline Greensill that had to
search around for funding to assist, including the taskforce green money that was

gone after.

| suppose at the end of it all, for it all to work, we really need is a relationship with
DoC and the Council so that we can all work together toward mutual goals. What
we have found, however, is that these institutions don’t want a relationship with

Hounuku. To them it seems, we will always just be in their way.

Dated at Whaingaroa this 6" day of September 2013

Sandy Aperehama Tawera Hounuku
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