Wai 898, # 2.6.35

Wai 898
IN THE WAITANGI TRIBUNAL
CONCERNING the Treaty of Waitangi Act 1675
AND the Te Rohe Pé&tae District Inquiry

(Wai 898

MEMORANDUM-DIRECTIONS OF JUDGE D J AMBLER
REGARDING THE IDENTIFICATION OF PARTICULAR SCHOOL
TEACHERS ARISING FROM HEARING WEEK FIVE
5 SEPTEMBER 2013



SYMEJEN
Official


Te Rohe Pdtae district inguiry (Wai 888}, 5 September 213

Téna koutou,

1.

11.

1.2.

1.3.

1.4.

1.5

1.6.

1.7.

1.8.

Application of principles of natural justice to individuals acting for the Crown

In my memorandum-directions of 27 May 2013 (#2.6.25) | directed Crown counsel,
Mr Melvin to:

* . file submissions outlining how he considered the identification of particular
teachers or schools, named in Mr Kereopa’'s and Ms King's respective briefs of
evidence (#L14; #L10), breaches the principles of natural justice and why these
references should be removed.”

Although | was concerned with the particular instances that occurred in hearing week
five at Waimiha, the issue has wider implications for the conduct of this inquiry and
the procedures that are followed.

Crown counsel have filed submissions dated 28 June 2013 (#3.3.258) in which they
correctly note that the relevant briefs of evidence are in fact those of Mr Kereopa
and Mrs Wheto (and not Ms King); address the principles of natural justice that apply
to commissions of inguiry; and suggest approaches that this Tribunal could fake in
relation to the identification of school teachers, including giving "...the individuals
concerned, or their representatives, the opportunity to be heard and respond to the
evidence that affects their interests”.

These submissicns are helpful but | would like Crown counsel to elaborate on what |
see as the nub of the issue.

The function of the Tribunal under the Trealy of Waitangl Act 1975 that is most
relevant for present purposes is, as per s 8(1){d), to enguire into “...any act done or
omitted... or proposed to be done or omilted, by or on behalf of the Crown,..."
(emphasis added).

Two points are self-evident from an inquiry of this nature.

First, the Crown acts (or omits to act) through individuals, whether Crown officers or
Crown employees or other Crown delegates. There are potentially hundreds of such
individuals whose actions may be the subject of investigation and findings in an
inquiry of this size. Thus, although we are at present only concerned with one or two
teachers, there are likely to be many others whose actions may ke called into
¢uestion during the course of this inquiry.

Second, the Crown is already ably represented by counsel and fully participating in
this inquiry, as it is in all other Tribunal inquiries.
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1.9.  The nub of the issue for me is the extent to which the principles of natural justice
must be extended to each and every individual who has acted on behalf of the
Crown when the Crown is already fully represented and participating in this inquiry.
That is, is the Crown not already vicariously responsible for addressing the interests
of any of those individuals?

1.10. The authorities referred to by Crown counsel do not appear to address this point. |
would like Crown counsel to do so.

1.11. Crown counsel are to file any submissions and authorities which address this point
by 30 September 2013.
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/-4\TED al,t"’Whangarei on this 5" day of September 2013.

Presiding Officer
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