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Te Rohe Pétae district incuAry (Wai 898), 5§ September 2013

Téna koutou,

1. Introduction

1.1, This memorandum-directions addresses hearing week six planning matters and other
outstanding inquiry matters.

2. Hearing week six

Timetable

2.1. | thank the Claimant Counsel Coordinating Committee (CCCC} for providing a
revised timetable for hearing week six (#3.3.348{a}}.

2.2. | confirm the final timetable for hearing week six and attach it to this direction as
Appendix A,

2.3. | note that the CCCC have indicated to Tribunal staff that the briefs of evidence of

Adelaide Collins (#M1) and Kaye Turner (#M8) filed for hearing week six are to be
taken as read. If required the Crown may fite guestions in writing following the
hearing week. | will determine filing dates in my post-hearing direction.

Cross-examination indications for Paul Husbands and James Mitchell (#A79)

2.4,

On 19 August 2013 counsel filed memoranda seeking leave to cross-examine Drs
Paul Husbands and James Mitchell for their ‘The Native Land Court, land titles and
Crown land purchasing in the Rohe Potae district, 1866 - 1907'. The table helow
identifies those who have sought leave to cross-examine.

Grown: in (#3.3.305) |
i Gilling / R, Sandri ’ (#3.3.299) 15 hours (90 minutes)
s lead claimamnt cross-examiner
B Gilling / R Sandri (#3.3.299) 15 minutes
for Ngali Kauwhata and Ngati Apakura
D Stone / C Hockley (#3.3.297) 30 minutes
D Takitimu / J Kahukiwa (#3.3.302) 30 minutes
R Boast/ K Haira (#3.3.298) 40 minutes
M Sclomon (#3.3.292) 40 minutes
H Te Nahu {#3.3.300) 15 minutes
T A Thompson (#3.3.304) 25 minutes
A Sykes {#3.3.309) 20 minutes
T Bennion (#3.3.307) 20 minutes
A Warren / G Tootill (#3.3.301) 35 minutes
M Mahuika / K T Mahutariki (#3.3.303) 25 minutes
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2.5,

2.6.

M McGhie (#3.3.308) 10 -15 minutes

D Wilson / B Arapere (#3.3.306) 20 minutes

Total cross-examination time requested: 600 minutes / 10 hours
Total time allocated in timetable: 640 minutes / 10 hours 40 minutes

| grant the leave sought. However, as | explain below, | expect counsel to take less
time than estimated.

The estimates from counsel total 10 hours of cross-examination, while 10 hours and
40 minutes has been allocated in total for the presentation of the summary, cross-
examination and Tribunal questioning. There have been lengthy estimates of cross-
examination by claimant counsel who are not the nominated lead cross-examining
counsel. | remind parties, as per my directions of 25 October 2012, that claimant
counsel are expected to use the nominated counsel to lead ¢ross-examination on
issues of general relevance (#2.5.139). Other claimant counsel are granted leave to
cross-examine on issues that are specific to their own claimants. (#2.6.2).

Cross-examination indications for oral and traditional history reports

2.7.

2.8.

On 19 August 2013 Crown counsel sought leave to cross-examine authors of the oral
and traditional history reports (#3.3.305). On 3 September 2013 Mr David Stone filed
a memorandum seeking leave to file late and cross-examine Dr Grant Young on his
#A100, '‘Ngati Whakamarurangi and Ngati Tuirirangi Traditional History Report'
(#3.3.343). The table below summarises their indications for each of these reports.

Adelaide Collins, Kaye Turner
and Miromiro Kelly-Hepi-Te
Huia (#94)

1 hour (60 mins) -

Dr Grant Young (#A100) 15 mins 10 mins
Dr Grant Young (#A111) 20mins -
George Barrett (#109) 20 mins -
Sean Ellison, Angeline

Greensil, Michael (Malibu)

Hamilton, Marleina Te Kanawa 1 hours (60 mins) i

and James Rickard (#A929)

| grant the [eave sought.

Mr Craig Innes’ 'Te Akau D Alienation History’ report

2.9.

On 19 August 2013 Cameron Hockly sought leave to cross-examine Mr Craig Innes
and on his #A65, ‘Te Akau D Alienation History' report (#3.3.296). The leave sought
is granted. Mr Innes is, however, not presenting this report until hearing week eight
{November 2013).
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2.10.

It is unfortunate that Mr Innes is not available to present this report in hearing week
six given its particular relevance to the hearing week. Tribunal staff have advised that
Mr Innes will file his presentation summary and response to the Tribunal Statement
of lssues by Friday, 6 September 2013, so that it will at least be distributed before
next week’s hearing.

Dr Young and Professor Michael Belgrave's 'Raukawa and the Native Land Court 1865-
1910° report (#A85)

211

212,

2.13.

As the CCCC note in their memorandum of 28 August 2013, counsel for Ngati
Raukawa have advised that Dr Young and Prof. Belgrave will not be presenting their
#A85 report, ‘Raukawa and the Native Land Court’ in hearing week six (#3.3.330).
The CCCC suggest that any guestions for these withesses be put to them in writing.

Mr Tom Bennion and Ms Annetle Skyes indicated in memoranda that they wished to
cross-examine Dr Young and Prof. Belgrave on this report (#3.3.307, #3.3.309). The
Crown also filed a memorandum indicating that it is assessing its position in respect
of this report, given that the Raukawa Settlement Bill has been introduced into the
House of Representatives and has had its first reading (#3.3.305).

My current intention is for any questions to be put in writing. Mr Bennion, Ms Svkes
and the Crown are o clarify whether they have any questions for the withesses by
Thursday, 19 September 2013, Counsel for Ngati Raukawa are alsc to advise by
this date when Dr Young and Prof. Belgrave will be able to answer questions in
writing. 1 will then determine filing dates in my post-hearing direction.

Amendments to tangata whenua briefs of evidence

2.14,

2.15.

On Monday 26 August 2013 a joint brief of evidence was filed on behalf of Kevin
Taukiri, Maadi King and Kaka Kihi (#M3). On 2 September 2013 Mr Miharo
Armstrong filed a memorandum advising that Kaka Kihi is no longer available to
present the joint brief of evidence, and that the Ngati Mahanga claimant group had
nominated Raiha Gray to be a joint deponent on the brief to take her place
(#3.3.341). Accordingly, counsel seeks leave to file an amended brief of evidence
replacing Kaka Kihi with Raiha Gray as the third joint withess for the brief. This is the
only amendment to the brief of evidence which accompanies the memorandum,

t grant the leave sought.

Brief of evidence of Mr Chris MoKenzie

2.16,

247,

I have previously directed that tangata whenua witnesses who file briefs of evidence
that exceed 15 pages must aiso file a summary of their evidence. | also directed that
they could do so during the hearing week (Wai #2.6.20, para 4.4).

Richard Boast and Keitaria Haira filed Mr McKenzie's brief of evidence (19 pages,
#M25) and note that only Mr McKenzie will present the key points of his evidence,

4
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2.18.

given the limited hearing time available. They further advise that Mr McKenzie will
also provide maps of the key blocks referred to in his evidence and will file these with
the Tribunal during the hearing week (#3.3.331).

Given Ngati Raukawa's tentative role in the inquiry | waive the requirement for a
summary and grant the leave sought.

Chambears Conference

2.18.

2.20.

2.21.

| intend fo hold a Chambers Conference with counsel during hearing week six. | will
confirm the time and date during the hearing week but it is likely to be held on
Wednesday, 11 September 2013,

| would like to discuss the forward hearing programme, in particular hearing week 11
which is scheduled for April 2014 at Napinapi Marae, Piopio. The claimants
requested that hearing week 11 be scheduled to commence in mid-April in order to
accommodate the Orakau Commemoration Celebrations, which are to be held from
31 March 2014 to 2 April 2014 (#3.3.238). However, | nole that Easter weekend is
Friday, 18 April 2014 to Monday, 21 April 2014, and that member availability will also
need to be considered. One option would be to hold the week 11 hearing in the last
week of March 2014,

| will also discuss the request for two extra hearing weeks, my mapping requesis
including waterways, catchments and areas of interest in the Waikato raupatu district,
and any other matters relevant to the coming hearing weeks.

Bundles of documents for cross-examination

2.22.

2.23.

Crown counsel filed a bundle of documents for cross-examination. At the time of
filing, Crown counsel had not received the answers to Drs Husbands and Mitchells’
questions of clarification, Depending on the answers the witnesses provide, counsel
for the Crown indicated they may need to file additional documents for cross-
examination and accordingly seek leave to do so (#3.3.344).

| grant leave to the Crown {o file further documents for cross-examination if required.

internel connpectivity

2.24.

2.25,

! am advised by Tribunal staff that there is no internet connectivity at Aramiro Marae,
The Tribunal Panel will continue, as far as is possible, to operate on an electronic
platform, and counse] are to adhere to the filing protoco! | set down for hearings in
previous directions (#2.6.3, #2.6.21). | attach the step-by-step Filing Protocol as
Appendix B, which reflects both my past directions and the Tribunal's Guide fo
Practice and Procedure.

I remind counsel that filing at hearing is an exception, and { have previously directed
that all documents, including bundles of documents for cross-examination, are to be
filed prior to the hearing week (#2.6.1, #2.6.3).
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3.1.

3.2

4.1.

4.2.

5.

Forward hearing programme

On 28 August 2013, the CCCC filed a revised hearing programme (#3.330(b)). This
amends the marae that will host the respective hearing week and updates the
counsel responsible for leading and cross-examining withesses. As mentioned
above, this forward hearing programme will be addressed further at the Chambers
Conference.

CFRT has requested, via Tribunal staff, that the venues for each hearing weeks be
publically confirmed. Tribunal staff advise that the following marae have been
confirmed as lead marae and back-up marae for hearing weeks seven and eight,

Week ‘Se\..f‘éh: -Wéipapa Ma'réé., Mokai' Kain‘gé“Maraé, Kawhi‘a
7 to 11 October 2013 Kawhia

Week Eight: Kotahitanga Marae, Kahotea Marae, Otorohanga
4 to 8 November 2013 Otorohanga (To be confirmed, subject to

Tribunal's venue requirements)

Hearing week four and five transcripts

| have previously directed that comments for the hearing week four and five
transcripts were to be filed by 26 August 2013. A number of counsel, as listed below,
filed memoranda seeking leave to file comments late:

a) Mr Darrell Naden filed a memorandum seeking leave to file comments by
5 pm, Monday 23 September 2013 (#3.3.316). Counsel states that copies
of the transcripts were only received on 26 August 2013.

b) Due to the competing demands on their time, Crown counsel seek leave
to file comments on the transcripts by midday, Wednesday 18 September
2013 (#3.3.319).

c) Mark McGhie seeks leave to file amendments by 2 September 2013
(#3.3.326), which were since filed (#3.3. 3.3.349),

d) Richard Boast and Keitaria Haira seek leave to file amendments by 2
September 2013 (#3.3.331), which were since filed (#3.3.342),

e) Peter Johnston and Jo-Ella Sarich seek leave to file amendments by 6
September 13 (#3.3.333).

The leave sought is granted. Any comments on the hearing week four and five
transcripts must now be filed by Monday, 23 September 2013.

Evidence of Mr Parker




Te Rohe Pdtae district inquiry (Wai 898), 5 September 2013

5.1

5.2.

5.3.

6.1

6.2,

On 30 August 2013 Mr Melvin filed a memorandum seeking leave to file a brief of
evidence of Mr Parker on the Rohe Potae record of inquiry (#3.3.336). At hearing
week four, Mr Gordon Lennox provided evidence for Ngati Apakura about land at
Onehunga, in Auckland, that was used as a depot for grain grown around
Rangiadwhia in the Ngati Apakura rohe (#K22). An amended brief of evidence on this
matter was subsequently filed (#K22(b)).

On reviewing Mr Lennox's evidence, the Crown considered it worthwhile to undertake
further research into the specific matter, particularly to clarify the issue of the
ownership of the land. The Crown sought leave to file a brief of evidence of Mr
Parker that addresses that question and provides additional information about the
history of the two parcels of land to which Mr Lennox refers. Counsel also requested
that Mr Parker present this evidence at hearing week seven (October 2014) in
Kawhia.

I grant the leave sought. Crown counsel is to liaise with the CCCC to ensure that
adequate time is allowed in the timetabie

Local government participation

Following hearing week five | requested that the Crown file an update on local
government participation in the Rohe Pdtae inquiry (#2.6.25). Crown counsel suggest
that (#3.3.335):

a) The Tribunal's registry notifies the local government bodies who have
requested information. This may be in the form of the public notice and
timetables; and

b) When filing briefs of evidence, claimant counsel identify the local bodies
affected by their evidence in their covering memorandum.

| agree with the Crown's recommendations. | direct that the Tribunal's Registrar
ensure that the relevant local government bodies, as identified by the Crown in their
30 August 2013 memorandum (#3.3.335), are notified of any Te Rohe Potae district
inquiry hearings. Likewise, | direct that claimant counsel identify in a memorandum
wherelocal bodies are affected by a claimant’s brief of evidence.

The Registrar is to send this direction to all those on the notification list for Wai 898, the
combined record of inquiry for Te Rohe Pdtae District Inquiry.

DATED at Whangarei on this 5" day of September 2013.

(_.-L"";.\--' A i\ \ L
“Judge.-B'J Ambler

Presiding Officer

WAITANGI TRIBUNAL



APPENDIX A

Wai 898 Hearing Week Six: 9 — 13 September 2013, Aramiro Marae (aka Kaharoa), Raglan

Theme: The Native Land Court

Min Monday 9 September Tuesday 10 September Wednesday 11 September Thursday 12 September Friday 13 September
30 | 8.30-9.00am Ngati Tamainupo Evidence | Opening submissions — Native
#A94(b) Collins,Turner, Hepi- [80] Land Court — Claimants: Rainey s .
. - #M13 - Kerry Mason Collins [20] Ngati Tahinga Evidence [90]
Te Huia, Watene and Pihama 412 - A Eket #M19(b) - Richard Thompson
O&T History Law Volume of (T TEPRT | Opening submissions - Native Husbands and Mitchell #M33 - Steve Walshp
Ngati Mahanga [90] - - Land Court — Crown [20] usbands and Viitche
120 | 9.00 - 11.00am — - #A99(c) Ellison, Greensill, continued #A100(a) Young
Ngati Mahanga Evidence [30] Hami - .
amilton, Te Kanawa and #A79(b) Husbands and O&T History Report Ngati
#M5 - Tuahu Watene, X . Y
o : Rickard Mitchell Whakamarurangi and Ngati
Taotahi Pihama and Pakira O&T Histori ~nenel - i
istorical Report [110] Tuirirangi [30]
Watene Lo
Tainui [70]
11.00am —11.20 KAPU TI
#A79(b) Husbands and
Mitchell ;
. —_—— #A100 continued [30
#M5 - Tuahu Watene, #A99(c) continued [50] The Native Land Court. land _ '[ ] _
A . — — . ! Ngati Whakamarurangi and Ngati
Taotahi Pihama and Pakira Tainui Hapa Evidence [50] titles and Crown land : - e
; > i Husbands and Mitchell Tuirirangi Evidence [70]
100 | 11.20 - 1.00PM Watene (continued) #M24, #M29, #M30, #M31 | purchasing in the Rohe Potae :
- i ST continued #M14(c) - Heather Thomson
#M2 - Eru Thompson and - Angeline Greenisill district 1866-1907
Paretutaki Hayward Leading witness: Rainey Collins #M15 - Albert Kewene
; ) S #M16 - Shane Edwards
Leadlng cross-examination:
Morrison Kent
1.00pm — 1.40pm HE KAI
Ngati Whakamarurangi and Ngati
Lo . Tuirirangi Evidence [20]
#M3(a) - Kevin Taukiri, Maadi | . 2nui Hap Evidence #A111 Young Mahikai Claim Evidence [40
. . ’ #M27 - Sandy Hounuku Husbands and Mitchell Ngati Tahinga: Traditional ahikai Claim Evidence [40]
80 | 1.40pm —3.00pm King and Raiha Gray . . . . #M17 - Verna Tuteao
) #M26(b) - Malibu Hamilton continued History Report [50] '
#M4 - Te Napi Waaka #M28 - | Tex Rickard Tamatea Tuatahi Karaka Peraka Haru
- James Tex rickar Whanau Trust Claim Evidence [20]
#M23 - Lamour Clark
3.00pm — 3.20pm KAPU TI
#A109(b) Barrett Te Whare Ponga Taumatamahoe Inc
O&T History Report Ngati Tainui Hapi Evidence Society Evidence continued [50]
Tamainupo, Kotara and Te #M8 - Rolande Paekau ) Site #M20 - Rosita Dixon
. #M9, #M10 - Marleina Te Husbands and Mitchell Visit #M21 - Tony Westbrook
100 | 3.20pm —5.00pm Huaki [60] i -
— - - Kanawa continued Raukawa Evidence [30]
Ngati Tamainupo Evidence #M22 - Aubrey Te #M25 - Christopher McKenzie
[40] Kanawa/Marleina Te Kanawa Ngati Mahanga Evidence [20]
#M11 - Edward Wilson #M?7 - Henare Gray
5pm KA MUTU
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6.

Appendix B

Filing Protocol: procedure for filing documents at hearing

I have previously directed that all documents to be referred to at hearings are to be
filed at least one week prior to hearing.! In exceptional circumstances where
documents could not be filed before hearing, | direct that parties comply with the
procedures | outline below. These requirements also apply to any documents filed
after midday, the Friday prior to the hearing week.

Those intending to file documents (including memoranda and bundles of documents
for cross-examination) should give advance notice to Tribunal staff and provide these
documents preferably prior to 8.30am on the day of hearing, or during the break time
preceding their appearance.

In accordance with paragraph 4.6(5) of the Tribunal's Guide to Practice and
Procedure, parties must provide 12 hard copies of any document filed at hearing to
the claims co-ordinator, at least one of which must be an unbound, single-sided

copy.

As the Te Rohe Potae Inquiry is currently trialling an electronic hearing process,
parties must also file an electronic copy either:

a) With wt.reqgistrar@justice.govt.nz and copied to the Tribunal's latest Wai 898
distribution list; or

b) By giving a CD containing the document/s to the claims co-ordinator.

If parties are unable to file an electronic copy of the document/s in accordance with
the above procedure (due to internet connectivity or the size of the document) before
their appearance:

a) An electronic copy must be given to the Tribunal by handing a USB stick
containing the document to the claims co-ordinator. This will be treated as a
working copy for the purposes of the hearing only. The document will be
given a document number but will not be treated as official filing or become
an official document.

b) Following the completion of the hearing week parties must file an electronic
copy in accordance with the procedure outlined at paragraph 4 (or by
sending a CD containing the document/s to the Tribunal’s postal address).

Parties are reminded of the additional requirements for filing bundles of documents to
be referred to in cross-examination.? Bundles must be:

a) Paginated; and

b) Fully indexed showing the title of each document, a description of its
contents and its source or location.

! For example see Wai 898, #2.5.126, para 8.4 and Wai 898, #2.5.139, para 8.1.
Wai 898, #2.6.1, para 4.6.
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