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Téna koutou,

1.

1.1.

Introduction

This memorandum-directions addresses the filing of tangata whenua briefs of
evidence and hearing week seven planning matters,

Hearing week seven

Tangata whenua briefs of evidence

2.1,

2.2,

2.3.

On 23 September 2013 a number of counsel filed memoranda seeking leave to file
briefs of evidence late. These requests are summarised below:

a) Ms Ertel seeks leave to file two briefs of evidence for the Wai 1438 claim by
5pm, Wednesday 25 September 2013;

b) Mr Kahukiwa and Mr Takitimu seek leave to file three briefs of evidence for
the Wai 6586 claim by 5pm, Wednesday 25 September 2013. This is due to the
named claimant not being able to travel independentiy.

¢) Mr Stone seeks leave to file three briefs of evidence by 5pm, Tuesday 24
September 2013.

d) Ms Manuel seeks leave to file briefs of evidence for the Wai 870 claim by
5pm, Thursday 26 September 2013. Counsel is awaiting final instructions
from the witness who does not have access to a computer or the internet.

The leave sought is granted. Counsel are to file these briefs of evidence by the date
indicated in their memoranda.

On 25 September 2013 Mr Dominic Wilson and Ms Bernadette Arapere sought leave
to file the briefs of evidence of Mr Gareth Seymour and Ms Mere Roberts. The leave
sought is granted. Counsel also advised that they intend to file a further three briefs
of evidence late, however no indication of when these would be filed was provided.
Counsel are to file these further briefs of evidence no later than 5pm, Thursday 26
September 2013.

Mr Ronald Apiti

24,

2.5.

In his 24 September 2013 memorandum Mr Stone, counsel for Mr Apiti, seeks leave
for his client to present footage from Waka Huia television episodes during the
presentation of his brief of evidence. Counsel advises that there is approximately five
minutes of footage containing korero of kaumatua and kuia who have passed away.

The leave sought is granted. Counsel are to file this presentation with the Tribunal
following hearing week seven. | will determine the filing date in my post-hearing
direction.
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Dr John Burton, Mr Tom Moke and Mr Raymond Tooman

2.6.

2.7.

In their 23 September 2013 memorandum Mr Wilson and Ms Arapere seek leave for
the briefs of evidence of Dr John Burton, Mr Tom Moke and Mr Raymond Tooman to
be taken as read. This is due to timetabling pressures and the availability of the
withesses.

The leave sought is granted. If required counsel may file questions for these
witnesses in writing following the hearing week. | will determine the filing dates in my
post-hearing direction.

Mr Jack Cunningham

2.8.

2.9.

2.10.

2.11.

The brief of evidence for Mr Jack Cunningham has been filed in te reo Maori.
Counsel for Mr Cunningham, Mr Wilson and Ms Arapere, advise that the witness
does not wish to file an English translation as he is concerned about his mokopuna
not obtaining the true meaning of his words to the Tribunal, due to the ease of access
to an English transiation.

Counsel seek the Tribunal's leave to undertake the following process:

a) The brief of evidence is filed in te reo Maori;

b) The brief of evidence is read at hearing and translated by the Tribunal's
interpreter for the assistance of the Tribunal, counsel, and all parties;

¢) The witness will be available at the hearing for any oral questions that the
Tribunal has, or for any oral guestions from Crown or other counsel;

d) Crown and other counsel can await the hearing transcript for a “translation” of
the brief by the interpreter; and

e) Upon a timetable proposed by the Tribunal, but after the distribution of the
hearing transcript, the witness will answer, in English, any written questions of
cross-examination from the Crown or other counsel or the Tribunal.

In their 24 September 2013 memorandum in response Crown counsel advise that the
Crown does not support the process proposed by claimant counsel for Mr
Cunningham. Crown counsel note that if the proposed process is applied, it would be
a departure from the Tribunal's procedure previously applied in this inquiry. They
submit that reliance on simultaneous translation at the hearing does not provide the
Crown adequate preparation time, that questions in writing following the hearing has
various disadvantages, and that there are other parties involved in the inquiry who
are not Maori speakers and require translations.

| agree with Crown counsel's view. The requirement for an English transiation of
briefs in te reo Maori has been in place for some time. The English translation must
be provided so as to avoid prejudice to the Crown and other parties to the inquiry
who are not fluent in te reo Maori (#2.6.1, para 4.8). | have re-iterated this
requirement in subsequent memoranda (#2.6.3, para 3.7, and #2.6.24, para 2.13),
and this should be well understood by counsel and the parties.
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2.12. Counsel are therefore to arrange for an English translation of Mr Cunningham'’s
evidence to be filed as a matter of priority. Mr Cunningham will need to instruct his
mokopuna to read his evidence in te rec Maori only.

Mr John Neal

2.13. On 23 September 2013 Mr Tavake Afeaki sought leave to file a brief of evidence for
Mr John Neal. Mr Neal's brief of evidence is in relation to a report based on a
commission by the Raorackauere A3 Chartiable Trust regarding the Oidroa Block.

2.14. Mr Afeaki submits that the evidence will assist the Tribunal in its inquiry to Wai 827,
the Oidroa Block, Aotea Heads (King Country) Claim, and no prejudice will accrue to
any party as a result of the late filing this technical evidence as the research matter is
succinct, focussed and specific to the Wai 827 Claim.

2.15. The leave sought is granted. The Registrar is directed to place Mr Neal's brief of
evidence on the record of inquiry.

Mr Frank Thorne

2.16. Mr Wilson and Ms Arapere sought leave to file late the summary of Mr Frank
Thorne's #A98 report, ‘Te Maru-6-Hikairo: Oral and Traditional History report of Ngati
~ Hikairo’ on Monday, 23 September 2013.

2.17. The leave sought is granted.

Judge D J Ambler
Presiding Officer
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