Wai 2200, #2.5.18(a)

Claimant and Crown Submissions in Response to Memorandum-Directions #2.5.12 relating to Inquiry Planning including potential conflicts of interest, claims that
are potentially outside the scope of Wai 2200 — Hutt Valley Wars and Treaty Settlement policies; UNDRIP; Claims in this inquiry district; Hapa and marae survey;

inter-relationship between the Taihape Inquiry and this Inquiry, Statement of Claim analysis; Watching Brief.

Document and Wai

Number

Counsel and Claimants

Potential Conflicts of Interest

#3.1.125

Crown Submission

The Crown notes that the Presiding Officer has already decided to recuse herself from
claims relating to Turakina Maori Girls’ School and on that basis the Crown makes no
submissions on that matter. The Crown submits that the claim should be heard
separately from this inquiry.1 The Crown makes no submission on other potential
conflicts of interest.

#3.1.100

Counsel is Donna Hall on behalf of the Te Hono ki
Raukawa Council

Te Hono have no problems with the areas raised by the Tribunal as posing potential
conflicts of interest, namely connection with Turakina College, relationship with counsel
and connection with Te Wananga o Raukawa Inc?

#3.1.106
Wai 1640, 1944

Counsel is Hemi Te Nahu, Eve Rongo and Paul
Cochrane for Te Nahu Lovell and Co Ltd for and on
behalf of the following claimants: the Te Kotua
Charitable Trust, Ngati Whakatere ki te Tonga and the
collective known as Hinemata Hapa.

Claimants do not have any objections to Judge Fox hearing any of the matters raised
as potential conflicts of interest.

#3.1.107 Counsel is Matanuku Mahuika and Kiri Albert for Kahui | The Claimants have no issue with the potential conflicts of interest.
Wai 1618 Legal on behalf of Nga Hapd o Himatangi, being the
members of Ngati Rakau, Ngati Turanga and Ngati Te
Au.
#3.1.111 Counsel is Brian Gilling, Jo-Ella Sarich and Hannah If the Wai 1641 claim is heard in this Inguiry, the Claimant would abide by the
Wai 1641 Stephen of Rainey Collins for Dawn Mita-Pehi and Tribunal's decision regarding a recusal of Deputy Chief Judge Fox from presiding over
Karen Kenrick on behalf of the past and present this claim.®
students of Turakina Maori Girls’ College (Wai 1641).
#3.1.113 Counsel is David Martin Stone of Te Mata a Maui Law | The Claimants are happy to abide with any decision made by the Tribunal regarding

Wai 1622, 2046,
2048, 2050, 2051,
2052, 2053, 2054,
2056, 2093, 2140,
2173, 2175, MIR
2912

on behalf of the following: Mervyn Taueki Ransom
(Wai 1622); Jillian Munroe, John and Roimata Kenrick
(Wai 2046); Te Rautangata Kenrick (Wai 2048);
Mariana Williams (Wai 2050); Whetu Kenrick (Wai
2051); James Kenrick (Wai 2052); Mona Kupa (2053);
Bella Moore (Wai 2054); Henry Williams (Wai 2056);
Jean Brownie (Wai 2093); Hinga Gardiner (Wai 2140);
Carol Murray (Wai 2173); Francis Brown (Wai 2175)

the conflicts of interests identified by the Presiding Officer.

"Wai 2200, #3.1.125, para 10, pg. 2
2 Wai 2200 #3.1.100, paras 20-23, p 5
® \Wai 2200, #3.1.111, para 8, pg. 3
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Document and Wai
Number

Counsel and Claimants

Potential Conflicts of Interest

and Adelaide Waititi (MIR 2912). These Claimants
affiliate to Muaipoko.

Wai #3.1.114
Wai 113,, 408, 757,
1932

Professor Richard Boast, from Kensington Swan made
this submission on behalf of Ngati Raukawa ki te
Tonga.* It is made on behalf of Wai 113 — a
comprehensive claim on behalf of all the descendants
of the iwi and hapu of Ngati Raukawa ki te Tonga; Wai
408 — a claim by Ngawini Kuiti and Turoa Kiniwe Royal
for and on behalf of the landowners of the Waiwiri
Block; Wai 757 — a claim by Whamaro Mark Kiriona
and Wayne John Kiriona for and on behalf of the Ngati
Raukawa ki te Tonga iwi in relation to fisheries issues;
and Wai 1932 — a claim by Peter Richardson, Ngawini
Kuiti, and Te Maharanui Jacob for and on behalf of the
Carnarvon 382 and 383 (Koputara) Trust.

The Claimants have no concerns regarding the identified areas of potential conflict of
interest, and fully endorse Her Honour remaining as the Presiding Officer of this
Inquiry.

#3.1.117 Counsel is Professor Richard Boast and Frances The Claimants have no concern regarding the potential conflicts of interests identified
Wai 443 Wedde of Kensington Swan on behalf of Peter Manaia | by the Judge’s direction.

and others of the iwi and uri of Raukawa.
#3.1.118 Counsel is Maui Solomon on behalf of Robert Waretini | The Claimants have no issues concerning any potential conflict of interest.
Wai 366, 1064 Tukorehu Herbert (Wai 1064) and Wayne Herbert (Wai

366) of Ngati Rangatahi.
#3.1.120 Counsel is Tavake Afeaki and Charl Hirschfeld on Claimants seek no recusal of the Presiding Officer regarding the potential conflict of
Wai 2139, 2167 behalf of Dennis Greenland (Wai 2139) and Te Heke interest and will abide by the decision of the Tribunal on the matter.

McKinnon (Wai 2167)
#3.1.124 Counsel is Aidan Warren and Rachel Hall for the Counsel see no reason why Her Honour would need to recuse herself as a result of her
Wai 1913, 2299, claimants Te Iwi of Ngati Tukorehe Trust for and on relationships in any of the situations she has set out in the Inquiry Planning Directions.
166, 1634 behalf of Ngati Te Kapuarangi (Wai 2299), Manahi

Paewai for and on behalf of Rangitane o Tamaki Nui-
a-Rua (Wai 166) and Hepa Tatere, Manahi Paewai
and Lui Paewai for and on behalf of Rangitane o
Tamaki Nui-a-Rua, Ngati Te Rangiwhakaewa, Ngati
Mututahi and various whanau of Tamaki Nui-a-Rua
(Wai 1634).

4 Wai 2200, #3.1.114

Page 2 of 25




Doc and Wai Counsel and Claimants Claims that are potentially outside the scope of Wai 2200 -

Number Hutt Valley Wars

#3.1.125 Crown Submission The Crown submits this inquiry should not inquire into or make findings or
recommendations in relation to claims of Treaty breach relating to events outside this
district inquiry. The Wellington Tribunal has inquired into the Hutt Valley campaign. It
is submitted that events in the Hutt Valley campaigns are potentially relevant
contextual issues to events in the Porirua ki Manawatu district and may be referred to
by parties only to that limited extent.’
Ngati Haua
The Whanganui Inquiry considered that claims should be heard only in the district in
which they occurred (Wai 903 #2.5.23) and the Crown submits that the same approach
should apply here. Ngati Haua claims regarding Heretaunga should not be re-litigated
in this district but events in the Hutt Valley may be considered by the Tribunal insofar
as they are contextually relevant. Those Ngati Haua claims which arise from events
within the Porirua ki Manawata district should remain to be heard as part of this inquiry.
Where a claim relates to events in the Wellington district it should not be heard in this
inquiry.
Ngati Rangatahi
The Crown notes that Wai 1623 Ngati Rangatahi ki Rangitikei say that they wish to be
heard in this Tribunal because they were not heard by the Wellington Tribunal. They
raise representation issues regarding other Ngati Rangatahi groups. Any
representation issues relating to relationships with Ngati Rangatahi Whanaunga
Association should not affect the question of whether a claim properly belongs in the
district inquiry.6 This would apply to Wai 1623’s contemporary claim regarding the
disposal of railway property in the Hutt VaIIey.7

#3.1.100 Counsel is Donna Hall on behalf of the Te Hono ki Te Hono would prefer that mana wahine issues not be heard in this inquiry, nor issues

Raukawa Council

around Treaty settlement policy. However, Te Hono argue that Ngati Rangatahi must
be heard, and ‘seek a recommendation that the Crown should now settle with them, in
association with their relatives of Ngati Matakore and Te Reureu people’.8

° Wai 2200, #3.1.125 para 21-22, pg. 3

® Wai 2200, #3.1.125, para 26, pg. 4

" Wai 2200, #3.1.125, para 23-25, pg. 4

& Wai 2200, #3.1.100, paras 24-31, pp 6-7
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Doc and Wai
Number

Counsel and Claimants

Claims that are potentially outside the scope of Wai 2200 —
Hutt Valley Wars

#3.1.101 Wai 1623

Counsel is Moana Sinclair representing Wai 1623,
Turoa Karatea, Mason Durie, Danny Karatea-Goddard,
Sue Tumanako Herangi on behalf of Ngati Rangatahi
kei Rangitikei and Te Hiiri o Mahuta marae.

With regards to the Judge’s direction in 2.5.12, paragraph 11, counsel rejects the
statement by Mr Solomon and says instead “Ngati Rangatahi Kei Rangitikei do not
wish to re-litigate the Crown military expulsion of Ngati Rangatahi in the Hutt Valley by
Governor Grey as it is clear from the Wellington District Report finding and
recommendations that this was a Crown breach and should be compensated for, rather
the above mentioned claimants insist that they be heard by the Tribunal as they have
not been heard at all, nor have theg been consulted with by Ngati Rangatahi
Whanaunga Association (NRWA).”” Regardless of several attempts, working
arrangements are yet to be achieved between Ngati Rangatahi kei Rangitikei (NRKR)
and NRWA.™

#3.1.106
Wai 1640, 1944

Counsel is Hemi Te Nahu, Eve Rongo and Paul
Cochrane for Te Nahu Lovell and Co Ltd for and on
behalf of the following claimants: the Te Kotua
Charitable Trust, Ngati Whakatere ki te Tonga and the
collective known as Hinemata Hapd.

Claimants do not object to the Tribunal hearing any claims relating to military
engagement in the Hutt Valley in the 1840s.""

#3.1.113

Wai 1622, 2046,
2048, 2050, 2051,
2052, 2053, 2054,
2056, 2093, 2140,
2173, 2175, MIR
2912

Counsel is David Martin Stone of Te Mata a Maui Law
on behalf of the following: Mervyn Taueki Ransom
(Wai 1622); Jillian Munroe, John and Roimata Kenrick
(Wai 2046); Te Rautangata Kenrick (Wai 2048);
Mariana Williams (Wai 2050); Whetu Kenrick (Wai
2051); James Kenrick (Wai 2052); Mona Kupa (2053);
Bella Moore (Wai 2054); Henry Williams (Wai 2056);
Jean Brownie (Wai 2093); Hinga Gardiner (Wai 2140);
Carol Murray (Wai 2173); Francis Brown (Wai 2175)
and Adelaide Waititi (MIR 2912). These Claimants
affiliate to Muadpoko.

The claimants are happy to abide with any decision made by the Tribunal regarding the
inclusion or not of Hutt Valley war claims in the Inquiry.

° Wai 2200, #3.1.101, para. 5, pg. 2
"% Wai 2200, #3.1.101, para. 6, pg. 2
" Wai 2200, #3.1.106, para 7, pg. 2
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Doc and Wai Counsel and Claimants Claims that are potentially outside the scope of Wai 2200 —
Number Hutt Valley Wars
#3.1.114 Professor Richard Boast, from Kensington Swan made | The Claimants are neutral on the question of the inclusion of Hutt Valley wars claims in

Wai 113, 408, 757,
1932

this subm|SS|on on behalf of Ngati Raukawa ki te
Tonga 2 It is made on behalf of Wai 113 — a
comprehensive claim on behalf of all the descendants
of the iwi and hapi of Ngati Raukawa ki te Tonga; Wai
408 — a claim by Ngawini Kuiti and Turoa Kiniwe Royal
for and on behalf of the landowners of the Waiwiri
Block; Wai 757 — a claim by Whamaro Mark Kiriona
and Wayne John Kiriona for and on behalf of the Ngati
Raukawa ki te Tonga iwi in relation to fisheries issues;
and Wai 1932 — a claim by Peter Richardson, Ngawini
Kuiti, and Te Maharanui Jacob for and on behalf of the
Carnarvon 382 and 383 (Koputara) Trust.

this Inquiry. It is noted that the Hutt Valley falls outside of the Inquiry District, and that
events relating to Ngati Rangatahi and military conflict |n the Hutt Valley were inquired
into and reported on by the Wellington Tenths Tribunal.”

#3.1.116
Wai 48, 81, 146

Counsel is Spencer Webster of Jackson Reeves on
behalf of Kevin Amohia for Ngati Haua.

Though Ngati Haua has previously filed submissions on this matter™ wishes to

reiterate their critical claim issues, namely the “detention, trial, execution and

imprisonment of Ngati Haua tlpuna by the Crown following their expulsion from the

Hutt and the battles that occurred there.”"

The Claimants note that the trials and treatment of the Hutt Valley was not the subject

of inquiry for any Tribunal, and the WeIImgton Tenths Tribunal did not make “any

findings on the trials for any claimant group.’

Regarding Ngati Rangatahi, the Tribunal found that the Crown breached the Treaty

principle of active protection of the article 2 rights of Ngati Rangatahi by:

a) Failing to recognise and protect their rights to their lands, cultivations and other
properties in the Hutt Valley, which were acquired pursuant to Maori custom;

b) Ordering their expulsion from the Hutt Valley;

c) Allowing the destruction and pillaging of their property after they had agreed to
vacate their lands in the Hutt Valley;

d) Failing to award compensation for the loss of their lands and valuable cultivations
following their expulsion in 1846; and

e) Failing to reserve lands in the Hutt Valley for their future use and enjoyment

12Wa. 2200, #3.1.114

3 Wai 2200, #3.1.114, para 3.4, pg. 3
4 Wai 2200, #3.1.90, Ngati Haua
15Wal 2200, #3.1.116, para 3, pg. 1
® Wai 2200,#3.1.116, para.5, pg.1
"7 Wai 2200,#3.1.116,para.5, pg.2
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Doc and Wai Counsel and Claimants Claims that are potentially outside the scope of Wai 2200 -

Number Hutt Valley Wars
“Accordingly, Ngati Haua are seeking to have their grievances in respect of the trials
inquired into so that the totality of their grievances are fully examined by the Tribunal.
The battles and conduct of the Crown in the Hutt is to an extent contextual material
rather than the focus of the Ngati Haua claims in this Inquiry."18

#3.1.117 Counsel is Professor Richard Boast and Frances The Claimants are neutral on the question of the inclusion of Hutt Valley wars claims in

Wai 443 Wedde of Kensington Swan on behalf of Peter Manaia | this Inquiry. It is noted that the Hutt Valley falls outside of the Inquiry District, and that

and others of the iwi and uri of Raukawa. events relating to military conflict in the Hutt Valley were inquired into and reported on

by the Wellington Tenths Tribunal."

#3.1.118 The submission was prepared by Maui Solomon on Counsel submits that there should be no further inquiry into the role that Ngati

Wai 366, 1064 behalf of Robert Waretini Tukorehu Herbert (Wai 1064) | Rangatahi played in military engagements in the Hutt Valley in the 1840s as these

and Wayne Herbert (Wai 366) of Ngati Rangatahi.

matters have already been fully traversed in the Whanganui-a-Tara hearings in the
1990s, and the subsequent Tribunal report. As all Ngati Rangatahi claims were upheld
by the Tribunal, it is unlikely that a new Tribunal could make findings or
recommendations that have not already been upheld. Additionally, further study could
result in delaying Ngati Rangatahi’s already lengthy negotiation process with the Office
of Treaty Settlements.

Counsel responds to the statements made by Ngati Rangatahi ki Rangitikei (NRKR) in
the memorandum of 14 October 2010 (#3.1.101) with the following points:

1. All matters referred to under the heading ‘Historic Claims’ in the statement of claim
filed for NRKR (Wai 1163, #1.1.1) have been fully traversed and upheld by the earlier
Tribunal. “If NRKR does not wish to re-litigate the issue of the military engagement in
the Hutt Valley, then what do they wish to be heard concerning Ngati Rangatahi in the
Hutt Valley that was not already heard by the prior tribunal?”?

2. Claims of non-consultation during the 1990s hearings are false. Rangitikei has two
trustees appointed to the Board of Ngati Rangatahi Whanaunga Association (NRWA)
who full¥ supported the claims being taken and heard by the Association in the
1990s.2' NRWA has endeavoured on several occasions in the past 2-3 years to
engage with NRKR on a constructive basis about their concerns, but have been
“consistently thwarted.”**

3. Ngati Rangatahi has had, and continues to have, functioning marae in the
Taumarunui area for the past 200 years, contrary to the claims by Ms Sinclair
(#3.1.101, paragraph 7), and by Te Hono (#3.1.100, paragraph 27) that Te Hiiri at

'8 \Wai 2200, #3.1.116, para.6, pg.2
'9\Wai 2200, #3.1.117, para. 4.4, p.3

20 Waj 2200, #3.1.118, para. 9a, pg.3
21 Wai 2200, #3.1.118, para. 9.b, pg.3
2 \Wai 2200, #3.1.118, para.9.d.iii, pg.4
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Doc and Wai
Number

Counsel and Claimants

Claims that are potentially outside the scope of Wai 2200 -
Hutt Valley Wars

Kakariki is the only functioning marae for Ngati Rangatahi.

4. “Counsel respectfully submit that what lays at the heart of the complaints by NRKR
are their concerns over the settlement of the claims in the Hutt Valley and who is
entitled to benefit.”*® They note that “NRKR as a separate and distinct entity only came
into being in 2008 at the time a settlement of the Hutt Valley claim appeared imminent”,
some 15 years after NRWA was legally formed to represent all Ngati Rangatahi, and
some 12 years after the all the “heavy mahi” had been completed by the kaumatua and
kuia of NRWA.**

“As these are essentially matters between competing tribal entities, they are not
matters properly to be heard before the Waitangi Tribunal.”®® “The nature of the claims,
complaints, assertions and grievances as disclosed to date by NRKR do not warrant or
justify this tribunal undertaking a further and costly inquiry into Ngati Rangatahi’s role in
the military engagement in the Hutt Valley.”%®

Ngéti Haua and the Hutt Valley

NRWA will adopt a neutral stance on the matter of whether or not the Tribunal should
undertake an inquiry into this matter, on the basis that Ngati Haua only seeks to
advance claims relating to themselves in the Hutt Valley. Counsel notes that the Hutt
Valley is outside of the Inquiry District. In the event that these issues are to be heard,
NRWA will seek leave to be heard on these claims to ensure their interests are fully
protected.

#3.1.120
Wai 2139, 2167

Counsel is Tavake Afeaki and Charl Hirschfeld on
behalf of Dennis Greenland (Wai 2139) and Te Heke
McKinnon (Wai 2167)

Counsel understand the claimants remain neutral on the matter of the inclusion of the
Hutt Valley Wars in this Inquiry.

#3.1.131
Wai 1623

Counsel is Moana Sinclair for Wai 1623 on behalf of
Turoa Karatea, Sir Mason Durie, Danny Karatea-
Goddard and Sue Tumanako Herengi on behalf of
Ngati Rangatahi kei Rangitikei and Te Hiiri o Mahuta
marae

Responds to Maui Solomon memo noting that Mr Solomon has not been instructed to
act for Ngati Rangatahi kei Rangitikei. The two entities NRKR and NRWA are related
and originate from the original Ngati Rangatahi who were expelled from the Hutt Valley
in 1846. Counsel submits that NRWA have never meaningfully consulted with NRKR.
NRKR seek to be heard in the only forum open to them for their claim to be heard —
within the Wai 2200 inquiry. Counsel states that the Crown’s submissions, like Mr
Soloman'’s, attempt to deny NRKR their rights to be heard in this district inquiry.
Counsel have received directions from their claimants to strongly pursue their claims in
this inquiry district based on grounds NOT to re-litigate the Hutt Valley Military
expulsion led by Governor Grey as Mr Soloman and Crown Counsel suggest but
rather on the grounds that their relations, Ngati Rangatahi Whanaunga Association

23 \Wai 2200, #3.1.118, para.9.d, pg.3

24 Wai 2200, #3.1.118, para. 9.d.iv, pg.4
% Wai 2200, #3.1.118, para. 9.d.i, pg.4

%6 Wai 2200, #3.1.118, para. 9.d.v, pg.4
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Doc and Wai

Counsel and Claimants

Claims that are potentially outside the scope of Wai 2200 -

Number Hutt Valley Wars
have not only excluded them from previous hearings on lands and resources that they
have common interests in but more seriously, that the Ngati Rangatahi Whanaunga
Association has already received an ‘on account’ settlement of $50,000.00 from the
Crown in 1993.

Wai and Doc Claimants and Counsel Treaty Settlement Policies

Number

#3.1.125 Crown Submission Wai 1729 relates to the Crown’s Treaty settlement policies and is a contemporary
claim, and many of the issues raised in this claim have already been reported on. The
Crown seeks a direction that Wai 1729 should not be heard as part of Wai 2200 but
should be heard in future in a generic or contemporary claim.

#3.1.114 Professor Richard Boast, from Kensington Swan made | The Claimants prefer this inquiry to focus on particular historical grievances, rather

Wai 113, 408, 757,
1932

this submission on behalf of Ngati Raukawa ki te
Tonga.?® It is made on behalf of Wai 113 — a
comprehensive claim on behalf of all the descendants
of the iwi and hapi of Ngati Raukawa ki te Tonga; Wai
408 — a claim by Ngawini Kuiti and Turoa Kiniwe Royal
for and on behalf of the landowners of the Waiwiri
Block; Wai 757 — a claim by Whamaro Mark Kiriona
and Wayne John Kiriona for and on behalf of the Ngati
Raukawa ki te Tonga iwi in relation to fisheries issues;
and Wai 1932 — a claim by Peter Richardson, Ngawini
Kuiti, and Te Maharanui Jacob for and on behalf of the
Carnarvon 382 and 383 (Koputara) Trust.

than generic issues, such as the Crown’s Treaty settlements policies. The claimants
believe these matters are better considered by a generic Waitangi Tribunal Inquiry. The
Claimants submit that it is “important that this Inquiry is not distracted from its main
focus”, which should be inquiring into historical grievances.?

#3.1.117 Counsel is Richard Boast and Frances Wedde of The Claimants prefer that this Inquiry focus on particular historical grievances, rather
Wai 443 Kensington Swan on behalf of Peter Manaia and than generic issues, such as the Crown’s Treaty settlements policies. The Claimants
others of the iwi and uri of Raukawa. submit that it is “important that this Inquiry is not distracted from its main focus”, which
should be inquiring into historical grievances.*
Wai and Doc Claimants and Counsel UNDRIP
Number

2T Wai 2200, #3.1.131, paras 18, 21

B \Wai 2200, #3.1.114

29 \Wai 2200 #3.1.114 paras 3.2-3.3
%0 Wai 2200, #3.1.117,para. 4.3, p.3
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Wai and Doc Claimants and Counsel UNDRIP
Number
#3.1.125 Crown submission In response to the UNDRIP the Crown submits that the Waitangi Tribunal’s jurisdiction

to assess compliance with Treaty principles is part of New Zealand'’s existing
framework of constitutional settings and in moving to support UNDRIP the Government
reaffirmed that existing framework as prowdmg the bounds for engagement with the
aspirational elements of the Declaration.®" All claimants are entitled to appear before
the Tribunal under schedule 2 (7) of the Treaty of Waitangi At 1975. The Crown’s
support for the Declaration does not alter the Tribunal’s obligations or powers. 32
The Crown submits that the Tribunal’s own existing practises and jurisprudence are
sufficient to address the inquiry planning issues raised by the Memorandum Directions,
including the points raised by Te Hono ki Raukawa (#3.1. 100)
Te Hono ki Raukawa raise issues relating to the status of Wai claims where there are
multiple Wai claimants from an iwi or hapa. Differing perspectives on tribal
representation may require careful consideration and balancing by the Tribunal.
The appropriate mechanisms for achieving balance are provided by existing law,
including the Treaty of Waitangi Act 1975 and the Commissions of Inquiry Act 1908.°
In light of submissions by claimants the Crown makes the following submissions on the
nature and status of the Declaration:

o Nature of a General Assembly Declaration
Declarations are not binding international agreements and do not themselves have any
legal effect. The Declaration is not a statement of international law in respect of
indigenous people and does not give rise to any additional legal rights or obligations.
Significant parts of the Declaration reiterate existing rights and obligations established
by binding international agreements, such as the International Covenant on Civil and
Political Rights (ICCPR). The other provisions of the Declaration that are not provided
for in human rights treaties such as the ICCPR are aspirational principles, and as such
they are not binding international law.*

¢ New Zealand Statement of Support on the Declaration
New Zealand’s decision to support the Declaration has been explained in the written
New Zealand Statement of Support for the Declaration which states that in supporting
UNDRIP New Zealand both affirms those rights and reaffirms the legal and
constitutional frameworks that underpin New Zealand’s legal system. Where the
Declaration sets out aspirations for rights to and restitution of traditionally held land and

31 Wai 2200 #3.1.125, para 28, pg.
32 \Wai 2200 #3.1.125, para 29, pg.

5
5

33 > Wai 2200 #3.1.125, para 30, pg. 5
3 Wai 2200 #3.1.125, para 31, pg. 5
% Wai 2200 #3.1.125, para 33-36, pg. 6
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Wai and Doc Claimants and Counsel UNDRIP
Number
resources, New Zealand has, through its own well estabhshed processes for resolving
Treaty claims, developed its own distinct approach
#3.1.100 Counsel is Donna Hall for the Te Hono ki Raukawa Te Hono have strong view on this matter. ‘We submit that the Tribunal should indeed
Council settle the process for the inquiry in terms of the UNDRIP principles. The Tribunal
should do so to the fullest, practicable extent. There would need to be exceptional
reasons for not doing so.”*” The submission provides an extensive discussion, going
from paragraph 32 to paragraph 52. A number of points are made along the way,
including:
0 The Tribunal ‘must ensure that its own processes are also Treaty
compliant, and today, compliant with UNDRIP as well*®
0 ‘We submit first that the Tribunal is not bound by New Zealand’s
decision to place conditions on its subscription [to UNDRIP] and that it
would be conceptually wrong and wrong in principle for the Tribunal to
consider itself so bound’*®
o ‘..the Tribunal’s governing legislation does not prevent the Tribunal
from developing a Treaty compliant process
#3.1.101 Counsel is Moana Sinclair representing Wai 1623, All relevant articles of UNDRIP are claimed.
Wai 1623 Turoa Karatea, Mason Durie, Danny Karatea-Goddard,
Sue Tumanako Herangi on behalf of Ngati Rangatahi
kei Rangitikei and Te Hiiri o Mahuta marae.
#3.1.105 The submission was prepared by Counsel Linda The claimants raise issues with UNDRIP. “Counsel suspects that the language is more

Wai 237, 1629, MIR
6031

Thornton of Tamaki Legal on behalf of the following
claimants: Ron Taueki (deceased) and William
Taueki, Horowhenua Block Claim (Wai 237), Vivienne
Taueki, Nga Uri o Taueki Claim (Wai 1629) and
Alexander Taueki, Clement Taueki and Joseph Taueki,
Muadpoko Claim (MIR 6031). These claimants affiliate
to Muadpoko.

directed to issues surrounding Te Tiriti 0 Waitangi than whether the Waitangi Tribunal
conducts itself in recognition of principles of natural Justlce

Article 27

It is not the Claimants’ view that Article 27 requ|res that an entirely new process for
advancing Tribunal claims must be developed. 2 “Claimants do not perceive that
permitting them to seek and rely on a lawyer is a violation of the Declaration. Claimants
do assert, however, that nebulous mandate processes that permit others to force them

% Wai 2200 #3.1.125, para 38-39, pg. 7
% . Wai 2200 #3.1.100, para 33, p 7
%8 Wai 2200 #3.1.100, para40,p 9
%9 Wai 2200 #3.1.100, para 42, p 9
40 + Wai 2200 #3.1.100, para 51, p 11
“ Wai 2200, #3.1.105, para 3, pg 2
2 Wai 2200, #3.1.105,para 4, pg 2
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Wai and Doc
Number

Claimants and Counsel

UNDRIP

to involuntarily settle their claim or ‘deem’ another group to be speaking for them is
contrary to both principles of natural justice and the Declaration’s provisions that call
for a fair and open process.”

Article 40

Claimants contend that this article calls for “the government to resource the Tribunal
sufficiently to permit hearings in a timely fashion...and to allow for a report to be
prepared within the foreseeable time following the conclusion of the hearings.”44
Claimants suspect that Article 40 would call for something more powerful or binding
than a mere recommendation from the Tribunal, although it is recognised that it is
beyond the Tribunal’s power to alter this element of NZ statutory law at this time.

#3.1.107
Wai 1618

The submission was prepared by Counsel Matanuku
Mahuika and Kiri Albert for Kahui Legal on behalf of
Nga Hapi o Himatangi, being the members of Ngati
Rakau, Ngati Turanga and Ngati Te Au (Wai 1618).

While happy to support reference to UNDRIP in principle, the claimants note that this
should not detract from the overriding requirements for a Tribunal Inquiry as set out in
the ToW Act 1975.

#3.1.113

Wai 1622, 2046,
2048, 2050, 2051,
2052, 2053, 2054,
2056, 2093, 2140,
2173, 2175, MIR
2912

Counsel is David Martin Stone of Te Mata a Maui Law
on behalf of the following: Mervyn Taueki Ransom
(Wai 1622); Jillian Munroe, John and Roimata Kenrick
(Wai 2046); Te Rautangata Kenrick (Wai 2048);
Mariana Williams (Wai 2050); Whetu Kenrick (Wai
2051); James Kenrick (Wai 2052); Mona Kupa (2053);
Bella Moore (Wai 2054); Henry Williams (Wai 2056);
Jean Brownie (Wai 2093); Hinga Gardiner (Wai 2140);
Carol Murray (Wai 2173); Francis Brown (Wai 2175)
and Adelaide Waititi (MIR 2912). These Claimants
affiliate to Muatpoko.

The claimants are indifferent as to which particular model is ultimately utilized by the
Tribunal as long as their claims are heard.”*® In no uncertain terms, the Claimants’
instructions have been that they want their story told, irrespective of the model utilized
in the Inquiry. However, the claimants reserve the right to provide further submissions
on this point at a later date.

The claimants welcome reference to the declaration, and see the Tribunal process as
“not simply one means by which the articles can be implemented”, but in fact the only
means able to fulfil the conditions of Article 27 of UNDRIP.* The Claimants see that
the Tribunal’s process meets the conditions of Articles 27 and 40 of UNDRIP for the
following reasons:

a) In accordance with article 27, the Tribunal pathway provides a process that
helps to provide the claimants with a full historical account of them as a people
and their history, the effects of which are mana-enhancing and wairua-building.

b) In accordance with articles 27 and 31 of the Declarations, the Tribunal pathway
provides a process that gives the claimants an historical account of their
relationships with other tangata whenua groups in their region.

c) The Tribunal process will produce a report which will assist Muatpoko
claimants when they commence negotiations for settlement with the Crown, in
accordance with article 40.*

43 Wai 2200, #3.1.105,para 5, pg 2

4 Wai 2200, #3.1.105,para 6, pg. 3

45 Wai 2200, #3.1.113, paragraph 6, pg.2
6 Wai 2200, #3.1.113, para. 7, pg.2

" Wai 2200, #3.1.113, para. 9.a-d, pg.3
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Wai and Doc Claimants and Counsel UNDRIP
Number
#3.1.115 The submission was prepared by Bernadette Arapere | The Claimants support the Tribunal proceeding with its Inquiry in a manner consistent
Wai 1872 of Wackrow Williams & Davies Limited on behalf of with the Treaty of Waitangi and with reference to the United Nations Declaration on the
Raukohe Anderson, Sarah Tuera Smith, Hare Arapere | Rights of Indigenous Peoples.
and Puruhe Smith of Ngati Pikiahu (Wai 1872). The Claimants note that a named claimant for Ngati Pikiahu was part of the Maori
delegation who attended the UN Working Group on Indigenous Peoples in 1989, where
they delivered submissions on issues which will be canvassed in evidence by the Ngati
Pikiahu claimants.
#3.1.118 The submission was prepared by Maui Solomon on Counsel fully supports the adoption of the UNDRIP principles for this, and all inquiries,
Wai 1064, 366 behalf of Robert Waretini Tukorehu Herbert (Wai 1064) | but note that “while it is appropriate for the tribunal to receive and be guided by counsel
and Wayne Herbert (Wai 366) of Ngati Rangatahi. submissions on the matter, ultimately it is for the Tribunal to determine for itself the
parameters of its own hearing process.”*®
#3.1.120 Counsel is Tavake Afeaki and Charl Hirschfeld on Counsel supports a focus on the Crown’s policy regarding the implementation of

Wai 2139, 2167

behalf of Dennis Greenland (Wai 2139) and Te Heke
McKinnon (Wai 2167)

UNDRIP. Counsel agree that the Tribunal should proceed in a manner consistent with
Te Tiriti 0 Waitangi, and that the Inquiry should include whether or not the Crown’s
policy regarding UNDRIP breaches the principles of Te Tiriti.

#3.1.129
Wai 2139, 2167

Counsel is Tavake Afeaki and Charl Hirschfeld on
behalf of Dennis Greenland (Wai 2139) and Te Heke
McKinnon (Wai 2167)

Counsel supports a focus on and investigation of the Crown’s policy regarding its
adoption of and implementation of the UNDRIP focus in this inquiry. Counsel agrees
that the Tribunal should proceed in a manner consistent with Te Tiriti but state further
that the Inquiry should include whether or not the Crown’s policy or lack of it regarding
the UNDRIP breaches the principles of Te Tiriti.*

#3.1.131
Wai 1623

Counsel is Moana Sinclair representing Wai 1623,
Turoa Karatea, Mason Durie, Danny Karatea-Goddard,
Sue Tumanako Herangi on behalf of Ngati Rangatahi
kei Rangitikei and Te Hiiri o Mahuta marae.

Ngati Rangatahi kei Rangitikei reject all Crown submission that attempt to ‘read down’
the mana of all relevant articles contained in UNDRIP. It is submitted that the UNDRIP
will assist in articulating and elaborating on the protection and rights on indigenous
Maori which are contained in the Treaty of Waitangi 1840.%°

8 \Wai 2200, #3.1.118, para.12, p.5
O Wai 2200, #3.1.129, paras 8-9, pp 3-4
%% Wai 2200, #3.1.131, para 29-31
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Wai and Doc

Claimants and Counsel

Claims in this inquiry district

Numbers
#3.1.107 Counsel is Matanuku Mahuika and Kiri Albert for Kahui | The Wai 1618 claims falls squarely within this inquiry district and the claimants have no
Wai 1618 Legal on behalf of Nga Hapd o Himatangi, being the proposed amendments to Schedule 1 of the Tribunal’'s 18 August 2010 memorandum-
members of Ngati Rakau, Ngati Turanga and Ngati Te | directions.
Au.
#3.1.110 Counsel is Brian Gilling, Jo-Ella Sarich and Rebecca Counsel request that the Tribunal add Wai 784 claim to the list of claims in the Porirua
Wai 784 Sandri of Rainey Collins for claimant Rodney Graham | ki Manawatt Inquiry attached to the 18 August directions.
on behalf of himself and the Kauwahta Treaty Claims
Komiti and Nga Uri Tangata o Ngati Kauwhata ki Te
Tonga. The claimants are part of the Te Kotahitanga
cluster.
#3.1.111 Counsel is Brian Gilling, Jo-Ella Sarich and Hanna Counsel submit that the Wai 1641 claim is not generic in nature; rather the claim
Wai 1641 Stephen of Rainey Collins for claimants Dawn Mitai concerns specific grievances, both historical and contemporary. Counsel therefore

Pehi and Karen Kenrick on behalf of themselves, the
Board of Trustees and the past and present students
of Turakina Maori Girls’ College.

respectfully request that the Wai 1641 claim be heard as part of the Porirua ki
Manawati District Inquiry. They prefer that the claim not be “relegated to the as yet
non-existent generic claims process”.”" The specific grievances include:

a) The lack of recognition from the Government for the educational aims of
Turakina Maori Girls’ College;

b) The lack of Government funding and resourcing for the college, resulting in the
inability of the Turakina Maori Girls’ College to meet its Maori educational
aims;

c) The failure of the Government to provide the Claimants with the same access
to British citizens through not providing equivalent funding and resourcing
received by similar Presbyterian schools;

d) The failure of the Government to provide necessary facilities, such as a library,
hostel accommodation, and technological and sporting equipments; and

e) The failure of the Government to provide teaching staff appropriately trained in
Te Reo Maori and Maoritanga. >

Though Counsel submits that the negative impacts of Crown actions or inactions on
Maori women and mana wahine is a secondary issue, these are grievances that

" Wai 2200, #3.1.111, para.7, pg.3
2 \Wai 2200, #3.1.111, para 4.b.i-v, pg.2-3
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Wai and Doc Claimants and Counsel Claims in this inquiry district
Numbers
“continue to have an ongoing impact on the functioning of Turakina Maori Girls’
College”, and is therefore a matter of urgency for the claimants.*
#3.1.117 Counsel is Richard Boast and Frances Wedde of The Claimants wish to participate in this District Inquiry and ask that Wai 443 be added
Wai 443 Kensington Swan on behalf of Peter Manaia and to the Appendix 1 of the Directions of 18 August 2010.
others of the iwi and uri of Raukawa.
#3.1.130 Counsel is Brian Gilling, Jo-Ella Sarich and Hanna The Crown has submitted that the Wai 1641 claim should be heard separately from
Stephen of Rainey Collins for claimants Dawn Mitai Wai 2200. Counsel submits that Wai 1641 is not a generic claim but concerns specific
Pehi and Karen Kenrick on behalf of themselves, the historical and contemporary grievances that have existed since the opening of
Board of Trustees and the past and present students Turakina Maori Girls’ College in 1905. Counsel also observe that the Crown apply
of Turakina Maori Girls’ College. inconsistent reasoning and criteria within their submission in respect of Wai 2200
claims, particularly as the Crown has relied on the Whanganui Tribunal’s views that
‘claims should be heard only in the district in which they occurred.” Wai 1641 occurred
solely withint the Wai 2200 inquiry district and in Counsels’ submission there is no
other district in which it could be heard.**
Wai and Doc Claimants and Counsel Hapd and Marae Survey
Numbers
#3.1.125 Crown Submission The Crown has not submissions on the hapi and marae survey.
Crown Submission
#3.1.107 Counsel is Matanuku Mahuika and Kiri Albert for Kahui | The Claimants have no amendments to suggest to the survey form and support the
Wai 1618 Legal on behalf of Nga Hapd o Himatangi, being the Tribunal gathering this information, as set out in paragraph 23 of the Tribunal’s
members of Ngati Rakau, Ngati Turanga and Ngati Te | memorandum-directions.
Au.
#3.1.108 Counsel Brian Gilling, Jo-Ella Sarich and Rebecca The Claimants state that questions 6 and 7 are unnecessary, and ask that the Tribunal
Wai 972 Sandri of Rainey Collins for claimant Edward Penetito | provide reasons as to why this information is required, if it is so.
and others on behalf of himself and Te Komiti Marae o
Kauwhata Trust (Wai 972). The claimants are part of
the Kotahitanga cluster.
#3.1.109 The submission was prepared by Counsel Brian The Claimants say that questions 6 and 7 are unnecessary, and ask that the Tribunal
Wai 2031 Gilling, Jo-Ella Sarich and Rebecca Sandri of Rainey provide reasons for the request. The Wai 2031 claimants note that while they do have

Collins for claimant Simon Austin on behalf of himself
and the descendants of James Howard Wallace. The
claimants are part of the Te Kotahitanga cluster.

iwi, hapu and marae affiliations this is a whanau claim.

%3 Wai 2200, #3.1.111, para.6, pg.3
% Wai 2200, #3.1.130, para 5-10, pp 1-2
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Wai and Doc Claimants and Counsel Hapi and Marae Survey
Numbers
#3.1.110 Counsel is Brian Gilling, Jo-Ella Sarich and Rebecca The Claimants state that questions 6 and 7 are unnecessary.
Wai 784 Sandri of Rainey Collins for claimant Rodney Graham
on behalf of himself and the Kauwahta Treaty Claims
Komiti and Nga Uri Tangata o Ngati Kauwhata ki Te
Tonga. The claimants are part of the Te Kotahitanga
cluster.
#3.1.112 The submission was prepared by Brian Gilling, Jo-Ella | The Claimants are satisfied with the Hapi and Marae survey in its present form.
Wai 1482 Sarich and Rebecca Sandri of Rainey Collins, on
behalf of Richard Edward Orzecki, Ropata William
Miratana and Patricia Ngatakutai Jacobs of Te
Kotahitanga o te Iwi o Ngati Wehi Wehi.
#3.1.113 Counsel is David Martin Stone of Te Mata a Maui Law | The Claimants are yet to meet to discuss the hapu, marae and iwi affiliations survey

Wai 1622, 2046,
2048, 2050, 2051,
2052, 2053, 2054,
2056, 2093, 2140,
2173, 2175, MIR
2912

on behalf of the following: Mervyn Taueki Ransom
(Wai 1622); Jillian Munroe, John and Roimata Kenrick
(Wai 2046); Te Rautangata Kenrick (Wai 2048);
Mariana Williams (Wai 2050); Whetu Kenrick (Wai
2051); James Kenrick (Wai 2052); Mona Kupa (2053);
Bella Moore (Wai 2054); Henry Williams (Wai 2056);
Jean Brownie (Wai 2093); Hinga Gardiner (Wai 2140);
Carol Murray (Wai 2173); Francis Brown (Wai 2175)
and Adelaide Waititi (MIR 2912). These Claimants
affiliate to Muadpoko.

document as a collective, however, a full response to the survey will be filed once this
discussion has taken place.

#3.1.114
Wai 113, 408, 757,
1932

Professor Richard Boast, from Kensington Swan made
this submission on behalf of Ngati Raukawa ki te
Tonga.”® It is made on behalf of Wai 113 — a
comprehensive claim on behalf of all the descendants
of the iwi and hapi of Ngati Raukawa ki te Tonga; Wai
408 — a claim by Ngawini Kuiti and Turoa Kiniwe Royal
for and on behalf of the landowners of the Waiwiri
Block; Wai 757 — a claim by Whamaro Mark Kiriona
and Wayne John Kiriona for and on behalf of the Ngati
Raukawa ki te Tonga iwi in relation to fisheries issues;
and Wai 1932 — a claim by Peter Richardson, Ngawini
Kuiti, and Te Maharanui Jacob for and on behalf of the
Carnarvon 382 and 383 (Koputara) Trust.

Claimants have no concern with the draft survey form.

%5 Wai 2200, #3.1.114
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Wai and Doc Claimants and Counsel Hapi and Marae Survey

Numbers

#3.1.122 This is the second submission® received on behalf of | In terms of the proposed hapu and marae survey, Te Hono is concerned that the
the Te Hono ki Raukawa council in response to Judge | survey runs the risk of elevating the individual over the group as though the individuals
Fox’s directions of 7 October 2010. The purpose of this | were the proprietors of the claims. It is submitted that the Tribunal needs to be
memorandum is to review the earlier submission filed informed of those claimants who have rarely appeared on a Raukawa marae, and Te
by Te Hono ki Raukawa Council®” in light of the Hono would like to explore an appropriate process with the Tribunal by which claims
discussion papers distributed by the Tribunal.*® This may be assessed.”
memorandum notes that Te Hono ki Raukawa Te Hono inform the Tribunal that it is currently involved in discussions with each of the
council’s first submission is their primary submission. affected hapu on these matters through the acknowledged leaders of those hapu and

would be in a better position to address these matters after that process is complete.®

#3.1.123 Counsel is Brian Gilling, Jo-Ella Sarich and Hannah The Wai 1641 will abide by the Tribunal’s decision regarding the hapu and marae

Wai 1641 Stephen of Rainey Collins for Dawn Mita-Pehi and survey form.
Karen Kenrick on behalf of the past and present
students of Turakina Maori Girls’ College (Wai 1641).

#3.1.124 Counsel is Aidan Warren and Rachel Hall for the The claimants take no issue with the draft hapu and marae survey

Wai 1913, 2299, claimants Te Iwi of Ngati Tukorehe Trust for and on

166, 1634 behalf of Ngati Te Kapuarangi (Wai 2299), Manahi

Paewai for and on behalf of Rangitane o Tamaki Nui-
a-Rua (Wai 166) and Hepa Tatere, Manahi Paewai
and Lui Paewai for and on behalf of Rangitane o
Tamaki Nui-a-Rua, Ngati Te Rangiwhakaewa, Ngati
Mututahi and various whanau of Tamaki Nui-a-Rua
(Wai 1634).

%6 Wai 2200 #3.1.122
57 Wai 2200 #3.1.100

%8 Wai 2200 #6.2.3, #6.2.4, #6.2.5
% Wai 2200, #3.1.122, para 23
% Wai 2200, #3.1.122, para 24
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Wai and Doc Claimants and Counsel Inter-relationship between the Taihape Inquiry and this Inquiry

Numbers

#3.1.125 Crown Submission The Crown submits that the appointment of a member of the Taihape i mqwry to the

Porirua ki Manawatu inquiry would assist this Tribunal and the part|es
#3.1.100 Counsel is Donna Hall for the Te Hono-ki-Raukawa Te Hono does not see the need for common members or joint hearings. They note
Council three areas of concern, namely:

- The interests of Ngati Pikiahu and Ngati Waewae in the Taihape district

- Overlapping customary mterests

- Interests in the Rangitikei River®
For the first concern, they suggest ‘...findings in relation to the first matter can be
conveyed to the Manawatu-Porirua Tribunal for inclusion in any relief to be
recommended there’. For the second concern, ‘...we consider that some Manawatu
hapu have customary interests in the Taihape area and some of Ngati Hauiti has
customary interests in Manawatd. [...] We consider that arrangements can be settled
[between Te Hono and Ngati Hauiti] and a joint position can be filed with the Tribunal’.
On the third concern, the river could be dealt with by either the Talhape or Porirua Ki
Manawatt Tribunal, as may be agreed by relevant representatlves

#3.1.101 Counsel is Moana Sinclair representing Wai 1623, Counsel notes that due to recent discussions with Te Hono ki Raukawa the above
Turoa Karatea, Mason Durie, Danny Karatea-Goddard, | claimants wish to be head in the Porirua ki Manawatd Inquiry District, and not in the
Sue Tumanako Herangi on behalf of Ngati Rangatahi Taihape: Rangitikei ki Rangipo District Inquiry as was initially proposed
kei Rangitikei and Te Hiiri o Mahuta marae.

#3.1.106 Counsel is Hemi Te Nahu, Eve Rongo and Paul While the Claimants do not seek that a Tribunal panel member be common to both the
Cochrane for Te Nahu Lovell and Co Ltd for and on Wai 2200 and Wai 2180 Inquiries, they have no objections to the suggestions.
behalf of the following claimants: the Te Kotua
Charitable Trust, Ngati Whakatere ki te Tonga and the
collective known as Hinemata Hapa.

#3.1.108 Counsel Brian Gilling, Jo-Ella Sarich and Rebecca The Claimants identify their interests in the Taihape ki Rangipo Inquiry. Counsel

Sandri of Rainey Collins for claimant Edward Penetito
and others on behalf of himself and Te Komiti Marae o
Kauwhata Trust (Wai 972). The claimants are part of

the Kotahitanga cluster.

instructed that participating in a second inquiry would become onerous for the
Claimants, and the Claimants would prefer the Tribunal Panels to sit together on areas
of overlap. In addition, the claimants note that they are also taking part in the Te Rohe
Potae and South Waikato Inquiry Districts.

1 Wai 2200, #3.1.125, para 76, pg. 13
62 ® Wai 2200 #3.1.100, para 137, p.27

83 Wai 2200 #3.1.100, paras 135-140,pp 27-28
& Wai 2200, #3.1.101, para 3, pg. 2
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Wai and Doc

Claimants and Counsel

Inter-relationship between the Taihape Inquiry and this Inquiry

Numbers
#3.1.110 Counsel is Brian Gilling, Jo-Ella Sarich and Rebecca The Claimants indentify their interests in the Taihape ki Rangipo Inquiry.
Sandri of Rainey Collins for claimant Rodney Graham | Counsel is instructed that participating in a second inquiry would become onerous for
on behalf of himself and the Kauwahta Treaty Claims the Claimants. The Claimants would prefer the Tribunal Panels to sit together on areas
Komiti and Nga Uri Tangata o Ngati Kauwhata ki Te of overlap; that the Tribunals as panels, not just the kaumatua members in common
Tonga. The claimants are part of the Te Kotahitanga should hear evidence. In addition, the claimants note that they are also taking part in
cluster. the Te Rohe Potae and South Waikato Inquiry Districts.®
#3.1.114 Professor Richard Boast, from Kensington Swan made | The Claimants do not seek for there to be a kaumatua member in common for both the
this submission on behalf of Ngati Raukawa ki te Wai 2200 and Wai 2180 Inquiries.
Tonga.® It is made on behalf of Wai 113 — a
comprehensive claim on behalf of all the descendants
of the iwi and hapi of Ngati Raukawa ki te Tonga; Wai
408 — a claim by Ngawini Kuiti and Turoa Kiniwe Royal
for and on behalf of the landowners of the Waiwiri
Block; Wai 757 — a claim by Whamaro Mark Kiriona
and Wayne John Kiriona for and on behalf of the Ngati
Raukawa ki te Tonga iwi in relation to fisheries issues;
and Wai 1932 — a claim by Peter Richardson, Ngawini
Kuiti, and Te Maharanui Jacob for and on behalf of the
Carnarvon 382 and 383 (Koputara) Trust.
#3.1.115 The submission was prepared by Bernadette Arapere It is a matter of significance to Ngati Pikiahu that there be a kaumatua member in
Wai 1872 of Wackrow Williams & Davies Limited on behalf of common between the two Inquiry panels, given the location of their customary lands.
Raukohe Anderson, Sarah Tuera Smith, Hare Arapere | The Claimants have earlier expressed concerns that the Inquiry boundary buts directly
and Puruhe Smith of Ngati Pikiahu (Wai 1872). across their customary lands, and would require the Claimants to participate in two
district inquiries. An earlier submission by Ngati Pikiahu (Wai 2200, #3.1.71) proposed
that ‘the Taihape and Porirua ki Manawat@ inquiry panels might jointly sit for hearings
in relation to Te Reared hapu, and others having interests to hear evidence on the
reserve and the full presentation of the claims of any regions within that region.’67
Counsel notes, however, that ‘this approach was largely dependent upon the two
Inquiries proceeding in tandem, which now seems to be unlikely.” The Claimants will
abideGlgy the decision of the Tribunal in this matter, but prefers their claims be heard
once.
#3.1.117 Counsel is Richard Boast and Frances Wedde of The Claimants have no concerns regarding the unlikelihood of a common kaumatua
Wai 443 Kensington Swan on behalf of Peter Manaia and between Wai 2200 and Wai 2180, as they do not intend to take part in the Taihape

others of the iwi and uri of Raukawa.

Inquiry at this stage.

%5 Wai 2200, #3.1.110, para 30, pg. 14

% Wai 2200, #3.1.114

67 Wai 2200, #3.1.115, para 11, pg. 4
% Wai 2200, #3.1.115, para 12-13, pg. 4
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Wai and Doc Claimants and Counsel Inter-relationship between the Taihape Inquiry and this Inquiry
Numbers
#3.1.120 Counsel is Tavake Afeaki and Charl Hirschfeld on Counsel raise no issue regarding the possibility of a Kaumatua member from the
behalf of Dennis Greenland (Wai 2139) and Te Heke neighbouring Taihape Inquiry Panel, if that is the Tribunal’'s decision.
McKinnon (Wai 2167)
#3.1.124 Counsel is Aidan Warren and Rachel Hall for the Claimants will abide by the decision of the Tribunal with respect to a possible joint
Wai 1913, 2299, claimants Te Iwi of Ngati Tukorehe Trust for and on member on both the Porirua ki Manawatt and Taihape Tribunals. In the interests of
166, 1634 behalf of Ngati Te Kapuarangi (Wai 2299), Manahi whanaungatanga the claimants are of the view that if joint hearings will reduce the
Paewai for and on behalf of Rangitane o Tamaki Nui- workload and pressure on claimants with overlapping interests and also the Tribunal,
a-Rua (Wai 166) and Hepa Tatere, Manahi Paewai then they support the joint hearings on specific issues.
and Lui Paewai for and on behalf of Rangitane o
Tamaki Nui-a-Rua, Ngati Te Rangiwhakaewa, Ngati
Mututahi and various whanau of Tamaki Nui-a-Rua
(Wai 1634).
#3.1.130 Counsel is Brian Gilling, Jo-Ella Sarich and Hannah Counsel submit that they would prefer the Tribunals for Porirua ki Manawati to sit
Wai 1641 Stephen of Rainey Collins for Dawn Mita-Pehi and together in areas of overlap, and note that a common kaumatua member would not
Karen Kenrick on behalf of the past and present remove the needs for claimants to participate in two inquiries.
students of Turakina Maori Girls’ College (Wai 1641).
#3.1.132 Counsel Brian Gilling, Jo-Ella Sarich and Rebecca Counsel submit that they would prefer the Tribunals for Porirua ki Manawatd and

Wai 972, 784, 1482,
2031

Sandri of Rainey Collins for claimant Edward Penetito

and others on behalf of himself and Te Komiti Marae o
Kauwhata Trust (Wai 972). The claimants are part of

the Kotahitanga cluster.

Taihape ki Kapiti Inquiries to sit together in areas of overlap, and note that a common
kaumatua member would not remove the need for claimants to participate in two
inquiries.
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Wai and Doc

Claimants and Counsel

Statement to Claim Analysis

Numbers

#3.1.108 Counsel Brian Gilling, Jo-Ella Sarich and Rebecca The Wai 972 Statement of Claim is currently being amended. At present the Wai 972
Sandri of Rainey Collins for claimant Edward Penetito | Claim is depicted as focussing on ‘Rating and Relationship with Local Bodies.* The
and others on behalf of himself and Te Komiti Marae o | Claimants outline the issues to be covered in the Amended Statement of Claim.
Kauwhata Trust (Wai 972). The claimants are part of
the Kotahitanga cluster.

#3.1.109 The submission was prepared by Counsel Brian The Wai 2031 Claim has not been included in the Statements of Claims Analysis and
Gilling, Jo-Ella Sarich and Rebecca Sandri of Rainey Claimants note that they want to be included in all aspects of the inquiry process. The
Collins for claimant Simon Austin on behalf of himself Wai 2031 Statement of Claim is currently being amended.
and the descendants of James Howard Wallace. The
claimants are part of the Te Kotahitanga cluster.

#3.1.110 Counsel is Brian Gilling, Jo-Ella Sarich and Rebecca The Wai 784 Statement of Claim is currently being amended. The main issues for the
Sandri of Rainey Collins for claimant Rodney Graham | claim are: Customary Interests and how these were dealt with by the Crown and the
on behalf of himself and the Kauwahta Treaty Claims Native land Court, and Natural resources and environment.

Komiti and Nga Uri Tangata o Ngati Kauwhata ki Te The Claimants outline the issues to be covered in the Amended Statement of Claim in
Tonga. The claimants are part of the Te Kotahitanga paragraph 26 a-f.
cluster.

#3.1.112 The submission was prepared by Brian Gilling, Jo-Ella | The Wai 1482 claim will be further developed and particularised as the research is

Wai 1482 Sarich and Rebecca Sandri of Rainey Collins, on completed. The claimants list the issues that are important for them at para 26.
behalf of Richard Edward Orzecki, Ropata William
Miratana and Patricia Ngatakutai Jacobs of Te
Kotahitanga o te Iwi o Ngati Wehi Wehi.

Wai and Doc Claimants and Counsel Watching Brief

Numbers

#3.1.119 Ngati Paki, Ngati Paki and Ngati Hinemanu, Ngati Claimants are participants in the Wai 2180 District Inquiry and seek to maintain a

Wai 662, 1835, 1868

Hinemanu

watching brief on the grounds of possible cross claims between the two inquiries.

Document and Wai
Number

Counsel and Claimants

Other Matters

#3.1.108
Wai 972

Counsel Brian Gilling, Jo-Ella Sarich and Rebecca
Sandri of Rainey Collins for claimant Edward Penetito
and others on behalf of himself and Te Komiti Marae o
Kauwhata Trust (Wai 972). The claimants are part of
the Te Kotahitanga cluster.

The Claimants wish to record their concern at a number of matters raised by Te Hono'’s
first submission (#3.1.100). The Claimants note that Te Hono does not have a mandate
or authority to speak for the Wai 972 Claimants. Claimants intend to raise these
concerns separately with Te Hono.

% Wai 2200, #3.1.108, para 25, pg. 13
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Document and Wai
Number

Counsel and Claimants

Other Matters

#3.1.109 Counsel Brian Gilling, Jo-Ella Sarich and Rebecca The Claimants wish to record their concern at a number of matters raised by Te Hono’s
Wai 2031 Sandri of Rainey Collins for claimant Simon Austin on first submission (#3.1.100). The Claimants note that Te Hono does not have a mandate
behalf of himself and the descendants of James or authority to speak for the Wai 2031 Claimants. Claimants intend to raise these
Howard Wallace (Wai 2031). The claimants are part of | concerns separately with Te Hono.
Te Kotahitanga cluster.
#3.1.110 Counsel Brian Gilling, Jo-Ella Sarich and Rebecca The Claimants wish to record their concern at a number of matters raised by Te Hono’s
Wai 784 Sandri of Rainey Collins for claimant Rodney Graham | first submission (#3.1.100). The Claimants note that Te Hono does not have a mandate
on behalf of himself and the Kauwhata Treaty Claims or authority to speak for the Wai 784 Claimants. Claimants intend to raise these
Komiti and Nga Uri o Ngati Kauwhata ki te Tonga (Wai | concerns separately with Te Hono.
784). The claimants are part of Te Kotahitanga cluster.
#3.1.112 Counsel Brian Gilling, Jo-Ella Sarich ad Rebecca The Claimants wish to record their concern at a number of matters raised by Te Hono’s
Wai 1482 Sandri of Rainey Collins for Richard Edward Orzecki, first submission (#3.1.100). The Claimants note that Te Hono does not have a mandate
Ropata William Miratana and Patricia Ngatakutai or authority to speak for the Wai 1482 Claimants. They further note that “the Te Hono
Jacobs of Te Kotahitanga o te Iwi o Ngati Wehiwehi Memorandum purports to represent the interests of Ngati Wehiwehi. This is
incorrect.”’® Claimants intend to raise these concerns separately with Te Hono.
#3.1.114 Professor Richard Boast of Kensington Swan, on In response to Te Hono's proposal to set up an Inquiry reflecting the ‘community

Wai 113, 408, 757,
1932

behalf of Ngati Raukawa ki te Tonga: Ngati Raukawa
ki te Tonga comprehensive claim (Wai 113); Ngawini
Kuiti and Turoa Kiniwe Royal on behalf of the
landowners of the Waiwiri Block (Wai 408); Whamaro
Mark Kiriona and Wayne John Kiriona for and on
behalf of the Ngati Raukawa ki te Tonga iwi in relation
to fisheries issues (Wai 757); Peter Richardson,
Ngawini Kuiti and Te Maharanui Jacob for and on
behalf of the Carnarvon 382 and 383 (Koputara)Trust
(Wai 1932)

hearings’ process pioneered by Justice Berger for indigenous claims in Canada and
Alaska, the claimants submit that a)'udicial conference is a more appropriate setting to
discuss and resolve these matters.”"

It is submitted that if the Tribunal were to adopt a ‘community hearings’ model, it “would
mean an inquiry run annzg quite different lines from what has been Tribunal practice
over the last ten years”.”” Counsel submits that the implications of such a model should
be discussed in an open and non-confrontational manner with the Tribunal at the
judicial conference.

Counsel notes that it is the Tribunal’s decision as to what type of process it follows.”

The submission also responds to the submission made on behalf of Te Hono ki
Raukawa which states that claimants are not the absolute owners of claims and that
claims are in reality made on behalf of groups.

Counsel notes that claims made to the Waitangi Tribunal reflect a wide range of
interests, and that some claims are more or less iwi claims, or were filed with that

"0 Wai 2200, #3.1.112, para.8
™ Wai 2200 #3.1.114 para 4.7
"2 \Wai 2200 #3.1.114 para 4.8
73 Wai 2200 #3.1.114 para 4.9
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intention. Counsel also notes that some claims are filed on behalf of smaller groups,
and some are individual claims.”

Counsel submits that “it is genuinely difficult to see how a general rule of practice that
named claimants on a statement of claim are the ones who have the right to instruct
counsel can be departed from.””® Counsel notes the risks involved if this is not the case
including:

e The risk of groups claiming that they are the ‘real’ or ‘effective’ claimants
and are the ‘owners ‘ of the claim, leading to a risk of confusion and a
great deal of avoidable disputation;

e If the named claimants instruct a particular lawyer to appear, then that
lawyer does not have a choice about the matter: they are under a duty to
act. While on the other hand, usually historic claims are about hapt and
iwi.

Counsel submits that while this can lead to large numbers of claimant groups and
counsel representing them, this issue has been confronted in the Te Rohe Potae
inquiry where claimants are encouraged to form clusters and for counsel to work co-
operatively and group claims together.76

Counsel submits that “If there is to be a different rule of practice, as Te Hono appear to
be suggesting, then it is submitted that this calls for careful discussion before the
Tribunal” and hopes to have this discussion in an open and non-confrontational
manner at the Judicial Conference.”’

#3.1.117
Wai 443

Counsel Richard Boast and Frances Wedde of
Kensington Swan on behalf of Peter Manaia and
others o the iwi and uri of Raukawa.

The Claimants wish to participate in this Inquiry for the following reasons:

a) The Claimants wish to ensure that Raukawa history is inquired into and
reported on in a cohesive manner.”®

b) Because Raukawa is a large iwi split into two substantial sections, the
Claimants believe there are benefits for both Raukawa and Raukawa ki te
Tonga, if Raukawa can be involved in the research process.”

c) “Itis submitted that the history of Raukawa and Ngati Raukawa ki te Tonga is a
shared history and should be approached in a cohesive way. The Claimants

™ Wai 2200 #3.1.114 para 9.2

> Wai 2200 #3.1.114 para 9.4

76 Wai 2200 #3.1.114 para 9.6

""'Wai 2200 #3.1.114 para 9.7

8 Wai 2200, Wai 2200, #3.1.117 para 2.2, pg. 2
" Wai 2200, #3.1.117,para. 2.4-2.5, pg.2
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therefore hope to be able to contribute to the research design for this Inquiry,
and place on the Record of Inquiry and relevant research they have
commissioned.”®

The Claimants note that under the Wai 443 claim they have participated in several
former and pending Inquiries, including the Central North Island Inquiry (Wai 1200) and
the Rohe Patae Inquiry (Wai 898).

#3.1.124 Counsel are Aiden Warren and Rachel Hall for the The issue of Te Hono representing all Raukawa affiliated hapd and claimants is
Wai 1913, 2299, claimants Te Iwi o Ngati Tukorehe Trust for and on relevant to Ngati Tukorehe (Wai 1913) only. At this juncture Tukorehe claimants do not
166, 1634 behalf of Te lwi o Ngati Tukorehe (Wai 1913); Lorene see any issues with providing support to Te Hono and being separately represented by
Fitzgerald for and on behalf of Ngati Te Kapuarangi other Counsel.®’
(Wai 2299); Manahi Paewai and Lui Paewai for and on
behalf of Rangitane o Tamaki Nui-3-Rua, Ngati Te Rangitane o Tamaki-Nui-a-Rua are in pre-negotiations with the Crown through the
Rangiwhakaewa, Ngati Mututahi and various whanau Rangitane Settlement Negotiations Trust.® However, the Wai 166 and Wai 1634 seek
of Tamaki Nui-a-Rua (Wai 1634) leave to have a watchin% brief in this Inquiry in order to provide evidence and/or cross
examine any witnesses. 3
Ngati Te Kapuarangi is a hapu of Rangitane o Manawatd who are in pre-negotiation
discussion with the Crown through Tanenuiarangi Manawatu Incorporated (TMI). Ngati
Te Kapuarangi are in discussions with the negotiators for TMI about their claims
however are choosing to prosecute their claims through the Tribunal process at this
time.
#3.1.130 Brian Gilling, Jo-Ella Sarich and Hannah Stephen for Counsel agree that meaningful Crown concessions should be made in a timely manner
Wai 1641 Dawn Mitai-Pehi and Karen Kenrick for and on behalf so as to avoid re-litigation of the issues which would result in wasted time and
of themselves and past and present students of resources.®
Turakina Maori Girls’ College (Wai 1641) Counsel note that several Tribunals have made findings and recommendations on
many generic issues, and that the Crown has made generic concessions and
acknowledgements in other Inquiries. Counsel note that the same should be applied to
this Inquiry, beginning with the appropriate adaptation of, and additions to existing
generic concessions and acknowledgements.
#3.1.125 Crown Submission The Crown notes that the following claimant groups are in direct negotiations with the

Crown:
Ngati Apa

80 Wai 2200, #3.1.117,para. 2.6, pg.2

8 Wai 2200, #3.1.124, para 12-14, pg. 4
82 Wai 2200, #3.1.124, para 18, pg. 5

8 Wai 2200, #3.1.124, para 19, pg. 5

8 Wai 2200, #3.1.130, para.14
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o Deed of Settlement was signed on 8 October 2008, Ngati Apa Claims
Settlement Bill had its second reading on 17 June 2010 and is likely to be
enacted by the end of the year.

Rangitaane o Manawatu

e The Crown has recognised Tanenuiarangi Manawatu Incorporated as the
mandated representatives for Rangitaane o Manawatu. The Crown and TMI
signed Heads of Agreement 1999. Negotiations paused. In 2007 TMI
reconfirmed their mandate and in May 2010 negotiations recommenced
towards a revised settlement redress offer. As this stage no redress offer has
been made by the Crown to TMI.

Rangitaane Settlement Negotiations Trust

e On 13 August 2010 the Crown endorsed a mandate strategy submitted by the
Rangitaane Settlement Negotiations Trust. That Trust seeks to gain a mandate
to negotiate the settlement of Rangitaane o Tamanaki Nui-a-Rua and
Rangitaane o Wairarapa Historical Treaty Claims.

Muatipoko

e On 24 August 2009 the Crown recognised the mandate strategy submitted by
Muatpoko Tribal Authority (MTA). The Crown understands that MTA are
undertaking internal mandate development work, and are engaging with
neighbouring groups to discuss shared interests, in order to prepare for future
negotiations.

Ngati Toa Rangatira

e On 11 February 2009 the Crown and Ngati Toa Rangatira signed Letters of
Agreement. OTS and Ngati Toa Rangatira are working towards a Deed of
Settlement. The Crown intends to have further engagement with iwi whose
interests overlap with Ngati Toa Rangatira as part of this process. 8

#3.1.125

Crown Submission

The Crown provided an update on the Crown'’s settlement processes and intended
sequence of engagement.

The Crown’s preference is to reach comprehensive Treaty settlements with ‘large,
natural groups’, with the goal of settling all historical Treaty claims by 2014. The
Crown’s preference is to take a regional approach to entering negotiations.

Currently the Crown’s priorities in the Te Tai Hauauru/Te Whanganui a Tara region
are:
e Concluding settlements with eight iwi with interests in Te Tau lhu, including
Ngati Toa

% Wai 2200, #3.1.125, para 63-70, pp 11-12
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e Concluding a settlement with Rangitaane o Manawatu

¢ Negotiating settlements with the three Taranaki iwi who have reached Terms
of Negotiation (Te Atiawa, Taranaki Iwi, Nga Ruahine)

o Negotiating a settlement regarding the Whanganui River.

It is anticipated that as these settlements are completed the Crown focus could shift to
iwi in the wider region who have, or in the short to medium term will have, Waitangi
Tribunal reports on their claims (Moriori, Ngati Mutunga ki Wharekauri, Ngati Maru and
Whanganui lwi.

It is anticipated that following those settlements, resources would be allocated to
negotiating settlements with iwi involved in the Porirua ki Manawatu Inquiry.

This outline is indicative only.86

% Wai 2200, #3.1.125, para 72-75, pp 12-13
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Claimant and Crown Submissions in Response to Memorandum-Directions #2.5.13 regarding preferred inquiry type; research co-ordinating
committee; Crown concessions; traditional history kérero; interlocutory; hearings; preliminary hearings, small discrete remedies; research;
clustering and mandate; hearing dates; report; aspirational reporting dates; combined claimant pleadings; development of statement of issues;
continuing consultation; innovations.
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#3.1.100

Counsel is Donna Hall for Te Hono-ki-Raukawa
Council

Te Hono identify five principles that should inform the process, namely:

The process ‘should be established in conjunction with the indigenous
people concerned - in this case Ngati Raukawa’.

The process ‘should give due recognition to indigenous peoples laws,
traditions, customs and land tenure systems’

The process ‘should provide for collective rights and group governance’
The process ‘should be cathartic and consistent with therapeutic
jurisprudence’

The process ‘should be mana enhancing of the whanau, hapi and iwi
affected’”

While understanding that the Tribunal has operated under different approaches,
Te Hono:

Seek ‘... a Treaty-based model that puts the people to the fore and
secures our right of access to justice through the Tribunal by consensual
processes with that limited legalism and lawyer domination that will
prevent the case taken from the people by the lawyers’

Seek ‘ ... a process that puts the iwi in charge of the presentation of the
claims, allows the iwi voice to be heard, but provides protection for the
individual hapi to present an alternative view’

Submit that ‘...the distinctive feature in this case...is the Ngati Raukawa
history of unification, and the existence today of a unifying body that
seeks to be sensitive to local needs’

Observe that “...this district has been able to produce a single body, with
comparatively little dispute, to maintain a strategic, hapi and iwi driven
approach to the claims’

Are concerned that ‘...the Tribunal process should not destabilise the
unity that has been built up over many years’

" Wai 2200 #3.1.100, para 52 a-e, p 11
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- Are concerned about ‘...any slavish adherence to the former practice
notes’, and, as regards present practice notes, observes ‘It would help to
be advised of the persons with whom consultation was had’ [prior to
issuing the notes]

- Are concerned about ‘...the doubtful legitimacy of the practice notes
insofar as they fetter discretions that are not fettered by the statute’?

Regarding its proposed model, Te Hono state ‘...the proposals have not been
formally finalised with the hap and are subject to change. The consultations will
continue into next year’.3

Key features for working the process include:

- ‘Large generic issues affecting multiple hapd would be presented
through Te Hono Council. The Tribunal would then be asked to visit
each of the districts to hear the hapu, according to the clusters in which
they have been grouped. The hapu clusters would be heard on local
issues and on any concerns relating to the generic presentations’*

- Te Hono state that ‘...there is a proposal to develop a Roopu Matatau
with representatives of each hapu cluster, and an additional member
appointed by the Council with specialist expertise’.’

- ‘Our proposal also covers suggested areas of research. Obviously more
detail is needed. We propose that the detail be fleshed out between Te
Hono Council with Te Roopu Matatau, and the research leaders of the
Tribunal and CFRT".°

The primary concern of Te Hono in ‘making this proposal is to recapture iwi
control of iwi claims’. To that end, Te Hono reiterate or state:

- ‘We must therefore seek to constrain the part played by lawyers...’

- ‘..we should have the right to put our claims as we would have them put’

- ‘We submit that the Treaty and UNDRIP support our position’

- ‘Decisions on process should not be made through lawyers acting for
individual clusters of individual claimants, but through Te Hono Council

2 Wai 2200 #3.1.100, paras 54, 56-57, 64-68, pp 12-14

% Wai 2200 #3.1.100, para 74, p 15
4 Wai 2200 #3.1.100, para 76a, pp 15-16
® Wai 2200 #3.1.100, para 77, p 16
® Wai 2200 #3.1.100, para 79, p 16
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or Te Hono's lawyers’

- ‘Historians and other professionals, other than those for the Crown,
should not be working to any programmes where the iwi institution has
not been intimately involved in the design and rules of engagement.’

- ‘We must also be satisfied as to the cultural competence of the
researcher to ensure that our world view is properly represented.
Alternatively, the researcher must accept certain protocols of
consultation with us’

- ‘We ask that in making submissions we should be able to engage
directly with the kaumatua members of the Tribunal on issues of process
in cultural terms”.”

The submission discusses what it considers is meant by therapeutic
jurisprudence in regards to the Treaty of Waitangi Act. ‘The principle of
therapeutic justice is that that process itself should provide relief for the
disaffected or aggrieved and should be as much a part of the remedy as the
formal decision’.

As regards the operation of a process taking therapeutic jurisprudence into
account, Te Hono:

- ‘submit it to be well known in therapeutic jurisprudence that a lawyer-
dominated process does not achieve that result [a process that provides
relief] but can add to grievance’

- state that: ‘A most telling point is that the Tribunal is enjoined to limit
control by lawyers through an unusual but clear provision in cl 7 that
lawyers may appear only by express leave, and that such leave may be
given on terms’

- propose that: ‘... the lawyers presenting the generic claims be limited to
lawyers appointed by Te Hono Council, while lawyers appearing for
particular claimants may appear at the hapi hearings relevant to the
hapt for which they are acting’

- state that: ‘...appointments are expressly reserved to the Minister of
Maori Affairs and are made on limited terms

" Wai 2200 #3.1.100, paras 84, 91-95a, pp 17-19
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- state that: ‘We do not have the resources or energy to compete with
some 50 or so lawyers while working at the same time with our own
people spread over some 25 marae and two provinces’8

Te Hono consider that the iwi and hapu are the true owners of the claims, not the
individuals filing them:

- ‘The issue of who owns the claims is fundamental to the process
design, and if the Tribunal cannot accept that position, we think it should
be settled at the highest possible level, by the Supreme Court or by
Parliament, should that be necessary’

- Te Hono assert ‘Any Maori may file a claim (s6) but only in the most
exceptional of cases will those claims be filed for the individuals named.
They are invariably filed for a group’

- ‘..that the claimants are not the absolute owners of the claims but are
mere constructive or resulting and bare trustees for the appropriate
group affected’

- ‘This [the latter point above] has large ramifications. For example the
ultimate issue may not be whether the lawyer has instructions from the
individual claimants but has instructions from the appropriate group’

- ‘If the Tribunal is unable to accept our position on this matter then we
ask for a separate hearing on this issue. Alternatively, provided we can
get special legal aid, we like to debate whether the matter should be
referred to the Maori Appellate Court on the basis that that Court will
refer it to the Court of Appeal. In other words, we consider this issue,
about the conflict between individual and group rights is so critical to the
understanding of cultural difference in this country, that is should be
settled at the highest level if need be, by the Supreme Court or
Parliament’®

There are some further process preferences that Te Hono alerts the Tribunal to:
- ‘lItis critical that we can be heard according to our own customs, in our
own way, and that we should not be case managed into yet another

& Wai 2200 #3.1 .100,paras 96-105 , pp 19-22
® Wai 2200 #3.1.100, paras 110-122, pp 22-24
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process imported from overseas’

- ‘We[...] ask that the Tribunal follows previous practice and allows for
claims to be amended or issues to be settled after the research is
complete’™®

#3.1.105
Wai 237, 1629,
6031

The submission was prepared by Counsel Linda
Thornton of Tamaki Legal on behalf of the following
claimants: Ron Taueki (deceased) and William
Taueki, Horowhenua Block Claim (Wai 237),
Vivienne Taueki, Nga Uri o Taueki Claim (Wai
1629) and Alexander Taueki, Clement Taueki and
Joseph Taueki, Muaipoko Claim (Wai 6031).
These claimants affiliate to Mualpoko.

Claimants support a standard new approach with modifications which are listed
in the categories below.

#3.1.106
Wai 1640, 1944

Counsel is Hemi Te Nahu, Eve Rongo and Paul
Cochrane for Te Nahu Lovell and Co Ltd for and on
behalf of the following claimants: the Te Kotua
Charitable Trust, Ngati Whakatere ki te Tonga and
the collective known as Hinemata Hapa.

The Claimants seek that the Wai 2200 District Inquiry proceeds to hearings
quickly, with the ultimate goal of the inquiry being a report for all of the
claimants.™ The claimants are proponents of Judge Ambler’s Inquiry Plan for the
Wai 898 Te Rohe Pdotae District Inquiry.

#3.1.107 Counsel is Matanuku Mahuika and Kiri Albert for The claimants support a model for the Inquiry where the claimants take the lead,
Wai 1618 Kahui Legal on behalf of Nga Hapl o Himatangi, assisted by legal counsel when required.
being the members of Ngati Rakau, Ngati Turanga | The claimants generally support the Tribunal’'s Standard New Approach, with
and Ngati Te Au. some modifications in line with Judge Ambler’s refinements in Te Rohe Potae
Inquiry including “the preparation, presentation and recording of oral and
traditional evidence in advance of completion of the interlocutory process and
the commencement of hearings.”
#3.1.108 Counsel Brian Gilling, Jo-Ella Sarich and Rebecca | The Claimants support the Standard New Approach with modifications which are
Wai 972 Sandri of Rainey Collins for claimant Edward listed below.
Penetito and others on behalf of himself and Te
Komiti Marae o Kauwhata Trust (Wai 972). The
claimants are part of the Kotahitanga cluster.
#3.1.109 Counsel Brian Gilling, Jo-Ella Sarich and Rebecca | The Claimants support the Standard New Approach with modifications which are
Wai 2031 Sandri of Rainey Collins for claimant Simon Austin | listed below.

"% \Wai 2200 #3.1.100,paras 125 and 129 , pp 24-25
"Wai 2200, #3.1.106, para 9, pg. 2
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on behalf of himself and the descendants of James
Howard Wallace (Wai 2031). The claimants are
part of the Te Kotahitanga cluster.

#3.1.110
Wai 784

Counsel Brian Gilling, Jo-Ella Sarich and Rebecca
Sandri of Rainey Collins for claimant Rodney
Graham on behalf of himself and the Kauwhata
Treaty Claims Komiti and Nga Uri Tangata o Ngati
Kauwhata ki Te Tonga (Wai 784). The claimants
are part of the Te Kotahitanga cluster.

The Claimants support the Standard New Approach with modifications which are
listed below.

#3.1.112
Wai 1482

Brian Gilling, Jo-Ella Sarich and Rebecca Sandri
of Rainey Collins, on behalf of Richard Edward
Orzecki, Ropata William Miratana and Patricia
Ngatakutai Jacobs of Te Kotahitanga o te Iwi o
Ngati Wehi Wehi.

The Claimants support the Standard New Approach with modifications which are
listed below.

#3.1.114
Wai 113, 408, 757,
1932

Professor Richard Boast, from Kensington Swan
law firm, made this submission on behalf of Ngéati
Raukawa ki te Tonga.™ It is made on behalf of
Wai 113 — a comprehensive claim on behalf of all
the descendants of the iwi and hapi of Ngati
Raukwa ki te Tonga; Wai 408 — a claim by
Ngawini Kuiti and Turoa Kiniwe Royal for and on
behalf of the landowners of the Waiwiri Block; Wai
757 — a claim by Whamaro Mark Kiriona and
Wayne John Kiriona for and on behalf of the Ngéti
Raukawa ki te Tonga iwi in relation to fisheries
issues; and Wai 1932 — a claim by Peter
Richardson, Ngawini Kuiti, and Te Maharanui
Jacob for and on behalf of the Carnarvon 382 and
383 (Koputara) Trust.

In terms of inquiry process, the claimants prefer a combination of the Standard
New Approach, and the Modular New Approach.

The claimants support the Standard New Approach format, but are concerned
about the lengthy timeframe required by this process. Therefore, the claimants
submit that “following completion of the Casebook Preparation Stage, there
should be an assessment by the Tribunal and all claimants as to whether the
parties wish to proceed to a full hearing.”* If the decision is made to continue to
hearings phase, it is submitted that the parties must make a clear decision to
commit fully to this. The claimants want to avoid a waste of time and resources,
“only to find that the Tribunal decides not to issue a full report, such as has been
suggested in the Whanganui Inquiry.”**

The claimants do not support the modular new approach as demonstrated in the
Central North Island Inquiry.™

The claimants suggest that the Casebook Preparation should be undertaken on
the basis of a full comprehensive district inquiry, covering all relevant matters, on
the completion of which, claimants will be in a better position to decide how they

2 #3.1.114
'3 #3.1.114 paras 4.2-4.4
" #3.1.114 para 4.5

'S Wai 2200 #3.1.114 para 4.6
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would like to proceed.

#3.1.115 The submission was prepared by Bernadette Ngati Pikiahu claimants endorse the development of a new model fashioned
Wai 1872 Arapere of Wackrow Williams & Davies Limited on | around the needs of the claimants as suggest by the Presiding Officer at para 17
behalf of Raukohe Anderson, Sarah Tuera Smith, of her directions. The claimants’ preference is for the inquiry to be driven by the
Hare Arapere and Puruhe Smith of Ngati Pikiahu claimants and for oral and traditional evidence to be heard early and in advance
(Wai 1872). of the hearings as has been developed in the Te Rohe Potae inquiry.
#3.1.117 Counsel is Richard Boast and Frances Wedde of The Claimants prefer to make no specific comment on the type of Inquiry to be
Wai 443 Kensington Swan on behalf of Peter Manaia and adopted in this district, leaving it up to Ngati Raukawa ki te Tonga to determine.
others of the iwi and uri of Raukawa.
#3.1.120 Counsel is Tavake Afeaki and Charl Hirschfeld on The New Modular Approach is preferred, as seen in the Central North Island
behalf of Dennis Greenland (Wai 2139) and Te Inquiry.
Heke McKinnon (Wai 2167)
#3.1.122 Te Hono ki Raukawa Te Hono's preferred method of inquiry process is a model that recognises Maori
kaupapa and authority in terms of the Treaty of Waitangi and in terms of the
UNDRIP. The model seeks to return to hapi and iwi the management of claims
through their own institutions and which applies appropriate standards for
dealing with Maori groups.™® It is submitted that Te Hono has a right to such a
model in terms of human rights principles.
Te Hono contends that the appropriate point of entry for dealing with M&ori tribes
is the iwi, and wishes to be heard further on that matter if need be. Te Hono
calls on the Tribunal to set the example by advancing models based on the
UNDRIP.Y
Of the Tribunal models outlined in the paper, Te Hono supports the Modular New
Approach applied in the Central North Island Inquiry, not because it allows for a
ready opt-out and resort to direct negotiations at the end of any phase, but
because the Phases are logically arranged and provide appropriate milestones
for progress.® Te Hono would elevate the research into specific claims as these
are the most important claims for many hapu.
#3.1.123 Counsel is Brian Gilling, Jo-Ella Sarich and The Claimants support the adoption of a standard new approach model with

"% Wai 2200 #3.1.122 para 13
' \Wai 2200 #3.1.122 para 14
'8 Wai 2200 #3.1.122 para 15. Te Hono’s support for the modular new approach is subservient to its support for a Kaupapa Maori model.
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Wai 1641 Hannah Stephen for Dawn Mitai-Pehi and Karen amendments.
Kenrick on behalf of themselves and the past and
present students of Turakina Maori Girls’ College.
#3.1.124 Counsel are Aidan Warren and Rachel Hall for the | Ngati Te Kapuarangi and Ngati Tukorehe clients support a standard new

Wai 1913, 2299,
166 and 1634

claimants Te lwi of Ngati Tukorehe Trust for and on
behalf of Te lwi o Ngati Tukorehe (Wai 1913),
Lorene Fitzgerald for and on behalf of Ngati Te
Kapuarangi (Wai 2299), Manahi Paewai for and on
behalf of Rangitane o Tamaki Nui-a-Rua (Wai 166)
and Hepa Tatere, Manahi Paewai and Lui Paewai
for and on behalf of Rangitane o Tamaki Nui-a-
Rua, Ngati Te Rangiwhakaewa, Ngati Mututahi and
various whanau of Tamaki Nui-a- Rua (Wai 1634).

approach to the Porirua ki Manawata Inquiry.
The support for a standard new approach is based on the following objectives:
e The desire to have quality research/evidence;
e To ensure that the issues before the Tribunal are sufficiently defined and
refined,
e To enable the best possible opportunity to make the Crown concede on
certain allegations;
e To have a forum for our clients to be fully heard; and
e To ensure at the end of the process that the Tribunal produces a
comprehensive and robust report making specific findings and
recommendations to support settlement negotiations. *°
The context of the Central North Island Inquiry required the Modular New
Approach but this type of approach does not meet the above objectives given
the claimants’ desire to have comprehensive thorough research as opposed to
the use of the case studies approach where some claimants did not have their
issues researched and tested before the Tribunal.?
The standard new approach does not stop the claimants from pursuing direct
negotiations if after the research and interlocutory phases the circumstances
dictate that this would be a sensible option.*
Many district inquires have developed their own particular processes to suit their
circumstances and many of the variations proposed by Te Hono are helpful to
ensure a robust yet streamlined process. It is important to shape the process to
reflect the type of Tribunal report required by claimants for direct negotiations. It
has been helpful in Te Rohe Potae to have early discussions with the Tribunal
and the Crown about the type of report.

#3.1.125
Crown Submission

Crown Submission

The Crown’s preference is for a modified modular new approach inquiry although
the Crown will be guided by the Tribunal’s assessment of the claimants’ views.

9 #3.1.124, para 7, pg. 3
0 43.1.124, para 9, pg. 3

21 #3.1.124, para 10, pg. 3
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Document and Wai
Number

Counsel and Claimants

Preferred Inquiry Type

The Crown does not object to a non-modular inquiry. Whatever approach is
adopted should be tailored to the requirements of this inquiry district.?*
The Tribunal refers to the modular approach as covering the ‘big picture’ issues,
and the Crown submits that defining the scope of the inquiry would be a suitable
matter for an early judicial conference.®
The Crown takes ‘big picture’ to mean that the Tribunal would inquire into issues
that affected all groups in the inquiry district, and that no findings as to particular
prejudice or group-specific findings or recommendations would be made.*
The Crown submits that the interlocutory processes used in the Whanganui and
Te Rohe Pdtae inquiries have assisted the Crown in developing its approach for
these inquiries.
The Crown favours the following research and interlocutory steps:
A Nga Korero Tuku Iho project based on Te Rohe Potae process.
Tribunal research casebook completed.
Particularised statements of claim from Wai claimants.
Combined statement of claim by claimants designed to highlight
common and/or significant claims.
Crown statement of position. This would respond to a combined
statement of claim which updates the Tribunal and parties on relevant
negotiations.
Tribunal draft statement of issues. (The Crown has no objection to a
combined statement of issues by Counsel).
Tribunal statement of issues finalised.
Crown evidence filed. Amended Crown statement of positing (including
any further or initial concessions) filed.*
Any inquiry model will need to allow time for suitable historical research. A
truncated hearings timetable in a modular inquiry may increase the need for
guality research to be completed prior to hearings, because counsel will have
less hearing time to cross-examine and less opportunity to commission ‘gap-
filling’ or response evidence.?®

2431 .125, para 40, p
B a3 1 .125, para 42, p
2431 .125, para 43, p
B #3.1 .125, para 45, p
%6 #3.1.125, para 46, p

g.7
g.7
g.7
g.8
g.8
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Document and Wai
Number

Counsel and Claimants

Preferred Inquiry Type

The Crown acknowledges that early concessions may reduce the issues
between parties. Resources may be used more efficiently as a result of early
concessions. The Crown wishes to ensure that any concessions are based on
appropriate research and analysis focussed on events in this district. The Crown
is reviewing research referred to by the Discussion Paper and will consider the
CFRT and claimant evidence once filed.?’

#3.1.130
Wai 1641

Brian Gilling, Jo-Ella Sarich and Hannah Stephen
for Dawn Mitai-Pehi and Karen Kenrick on behalf of
themselves and the past and present students of
Turakina Maori Girls’ College.

Counsel submit their preference for a Standard New Approach. They object to

the adoption of a modular approach on the grounds that the approach will not be

specific enough for the Claimants, who will wish to present group-specific

evidence in a hearing process, and have this evidence recognised by

“correspondingly specific” findings.?®

The Claimants would prefer the following points, which would not be facilitated

by a modular approach:

e Adequate time to present their full case to the Tribunal;

e The proper testing of evidence through cross examination in a public forum;
and

e They note that they would be disadvantaged by the lack of gap-filling
research and response evidence if it cannot be commissioned due to time
restraints imposed by the modular approach.

#3.1.132
Wai 972, 784, 1482,
2031

The submission was prepared by Brian Gilling, and
R. M Sandri of Rainey Collins on behalf of Edward
Penetito and Te Komiti Marae of Kauwhata Trust
(Wai 972); Rodney Graham and the Kauwhata
Treaty Claims Komiti and Nga Uri o Ngati
Kauwhata ki te Tonga (Wai 784); Richard Edward
Orzecki, Ropata William Miratana and Te
Kotahitanga o te Iwi o Ngati Wehiwehi (Wai 1482);
Simon Austin and the descendants of James
Howard Wallace.

Counsel submit their preference for a Standard New Approach. They object to

the adoption of a modular approach on the grounds that the approach will not be

specific enough for the Claimants, who will wish to present group-specific

evidence in a hearing process, and have this evidence recognised by

“correspondingly specific” findings.29

The Claimants would prefer the following points, which would not be facilitated

by a modular approach:

e Adequate time to present their full case to the Tribunal;

e The proper testing of evidence through cross examination in a public forum;
and

e They note that they would be disadvantaged by the lack of gap-filling
research and response evidence if it cannot be commissioned due to time

27 #3.1.125, para 47, pg.
% #3.1.130, para. 12
9 #3 1.132, para. 6b
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Document and Wai
Number

Counsel and Claimants

Preferred Inquiry Type

restraints imposed by the modular approach.

Document and Wai
Number

Counsel and Claimants

Research Co-ordinating Committee

#3.1.105 The submission was prepared by Counsel Linda Claimants wish to see implementation of a Research Coordinating Committee,
Wai 237, 1629, Thornton of Tamaki Legal on behalf of the following | allowing claimants to have an active voice in the development of research.
6031 claimants: Ron Taueki (deceased) and William Claimants do not want to be sidelined from participating in the articulation of
Taueki, Horowhenua Block Claim (Wai 237), research that meets their needs for proof. Claimants seek a format that calls for
Vivienne Taueki, Nga Uri o Taueki Claim (Wai dispute resolution by the Presiding Officer should that be necessary. %0
1629) and Alexander Taueki, Clement Taueki and
Joseph Taueki, Muatpoko Claim (Wai 6031).
These claimants affiliate to Muadpoko.
#3.1.108 Counsel Brian Gilling, Jo-Ella Sarich and Rebecca | The claimants consider that a research coordinating committee is not necessary,
Wai 972 Sandri of Rainey Collins for claimant Edward given the already advanced stage of research planning and development. If
Penetito and others on behalf of himself and Te claimants are consistently and appropriately consulted during the research
Komiti Marae o Kauwhata Trust (Wai 972). The programme, this will allow for sufficient claimant engagement, rendering a
claimants are part of the Kotahitanga cluster. Coordinating Committee unnecessary. The Claimants would also welcome the
Tribunal co-ordinating and directing the research programme, as adopted in Te
Rohe Patae Inquiry, which the claimants see as an impartial and efficient
method.*
#3.1.109 Counsel Brian Gilling, Jo-Ella Sarich and Rebecca | The claimants consider that a research coordinating committee is not necessary,
Wai 2031 Sandri of Rainey Collins for claimant Simon Austin | given the already advanced stage of research planning and development. If
on behalf of himself and the descendants of James | claimants are consistently and appropriately consulted during the research
Howard Wallace (Wai 2031). The claimants are programme, this will allow for sufficient claimant engagement, rendering a
part of the Te Kotahitanga cluster. Coordinating Committee unnecessary. The Claimants would also welcome the
Tribunal co-ordinating and directing the research programme, as adopted in Te
Rohe Pdtae Inquiry, which the claimants see as an impartial and efficient
method.*
#3.1.110 Counsel Brian Gilling, Jo-Ella Sarich and Rebecca | The claimants consider that a research coordinating committee is not necessary,
Wai 784 Sandri of Rainey Collins for claimant Rodney given the already advanced stage of research planning and development. If

%0 4#3.1.105, para 8, pg. 4

31 #3.1.108, para 8.1-
%2 #3 1.109, para 7.1-

8.4
7.4

.2
.2
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Document and Wai
Number

Counsel and Claimants

Research Co-ordinating Committee

Graham on behalf of himself and the Kauwhata
Treaty Claims Komiti and Nga Uri Tangata o Ngati
Kauwhata ki Te Tonga (Wai 784). The claimants
are part of the Te Kotahitanga cluster.

claimants are consistently and appropriately consulted during the research
programme, this will allow for sufficient claimant engagement, rendering a
Coordinating Committee unnecessary. The Claimants would also welcome the
Tribunal co-ordinating and directing the research programme, as adopted in Te
Rohe Patae Inquiry, which the claimants see as an impartial and efficient
method.*

#3.1.112 Brian Gilling, Jo-Ella Sarich and Rebecca Sandri The claimants consider that a research coordinating committee is not necessary,
Wai 1482 of Rainey Collins, on behalf of Richard Edward given the already advanced stage of research planning and development. If
Orzecki, Ropata William Miratana and Patricia claimants are consistently and appropriately consulted during the research
Ngatakutai Jacobs of Te Kotahitanga o te Iwi o programme, this will allow for sufficient claimant engagement, rendering a
Ngati Wehi Wehi. Coordinating Committee unnecessary. The Claimants would also welcome the
Tribunal co-ordinating and directing the research programme, as adopted in Te
Rohe Pdtae Inquiry, which the claimants see as an impartial and efficient
method.**
#3.1.114 Professor Richard Boast from Kensington Swan The submission refers to a previous judicial conference where it was suggested

Wai 113, 408, 757,
1932

made this submission on behalf of

Wai 113 — a comprehensive claim on behalf of all
the descendants of the iwi and hapi of Ngati
Raukwa ki te Tonga;

Wai 408 — a claim by Ngawini Kuiti and Turoa
Kiniwe Royal for and on behalf of the landowners
of the Waiwiri Block;

Wai 757 — a claim by Whamaro Mark Kiriona and
Wayne John Kiriona for and on behalf of the Ngati
Raukawa ki te Tonga iwi in relation to fisheries
issues; and

Wai 1932 — a claim by Peter Richardson, Ngawini
Kuiti, and Te Maharanui Jacob for and on behalf of
the Carnarvon 382 and 383 (Koputara) Trust.

that a research co-ordinating committee be established. Counsel confirms that
the intention of that suggestion was “that all claimants in the inquiry have the
opportunity to participate in the research design."35

#3.1.117
Wai 443

Counsel is Richard Boast and Frances Wedde of
Kensington Swan on behalf of Peter Manaia and

Counsel submits that the pivotal issue is that all claimant groups have the
opportunity to participate in the design of the research. RCC is just one of a

% #3.1.110, para 8.1-8.4, pg. 2
% #3.1.112, para 10, pg. 2
% #3.1.144 paras 4.11-4.12
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Document and Wai
Number

Counsel and Claimants

Research Co-ordinating Committee

others of the iwi and uri of Raukawa.

number of models that can be used to achieve this end.

#3.1.123
Wai 1641

Counsel is Brian Gilling, Jo-Ella Sarich and Hannah
Stephen for Dawn Mitai-Pehi and Karen Kenrick on
behalf of themselves and the past and present
students of Turakina Maori Girls’ College.

The claimants consider that a research coordinating committee is not necessary,
given the already advanced stage of research planning and development. If
claimants are consistently and appropriately consulted during the research
programme, this will allow for sufficient claimant engagement, rendering a
Coordinating Committee unnecessary. The Claimants would also welcome the
Tribunal co-ordinating and directing the research programme, as adopted in Te
Rohe Patae Inquiry, which the claimants see as an impartial and efficient
method.*®

Document and Wai
Number

Counsel and Claimants

Crown Concessions

#3.1.105
Wai 237, 1629,
6031

The submission was prepared by Counsel Linda
Thornton of Tamaki Legal on behalf of the following
claimants: Ron Taueki (deceased) and William
Taueki, Horowhenua Block Claim (Wai 237),
Vivienne Taueki, Nga Uri o Taueki Claim (Wai
1629) and Alexander Taueki, Clement Taueki and
Joseph Taueki, Muadpoko Claim (Wai 6031).
These claimants affiliate to Mualpoko.

Claimants wish to see Crown concessions pursued vigorously by the Tribunal
and do not support ‘hot-tubbing’ process for resolving Crown-claimant conflict.*”

Document and Wai
Number

Counsel and Claimants

Traditional History Korero

#3.1.105
Wai 237, 1629,
6031

The submission was prepared by Counsel Linda
Thornton of Tamaki Legal on behalf of the following
claimants: Ron Taueki (deceased) and William
Taueki, Horowhenua Block Claim (Wai 237),

Claimants are open to the Traditional History Korero format, but are “concerned
about the outcome of Te Rohe Potae process which may not have lived up to its’
hoped for results.” %8

3 #3.1.123,para. 5, pg. 2
7 #3.1.105, para 9, pg. 4

% #3.1.105, para 10, pg 4
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Number

Counsel and Claimants

Traditional History Korero

Vivienne Taueki, Nga Uri o Taueki Claim (Wai
1629) and Alexander Taueki, Clement Taueki and
Joseph Taueki, Muadpoko Claim (Wai 6031).
These claimants affiliate to MuaUpoko.

#3.1.107
Wai 1618

Counsel is Matanuku Mahuika and Kiri Albert for
Kahui Legal on behalf of Nga Hapl o Himatangi,
being the members of Ngati Rakau, Ngati Turanga
and Ngati Te Au.

The Claimants prefer that the Oral Traditions hui process be conducted in
accordance with tikanga, and be prioritised at the start of the process.

#3.1.108
Wai 972

Counsel Brian Gilling, Jo-Ella Sarich and Rebecca
Sandri of Rainey Collins for claimant Edward
Penetito and others on behalf of himself and Te
Komiti Marae o Kauwhata Trust (Wai 972). The
claimants are part of the Kotahitanga cluster.

The Claimants would not support the Nga Karero Tuku Iho process being
applied to the Porirua ki Manawata Inquiry.

Counsel have identified several potential benefits from Nga Korero Tuku lho
being applied to Porirua ki Manawatl based on the Te Rohe Pdtae experience.
These include engaging claimants in the interlocutory process which would
potentially assist groups during their organisation. Also Nga Korero Tuku Iho hui
would provide opportunity for people to place evidence on the Record of Inquiry.
This is considered important if hearings will not begin for several years as
kaumatua and kuia, who may no longer be able to present evidence at hearings,
will have some formal evidence included on the Record of Inquiry. Nga Korero
Tuku Iho could provide assistance to researchers if completed prior to the
research programme.*

There have been issues which have arisen in Te Rohe Potae with Nga Korero
Tuku lho including the status and weight of evidence which has not been
clarified, the duplication in evidence and a less efficient use of resources, and
the time and resources required for Nga Korero Tuku Iho for both the Tribunal
and the claimants.

Counsel submit that there are alternative methods to promote the benefits as
outlined above including briefing kaumatua and kuia in advance. Also
researchers could also be assisted by reports similar to those completed in the
Central North Island Inquiry.

#3.1.109
Wai 2031

Counsel Brian Gilling, Jo-Ella Sarich and Rebecca
Sandri of Rainey Collins for claimant Simon Austin
on behalf of himself and the descendants of James

The Claimants would not support the Nga Korero Tuku Iho process being
applied to the Porirua ki Manawata Inquiry.40
Counsel have identified several potential benefits from Nga Korero Tuku lho

%9 #3.1.108, para 10, pg. 3
0 #3.1.109, para 9.4, pg. 4
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Document and Wai
Number

Counsel and Claimants

Traditional History Korero

Howard Wallace (Wai 2031). The claimants are
part of the Te Kotahitanga cluster.

being applied to Porirua ki Manawatl based on the Te Rohe Pdtae experience.
These include engaging claimants in the interlocutory process which would
potentially assist groups during their organisation. Also Nga Korero Tuku Iho hui
would provide opportunity for people to place evidence on the Record of Inquiry.
This is considered important if hearings will not begin for several years as
kaumatua and kuia, who may no longer be able to present evidence at hearings,
will have some formal evidence included on the Record of Inquiry. Nga Korero
Tuku Iho could provide assistance to researchers if completed prior to the
research programme.**

There have been issues which have arisen in Te Rohe Potae with Nga Korero
Tuku lho including the status and weight of evidence which has not been
clarified, the duplication in evidence and a less efficient use of resources and the
time and resources required for Nga Korero Tuku lho for both the Tribunal and
the claimants.

Counsel submit that there are alternative methods to promote the benefits as
outlined above including briefing kaumatua and kuia in advance. Also
researchers could also be assisted by reports similar to those completed in the
Central North Island Inquiry.

#3.1.110
Wai 784

Counsel Brian Gilling, Jo-Ella Sarich and Rebecca
Sandri of Rainey Collins for claimant Rodney
Graham on behalf of himself and the Kauwhata
Treaty Claims Komiti and Nga Uri Tangata o Ngati
Kauwhata ki Te Tonga (Wai 784). The claimants
are part of the Te Kotahitanga cluster.

The Claimants would not support the Nga Karero Tuku Iho process being
applied to the Porirua ki Manawatt Inquiry.

Counsel have identified several potential benefits from Nga Korero Tuku lho
being applied to Porirua ki Manawatt based on the Te Rohe Potae experience.
These include engaging claimants in the interlocutory process which would
potentially assist groups during their organisation. Also Nga Korero Tuku Iho hui
would provide opportunity for people to place evidence on the Record of Inquiry.
This is considered important if hearings will not begin for several years as
kaumatua and kuia, who may no longer be able to present evidence at hearings,
will have some formal evidence included on the Record of Inquiry. Nga Korero
Tuku Iho could provide assistance to researchers if completed prior to the
research programme.*

There have been issues which have arisen in Te Rohe Potae with Nga Korero
Tuku lho including the status and weight of evidence which has not been

“143.1.109, para 9, pg. 3

*2#3.1.110, para 10, pg. 4
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Counsel and Claimants

Traditional History Korero

clarified, the duplication in evidence and a less efficient use of resources, and
the time and resources required for Nga Korero Tuku Iho for both the Tribunal
and the claimants.

Counsel submit that there are alternative methods to promote the benefits as
outlined above including briefing kaumatua and kuia in advance. Also
researchers could also be assisted by reports similar to those completed in the
Central North Island Inquiry.

#3.1.112
Wai 1482

Brian Gilling, Jo-Ella Sarich and Rebecca Sandri
of Rainey Collins, on behalf of Richard Edward
Orzecki, Ropata William Miratana and Patricia
Ngatakutai Jacobs of Te Kotahitanga o te Iwi o
Ngati Wehi Wehi.

The Claimants would support the Nga Korero Tuku lho process, if the Tribunal
decide to adopt it, but prefer an alternative:

“Researchers could also be assisted by either an Oral and Traditional Histories
Report, or a Tribal Landscapes report similar to that completed in the Central
North Island Inquiry. Claimants could also participate in hui with researchers.
Further, if Oral Traditional History reports are commissioned soon, the material
could be made available to the researchers with claimant consent.”*

The Claimants submit that the benefits of the Korero Tuku lho process, namely:
the engagement of claimants in the interlocutory process assisting groups with
their organisation; the early opportunity for kuia and kaumatua to place evidence
on the Record of Inquiry; and the assistance to researchers, can be achieved by
the alternative process detailed above. This would negate the issues with the
process, namely: the need for clarification of the weight or status accorded to the
evidence presented at Nga Korero Tuku lho; the possibility for duplication of
evidence at the hearings proper; and the resource and time intensive nature of
the process.

#3.1.114
Wai 113, 408, 757,
1932

Professor Richard Boast from Kensington Swan
made this submission on behalf of

Wai 113 — a comprehensive claim on behalf of all
the descendants of the iwi and hapi of Ngati
Raukwa ki te Tonga;

Wai 408 — a claim by Ngawini Kuiti and Turoa
Kiniwe Royal for and on behalf of the landowners
of the Waiwiri Block;

In relation to the Nga Korero Tuku lho process adopted in the Te Rohe Potae
inquiry, the claimants support the intention behind the process but express
concern about the significant time and resources required and that it may be
difficult to do carc‘y out successfully before the completion of a significant portion
of the casebook.*

Counsel submits there is a risk that this type of process can develop into a ‘mini-
hearing’, which could potentially distract claimants from preparations for
hearings. The claimants suggest that it may be more efficient to include

S 4#3.1.112, para.13.7, pg.4

* #3.1.114 para 4.13
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Number

Counsel and Claimants

Traditional History Korero

Wai 757 — a claim by Whamaro Mark Kiriona and
Wayne John Kiriona for and on behalf of the Ngéti
Raukawa ki te Tonga iwi in relation to fisheries
issues; and

Wai 1932 — a claim by Peter Richardson, Ngawini
Kuiti, and Te Maharanui Jacob for and on behalf of
the Carnarvon 382 and 383 (Koputara) Trust.

“sufficient consultation hui with claimants during the scoping, preparation and
finalisation of [the casebook] research.”*®

#3.1.117 Counsel is Richard Boast and Frances Wedde of The Claimants express concern about the significant time and resources
Wai 443 Kensington Swan on behalf of Peter Manaia and required for the Korero Tuku Iho process, and the likelihood of it turning into a
others of the iwi and uri of Raukawa. ‘mini-hearing’ due to the desire to file written materials in addition to the oral

evidence. It is noted that this could potentially distract claimants from important
preparations for hearings proper. The Claimants suggest that it may be more
efficient to include “sufficient consultation hui with claimants during the scoping,
preparation and finalisation of that research”, which could also provide claimants
with the opportunity to introduce their own korero into the casebook research.*

#3.1.123 Counsel is Brian Gilling, Jo-Ella Sarich and The claimants would not support the application of Nga Korero Tuku lho to this

Wai 1641 Hannah Stephen for Dawn Mitai-Pehi and Karen district inquiry if it would result in undue delays and diminished resources.*’

Kenrick on behalf of themselves and the past and
present students of Turakina Maori Girls’ College.

Counsel have identified several potential benefits from Nga Korero Tuku lho
being applied to Porirua ki Manawatt based on the Te Rohe Potae experience.
These include engaging claimants in the interlocutory process which would
potentially assist groups during their organisation. Also Nga Korero Tuku lho hui
would provide opportunity for people to place evidence on the Record of Inquiry.
This is considered important if hearings will not begin for several years as
kaumatua and kuia, who may no longer be able to present evidence at hearings,
will have some formal evidence included on the Record of Inquiry. Nga Korero
Tuku lho could provide assistance to researchers if completed prior to the
research programme.*

There have been issues which have arisen in Te Rohe Potae with Nga Korero
Tuku lho including the status and weight of evidence which has not been
clarified, the duplication in evidence and a less efficient use of resources, and
the time and resources required for Nga Koérero Tuku Iho for both the Tribunal

45 #3.1.114 para 4.14

54311 17,para. 5.6, pg.5
47 #3.1.123, para 7d, pg. 5
8 #3.1.123, para 7, pp 3-4
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Counsel and Claimants

Traditional History Korero

and the claimants.

Counsel submit that there are alternative methods to promote the benefits as
outlined above including briefing kaumatua and kuia in advance. Also
researchers could also be assisted by reports similar to those completed in the
Central North Island Inquiry.

Document and Wai
Number

Counsel and Claimants

Interlocutory

#3.1.105 The submission was prepared by Counsel Linda Claimants have concerns about the interlocutory process and are open to an
Wai 237, 1629, Thornton of Tamaki Legal on behalf of the following | abbreviated process which would include fewer judicial conferences, suggesting
6031 claimants: Ron Taueki (deceased) and William that one judicial conference after claim amendment and response would suffice.
ngekl, Horowh'enua_Blo'ck Claim .(Wa'. 237), . Another judicial conference could be convened to set hearings. “Claimants tend
Vivienne Taueki, Nga Uri o Taueki Claim (Wai .
1629) and Alexander Taueki, Clement Taueki and to favour a p_ro.c_ess much like Tgurangaﬁtage 2 where counsel worked together
Joseph Taueki, Muatipoko Claim (Wai 6031). to create an initial statement of issues.”
These claimants affiliate to Muadpoko.
#3.1.106 Counsel is Hemi Te Nahu, Eve Rongo and Paul The Claimants support the adoption of an interlocutory phase similar to that of

Wai 1640, 1944

Cochrane for Te Nahu Lovell and Co Ltd for and on
behalf of the following claimants: the Te Kotua
Charitable Trust, Ngati Whakatere ki te Tonga and
the collective known as Hinemata Hapa.

the Wai 898 District Inquiry, including joint claimant pleadings and
Crown/Claimant cooperation to produce a draft statement of issues.

#3.1.107 Counsel is Matanuku Mahuika and Kiri Albert for The Claimants are in favour of the “Claimants and/or claimant counsel being
Wai 1618 Kahui Legal on behalf of Nga Hapt o Himatangi, responsible for preparing the initial statement of issues, rather than the
being the members of Ngati Rakau, Ngati Turanga | Tribunal.”*
and Ngati Te Au. “The claimants consider that the initial statement of issues is best drafted by the
claimants, with assistance from claimant counsel, to ensure that the issues which
are important to the claimants are placed before the Tribunal at the outset. All
parties could then work together to finalise the statement of issues.”>*
#3.1.108 Counsel Brian Gilling, Jo-Ella Sarich and Rebecca | The claimants agree that the combined drafting of a Statement of Issues by
Wai 972 Sandri of Rainey Collins for claimant Edward Counsel, Claimants and the Crown, with final input from the Tribunal, could

49 43.1.105, para 11, pg. 5
0 Wai 2200, #3.1.107, para 6, pg. 2
" Wai 2200, #3.1.107, para 9, pg. 2
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Number

Counsel and Claimants

Interlocutory

Penetito and others on behalf of himself and Te
Komiti Marae o Kauwhata Trust (Wai 972). The
claimants are part of the Kotahitanga cluster.

facilitate Crown engagement and reduce re-litigation of generic Issues. However,
the success of this process would depend on the adoption of a coordinated
approach, which would need to be agreed to prior.

#3.1.109 Counsel Brian Gilling, Jo-Ella Sarich and Rebecca | The claimants agree that the combined drafting of a Statement of Issues by

Wai 2031 Sandri of Rainey Collins for claimant Simon Austin | Counsel, Claimants and the Crown, with final input from the Tribunal, could
on behalf of himself and the descendants of James | facilitate Crown engagement and reduce re-litigation of generic Issues. However,
Howard Wallace (Wai 2031). The claimants are the success of this process would depend on the adoption of a coordinated
part of the Te Kotahitanga cluster. approach, which would need to be agreed to prior.

#3.1.110 Counsel Brian Gilling, Jo-Ella Sarich and Rebecca | The claimants agree that the combined drafting of a Statement of Issues by

Wai 784 Sandri of Rainey Collins for claimant Rodney Counsel, Claimants and the Crown, with final input from the Tribunal, could
Graham on behalf of himself and the Kauwhata facilitate Crown engagement and reduce re-litigation of generic issues. However,
Treaty Claims Komiti and Nga Uri Tangata o Ngati | the success of this process would depend on the adoption of a coordinated
Kauwhata ki Te Tonga (Wai 784). The claimants approach, which would need to be agreed to prior.
are part of the Te Kotahitanga cluster.

#3.1.112 Brian Gilling, Jo-Ella Sarich and Rebecca Sandri The claimants agree that the combined drafting of a Statement of Issues by

Wai 1482 of Rainey Collins, on behalf of Richard Edward Counsel, Claimants and the Crown, with final input from the Tribunal, could
Orzecki, Ropata William Miratana and Patricia facilitate Crown engagement and reduce re-litigation of generic Issues. However,
Ngatakutai Jacobs of Te Kotahitanga o te Iwi o the success of this process would depend on the adoption of a coordinated
Ngati Wehi Wehi. approach, which would need to be agreed to prior.

#3.1.123 Counsel is Brian Gilling, Jo-Ella Sarich and The claimants agree that the combined drafting of a Statement of Issues by

Wai 1641 Hannah Stephen for Dawn Mitai-Pehi and Karen Counsel, Claimants and the Crown, with final input from the Tribunal, could

Kenrick on behalf of themselves and the past and
present students of Turakina Maori Girls’ College.

facilitate Crown engagement and reduce re-litigation of generic Issues. However,
the success of this process would depend on the adoption of a coordinated
approach, which would need to be agreed to prior.52

Document and Wai
Number

Counsel and Claimants

Hearings

#3.1.105
Wai 237, 1629,
6031

The submission was prepared by Counsel Linda
Thornton of Tamaki Legal on behalf of the following
claimants: Ron Taueki (deceased) and William
Taueki, Horowhenua Block Claim (Wai 237),

Although claimants will discuss their interest in constitutional issues they wish to
point out the difficulties with holding a “constitutional hearing completely
separate to the other substantive hearings.”>®

%2 43.1.123, para 9, pg. 6

%% #3.1.105, para 13, pg. 5
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Document and Wai
Number

Counsel and Claimants

Hearings

Vivienne Taueki, Nga Uri o Taueki Claim (Wai
1629) and Alexander Taueki, Clement Taueki and
Joseph Taueki, Mualpoko Claim (Wai 6031).
These claimants affiliate to Muadpoko.

Until Claimants have a clearer picture of the time needed to complete casebook
research, establishing a hearing date at this time may be premature. Given the

estimated time for the research programme, we expect that mid- to late-2012 is
the soonest likely hearing time.>

#3.1.106
Wai 1640, 1944

Counsel is Hemi Te Nahu, Eve Rongo and Paul
Cochrane for Te Nahu Lovell and Co Ltd for and on
behalf of the following claimants: the Te Kotua
Charitable Trust, Ngati Whakatere ki te Tonga and
the collective known as Hinemata Hapa.

The Claimants support the hearing schedule of Monday —Thursday, leaving
Friday free for the members to discuss the material presented, hopefully
providing “a more considered outcome for all of the Claimants. Ideally the
timetable will also allow the Tribunal to write its report as hearings proceed,
resulting in an expedited report release date.”® The Claimants have no strong
preferences as to location for the hearings, but suggest marae in or around Otaki
and Shannon.

#3.1.114
Wai 113, 408, 757,
1932

Professor Richard Boast from Kensington Swan
made this submission on behalf of

Wai 113 — a comprehensive claim on behalf of all
the descendants of the iwi and hapi of Ngati
Raukwa ki te Tonga;

Wai 408 — a claim by Ngawini Kuiti and Turoa
Kiniwe Royal for and on behalf of the landowners
of the Waiwiri Block;

Wai 757 — a claim by Whamaro Mark Kiriona and
Wayne John Kiriona for and on behalf of the Ngéti
Raukawa ki te Tonga iwi in relation to fisheries
issues; and

Wai 1932 — a claim by Peter Richardson, Ngawini
Kuiti, and Te Maharanui Jacob for and on behalf of
the Carnarvon 382 and 383 (Koputara) Trust.

The Claimants prefer that issue of Maori understandings of Te Whakaputanga
and Te Tiriti o Waitangi be integrated into the whole hearing process, and inform
the entire Inquiry, rather than be discussed in preliminary hearings, as in Te
Paparahi o Te Raki Inquiry. As the process implemented in the Paparahi o Te
Raki Inquiry was designed specifically for the circumstances of the Inquiry, it
may not be applicable for the Porirua ki Manawati Inquiry.>®

#3.1.117
Wai 443

The submission was prepared by Richard Boast
and Frances Wedde of Kensington Swan on behalf
of Peter Manaia and others of the iwi and uri of
Raukawa (Wai 443).

The Claimants submit that issue of Maori understandings of Te Whakaputanga
and Te Tiriti o Waitangi is of vital importance. The Claimants prefer that these
issues be integrated into the whole hearing process, and inform the entire
Inquiry, rather than be discussed in preliminary hearings, as in Te Paparahio Te
Raki Inquiry. As the process implemented in the Paparahi o Te Raki Inquiry was

4 #3.1.105,para 17, pg. 6
%5 #3.1.106, para 16, pg. 2
% Wai 2200 #3.1.114 paras 4.17-4.18

Page 20 of 29




Document and Wai
Number

Counsel and Claimants

Hearings

designed specifically for the circumstances of that Inquiry, it may not be
applicable for the Porirua ki Manawatd Inquiry.

Document and Wai
Number

Counsel and Claimants

Research

#3.1.105
Wai 237, 1629,
6031

The submission was prepared by Counsel Linda
Thornton of Tamaki Legal on behalf of the following
claimants: Ron Taueki (deceased) and William
Taueki, Horowhenua Block Claim (Wai 237),
Vivienne Taueki, Nga Uri o Taueki Claim (Wai
1629) and Alexander Taueki, Clement Taueki and
Joseph Taueki, Muatpoko Claim (Wai 6031).
These claimants affiliate to Muadpoko.

The Claimants also hope to have hui during preparation of specific research
projects, thereby allowing them to influence the scope and content of research,
in addition to the Research Coordinating Committee referred to above.®’

#3.1.106
Wai 1640, 1944

Counsel is Hemi Te Nahu, Eve Rongo and Paul
Cochrane for Te Nahu Lovell and Co Ltd for and on
behalf of the following claimants: the Te Kotua
Charitable Trust, Ngati Whakatere ki te Tonga and
the collective known as Hinemata Hapa.

The Claimants seek that the Tribunal, CFRT, and others involved in the research
programme complete work as expeditiously as possible.

#3.1.109 Counsel Brian Gilling, Jo-Ella Sarich and Rebecca | To ensure that the research programme covers the issues raised in the
Wai 2031 Sandri of Rainey Collins for claimant Simon Austin | Statements of Claim, and that the programme is conducted transparently,
on behalf of himself and the descendants of James | Counsel submit that commissioned researchers should be “required to formally
Howard Wallace (Wai 2031). The claimants are consult with the claimants in an open and public manner.>® The research
part of the Te Kotahitanga cluster. programme should be coordinated, managed and overseen by the Tribunal itself.
Commissioned researchers should be selected by the Tribunal and CFRT in
consultation with Claimants. Consultation between parties should be ensured
through hui, run by the Tribunal or CFRT, held in neutral locations.
#3.1.110 Counsel Brian Gilling, Jo-Ella Sarich and Rebecca | To ensure that the research programme covers the issues raised in the
Wai 784 Sandri of Rainey Collins for claimant Rodney Statements of Claim, and that the programme is conducted transparently,

" #3.1.105, para 14-15, pg. 6
*%43.1.109, para 8.1, pg. 2
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Document and Wai
Number

Counsel and Claimants

Research

Graham on behalf of himself and the Kauwhata
Treaty Claims Komiti and Nga Uri Tangata o Ngati
Kauwhata ki Te Tonga (Wai 784). The claimants
are part of the Te Kotahitanga cluster.

Counsel submit that commissioned researchers should be “required to formally
consult with the claimants in an open and public manner.>® The research
programme should be coordinated, managed and overseen by the Tribunal itself.
Commissioned researchers should be selected by the Tribunal and CFRT in
consultation with Claimants. Consultation between parties should be ensured
through hui, run by the Tribunal or CFRT, held in neutral locations.

#3.1.112 Brian Gilling, Jo-Ella Sarich and Rebecca Sandri To ensure that the research programme covers the issues raised in the
Wai 1482 of Rainey Collins, on behalf of Richard Edward Statements of Claim, and that the programme is conducted transparently,
Orzecki, Ropata William Miratana and Patricia Counsel submit that commissioned researchers should be “required to formally
Ngatakutai Jacobs of Te Kotahitanga o te Iwi o consult with the claimants in an open and public manner.“® The research
Ngati Wehi Wehi. programme should be coordinated, managed and overseen by the Tribunal itself.
Commissioned researchers should be selected by the Tribunal and CFRT in
consultation with Claimants. Consultation between parties should be ensured
through hui, run by the Tribunal or CFRT, held in neutral locations.
#3.1.123 Counsel is Brian Gilling, Jo-Ella Sarich and Counsel submit that researchers commissioned for each project should be
Wai 1641 Hannah Stephen for Dawn Mitai-Pehi and Karen required to formally consult with the claimants in an open and public manner to

Kenrick on behalf of themselves and the past and
present students of Turakina Maori Girls’ College.

ensure that the research programme undertaken covers the issues raised in the
Statements of Claim adequately.61 The research programme should be
coordinated, managed and overseen by the Tribunal, and the Tribunal, along
with CFRT should select and commission the researchers for each project. Hui
between researchers, claimants and Tribunal staff should be held in neutral
public locations and open to all claimants and the wider hapd and iwi groups.

%9 #3.1.110, para 9.1, pg.

3

0 #3.1.112, para 9.1, pg. 2

®1 #3.1.123, para 6, pg. 3
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Document and Wai
Number

Counsel and Claimants

Clustering and Mandate

#3.1.105
Wai 237, 1629,
6031

The submission was prepared by Counsel Linda
Thornton of Tamaki Legal on behalf of the following
claimants: Ron Taueki (deceased) and William
Taueki, Horowhenua Block Claim (Wai 237),
Vivienne Taueki, Nga Uri o Taueki Claim (Wai
1629) and Alexander Taueki, Clement Taueki and
Joseph Taueki, Muatpoko Claim (Wai 6031).
These claimants affiliate to Muadpoko.

Claimants point out that clustering should be based on real levels of claimant
participation, and not “merely indicia of desires to settle or go to hearing. For
example Muadpoko Tribal Authority has been listed by CFRT as being headed
to direct negotiations, yet they have no mandate. If the numbers appear
accurate, they will not get a legitimate mandate of claimants or claimant
community. They have not even properly amended their constitution in
connection with the Crown’s recognition of their mandate strategy. Claimants
here are committed to full hearings and oppose negotiations before completion
of hearings.”62

Document and Wai
Number

Counsel and Claimants

Report

#3.1.105
Wai 237, 1629,
6031

The submission was prepared by Counsel Linda
Thornton of Tamaki Legal on behalf of the following
claimants: Ron Taueki (deceased) and William
Taueki, Horowhenua Block Claim (Wai 237),
Vivienne Taueki, Nga Uri o Taueki Claim (Wai
1629) and Alexander Taueki, Clement Taueki and
Joseph Taueki, Muatpoko Claim (Wai 6031).
These claimants affiliate to MuaUpoko.

Claimants oppose a settlement before a report is finished. The aspirational
reporting date should be based on a properly resourced Tribunal hearing
process, and not be bound by the Crown’s “artificial deadline of 2014.”%

#3.1.106
Wai 1640, 1944

Counsel is Hemi Te Nahu, Eve Rongo and Paul
Cochrane for Te Nahu Lovell and Co Ltd for and on
behalf of the following claimants: the Te Kotua
Charitable Trust, Ngati Whakatere ki te Tonga and
the collective known as Hinemata Hapu.

The Claimants seek a full report, following a comprehensive inquiry to “assist in
future settlement negotiations, and ensure that a full and accurate historical
account of the claims are told and documented for future generations.”64

Document and Wai
Number

Counsel and Claimants

Combined Claimant Pleadings

62 43.1.105, para 16, pg
63 #3.1.105,para 18, pg.
6 #3.1.106, para 18, pg

.6
6
.3
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Number

Counsel and Claimants

Combined Claimant Pleadings

#3.1.108 Counsel Brian Gilling, Jo-Ella Sarich and Rebecca | Counsel submit that it is too early to determine whether combined claimant

Wai 972 Sandri of Rainey Collins for claimant Edward pleadings will be necessary or beneficial. Claimants would consider combined
Penetito and others on behalf of himself and Te pleadings a possibility. However, Counsel wish to make further submissions on
Komiti Marae o Kauwhata Trust (Wai 972). The this issue closer to the completion of the research programme.
claimants are part of the Kotahitanga cluster.

#3.1.109 Counsel Brian Gilling, Jo-Ella Sarich and Rebecca | Counsel submit that it is too early to determine whether combined claimant

Wai 2031 Sandri of Rainey Collins for claimant Simon Austin | pleadings will be necessary or beneficial. Claimants would consider combined
on behalf of himself and the descendants of James | pleadings a possibility.65 However, Counsel wish to make further submissions
Howard Wallace (Wai 2031). The claimants are on this issue closer to the completion of the research programme.66
part of the Te Kotahitanga cluster.

#3.1.110 Counsel Brian Gilling, Jo-Ella Sarich and Rebecca | Counsel submit that it is too early to determine whether combined claimant

Wai 784 Sandri of Rainey Collins for claimant Rodney pleadings will be necessary or beneficial. Claimants would consider combined
Graham on behalf of himself and the Kauwhata pleadings a possibility.®” However, Counsel wish to make further submissions
Treaty Claims Komiti and Nga Uri Tangata o Ngati | on this issue closer to the completion of the research programme.®®
Kauwhata ki Te Tonga (Wai 784). The claimants
are part of the Te Kotahitanga cluster.

#3.1.112 Brian Gilling, Jo-Ella Sarich and Rebecca Sandri “Counsel submit that it is too early in the process to determine whether or not

Wai 1482 of Rainey Collins, on behalf of Richard Edward combined claimant pleadings will be necessary or beneficial. At present, the
Orzecki, Ropata William Miratana and Patricia claimants would consider combined pleadings a possibility.”69 However, Counsel
Ngatakutai Jacobs of Te Kotahitanga o te Iwi 0 may wish to make further submissions on this issue closer to the completion of
Ngati Wehi Wehi. the research programme.

#3.1.114 Professor Richard Boast from Kensington Swan The Claimants support the use of combined claimant pleadings and statement of

Wai 113, 408, 757,
1932

made this submission on behalf of

Wai 113 — a comprehensive claim on behalf of all
the descendants of the iwi and hapi of Ngati
Raukwa ki te Tonga;

Wai 408 — a claim by Ngawini Kuiti and Turoa
Kiniwe Royal for and on behalf of the landowners
of the Waiwiri Block;

issues, should other parties agree. "

%5 #3.1.109, para 10.3, pg. 4
66 #3.1.109, para 10.7, pg. 5
7 #3.1.110, para 10.3, pg. 4
68 #3.1.110, para 11, pp. 4-5
9 43.1.112, para.13.3, pg.5
" #3 1.114 paras 4.15-4.16
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Document and Wai
Number

Counsel and Claimants

Combined Claimant Pleadings

Wai 757 — a claim by Whamaro Mark Kiriona and
Wayne John Kiriona for and on behalf of the Ngéti
Raukawa ki te Tonga iwi in relation to fisheries
issues; and

Wai 1932 — a claim by Peter Richardson, Ngawini
Kuiti, and Te Maharanui Jacob for and on behalf of
the Carnarvon 382 and 383 (Koputara) Trust.

#3.1.117 Counsel is Richard Boast and Frances Wedde of Should other parties agree, the Claimants support the use of combined claimant

Wai 443 Kensington Swan on behalf of Peter Manaia and pleadings and statement of issues as an efficient method of distilling issues so
others of the iwi and uri of Raukawa. that they can be inquired into.”*

#3.1.123 Counsel is Brian Gilling, Jo-Ella Sarich and Counsel submit that it is too early to determine whether combined claimant

Wai 1641 Hannah Stephen for Dawn Mitai-Pehi and Karen pleadings will be necessary or beneficial. Claimants would consider combined

Kenrick on behalf of themselves and the past and
present students of Turakina Maori Girls’ College.

pleadings a possibility.”> However, Counsel wish to make further submissions
on this issue closer to the completion of the research programme.”

Document and Wai
Number

Counsel and Claimants

Innovations in the Hearing Phase

#3.1.105 The submission was prepared by Counsel Linda Claimants request that small discrete remedies be featured in this inquiry. They
Wai 237, 1629, Thornton of Tamaki Legal on behalf of the following | support the implementation as it aids the reconciliation process, and hope that
6031 claimants: Ron Taueki (deceased) and William the Tribunal can make recommendations on these, rather than leaving it entirely

I/%TgﬁgeH?;ﬂVgEf&ug%%%cg '(I;;?Jlgnkio(lglzlinzws(cv),ai up to the Crown whether a small discrete remedy should be granted.74

1629) and Alexander Taueki, Clement Taueki and

Joseph Taueki, Muadpoko Claim (Wai 6031).

These claimants affiliate to Muatpoko.
#3.1.108 Counsel Brian Gilling, Jo-Ella Sarich and Rebecca | Because of the resource intensive and diversionary nature of the following, the
Wai 972 Sandri of Rainey Collins for claimant Edward Claimants consider that there is no need for, and no benefits would be derived

" #3.1.1 17,para. 5.7, pg.5
"243.1.110, para 10.3, pg. 4
3 #3.1.110, para 11, pp. 4-5

" #3.1.105, para 12 pg 5
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Number

Counsel and Claimants

Innovations in the Hearing Phase

Penetito and others on behalf of himself and Te
Komiti Marae o Kauwhata Trust (Wai 972). The
claimants are part of the Kotahitanga cluster.

from either preliminary hearings, hot-tubbing or the small discrete remedy
process.”

The Claimants agree that all tangata whenua evidence should be filed by a
single date prior to the commencement of hearings, as per the process proposed
in Te Rohe Potae Inquiry.

Also from the Te Rohe Potae Inquiry, the Claimants support the application in
which technical withesses, and possibly Crown witnesses, present their evidence
thematically throughout the hearing weeks, not in separate weeks. However, the
Claimants would prefer that the thematic approach is not applied to tangata
whenua evidence, as this would likely result in claimants presenting evidence on
more than one occasion.

#3.1.109
Wai 2031

Counsel Brian Gilling, Jo-Ella Sarich and Rebecca
Sandri of Rainey Collins for claimant Simon Austin
on behalf of himself and the descendants of James
Howard Wallace (Wai 2031). The claimants are
part of the Te Kotahitanga cluster.

Because of the resource intensive and diversionary nature of the following, the
Claimants consider that there is no need for, and no benefits would be derived
from either preliminary hearings or hot-tubbing. However, Counsel submit that if
the Crown are willing to engage meaningfully then the small discrete remedy
process could be used to good effect in this inquiry. In particular the claimants
believe that the issues unique to Wai 2031 are susceptible to a small discrete
remedy process resolution. "

The Claimants agree that all tangata whenua evidence should be filed by a
single date prior to the commencement of hearings, as per the process proposed
in Te Rohe Potae Inquiry.

Also from the Te Rohe Pdtae Inquiry, the Claimants support the application in
which technical witnesses, and possibly Crown witnesses, present their evidence
thematically throughout the hearing weeks, not in separate weeks. However, the
Claimants would prefer that the thematic approach is not applied to tangata
whenua evidence, as this would likely result in claimants presenting evidence on
more than one occasion.’’

#3.1.110
Wai 784

Counsel Brian Gilling, Jo-Ella Sarich and Rebecca
Sandri of Rainey Collins for claimant Rodney
Graham on behalf of himself and the Kauwhata
Treaty Claims Komiti and Nga Uri Tangata o Ngati

Because of the resource intensive and diversionary nature of the following, the
Claimants consider that there is no need for, and no benefits would be derived
from Preliminary Hearings, Hot-Tubbing or the Small, Discrete Remedy Process.
The Claimants agree that all tangata whenua evidence should be filed by a

5 #3.1.108, para 13.1, pg. 6

6 #3.1.109, para 12.1-12.2, pg.
" #3.1.109, para 12.3-12.5, pg.

6
6
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Innovations in the Hearing Phase

Kauwhata ki Te Tonga (Wai 784). The claimants
are part of the Te Kotahitanga cluster.

single date prior to the commencement of hearings, as per the process proposed
in Te Rohe Potae Inquiry. Also from the Rohe Pétae Inquiry, the Claimants
support the application in which technical withesses, and possibly Crown
witnesses, present their evidence thematically throughout the hearing weeks, not
in separate weeks. However, the Claimants would prefer that the thematic
approach is not applied to tangata whenua evidence, as this would likely result in
claimants presenting evidence on more than one occasion.

#3.1.112 Brian Gilling, Jo-Ella Sarich and Rebecca Sandri Because of the resource intensive and diversionary nature of the following, the
Wai 1482 of Rainey Collins, on behalf of Richard Edward Claimants consider that there is no need for, and no benefits would be derived

Orzecki, Ropata William Miratana and Patricia from Preliminary Hearings, “Hot-Tubbing"The Small, Discrete Remedy

Ngatakutai Jacobs of Te Kotahitanga o te Iwi o Process. "’

Ngati Wehi Wehi. The Claimants agree that all tangata whenua evidence should be filed by a
single date prior to the commencement of hearings, as per the process proposed
in Te Rohe Potae Inquiry. Also from the Rohe Pétae Inquiry, the Claimants
support the application in which technical witnesses, and possibly Crown
witnesses, present their evidence thematically throughout the hearing weeks, not
in separate weeks. However, the Claimants would prefer that the thematic
approach is not applied to tangata whenua evidence, as this would likely result in
claimants presenting evidence on more than one occasion.

#3.1.114 Professor Richard Boast from Kensington Swan Hot-tubbing is not supported, on the grounds that the problems involved

Wai 113, 408, 757,
1932

made this submission on behalf of

Wai 113 — a comprehensive claim on behalf of all
the descendants of the iwi and hapi of Ngati
Raukwa ki te Tonga;

Wai 408 — a claim by Ngawini Kuiti and Turoa
Kiniwe Royal for and on behalf of the landowners
of the Waiwiri Block;

Wai 757 — a claim by Whamaro Mark Kiriona and
Wayne John Kiriona for and on behalf of the Ngéti
Raukawa ki te Tonga iwi in relation to fisheries
issues; and

outweigh the benefits.®® Although the Claimants support the intention behind
small discrete remedies, they submit that no decisions need to be made at this
point about the inclusion of this process in this Inquiry.

8 #3.1.110, para 13.1, pg. 6
" #3.1.112, para.15.1, pg.6

8 #3 1.114 para 4.19
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Innovations in the Hearing Phase

Wai 1932 — a claim by Peter Richardson, Ngawini
Kuiti, and Te Maharanui Jacob for and on behalf of
the Carnarvon 382 and 383 (Koputara) Trust.

#3.1.117
Wai 443

Counsel is Richard Boast and Frances Wedde of
Kensington Swan on behalf of Peter Manaia and
others of the iwi and uri of Raukawa

It is submitted that the ‘hot-tubbing’ process should not be adopted in this
Inquiry, on the grounds that it does not appear to be a “process that lends itself
well to complex matters of historical interpretation”, and does not achieve its
main purpose.81 The Claimants note that resolving complex issues by means of
a process by which technical experts confer among themselves and reach a set
of conclusions on matters of fact seems somewhat at odds with the open and
participatory manner which has been characteristic of the Tribunal’s inquiries
thus far.

Although the Claimants support the intention behind small, discrete remedies,
they submit that no decisions need to be made at this point about the inclusion of
this process in this Inquiry.

#3.1.123
Wai 1641

Counsel is Brian Gilling, Jo-Ella Sarich and Hannah
Stephen for Dawn Mitai-Pehi and Karen Kenrick on
behalf of themselves and the past and present
students of Turakina Maori Girls’ College.

Because of the resource intensive and diversionary nature of the following, the
Claimants consider that there is no need for, and no benefits would be derived
from either preliminary hearings, hot-tubbing or the small discrete remedy
process.

In relation to the small discrete remedy process it is recognised that while this
process has experienced similar issues Counsel submit that if the Crown are
willing to engage meaningfully it could be used to good effect within this District
Inquiry.

The Claimants agree that all tangata whenua evidence should be filed by a
single date prior to the commencement of hearings, as per the process proposed
in Te Rohe Pdotae Inquiry.

Also from the Te Rohe Pdtae Inquiry, the Claimants support the application in
which technical witnesses, and possibly Crown witnesses, present their evidence
thematically throughout the hearing weeks, not in separate weeks. However, the
Claimants would prefer that the thematic approach is not applied to tangata
whenua evidence, as this would likely result in claimants presenting evidence on
more than one occasion.

#3.1.125

Crown Submission

The Crown does not consider that ‘hot-tubbing’ of historians will assist the

8 #3.1.117,para. 5.13, pg.6
8 #3 1.123, para 10.1, pg. 7
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Document and Wai | Counsel and Claimants Innovations in the Hearing Phase

Number

Tribunal or the parties. The Crown'’s preference would be for Crown evidence to
be heard in a Crown week, though this may depend on the final nature of the
statement of issues. The Crown does not favour a Northland-style preliminary
hearing in this district.®

8 #3 1.125, para 48, pg. 9
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Claimant and Crown Submissions in response to Memorandum Directions #2.5.13 regarding including research; historical narratives; legislation; local
government; constitutional issues; land titles/block narratives; economic and social experiences; land alienation; reserves: alienations; rates, public works and
compulsory takings; environment/natural resources, Girupa, Taonga and cultural property

Document and Wai | Counsel and Claimants Tribunal Research
Number
#3.1.125 Crown Submission The Tribunal’s Discussion Paper on Research: Porirua ki Manawati District

Inquiry sets out a series of proposed research topics and questions. The Crown

welcomes the paper as a useful step towards a research casebook.

It is submitted that there should be a further stage of refinement before any

research commissions are issued as many of the proposals appear to list all of

the possible or desired research questions.1 The Crown looks forward to further
refinement of proposed Tribunal research commissions and reserves its
positions on the research commissions, subject to the following comments.

e The paper proposes a series of ‘historical narratives’. It would be useful to
have a clearer sense of whether the historical narrative project is intended to
produce interpretation or analysis in the manner of a technical or mana
whenua report or whether some other form of report or compilation of
primary material is intended.?

e The Crown submits that issues relating to Native Reserves and native
townships should not be included within social-economic cluster of
questions. It is submitted that Native townships would be better approached
through themes of Crown purchase/Maori alienation and Maori
administration of land, and that Native Reserves should be seen in the
context of land purchase practices.®

e The Crown submits that the current social economic and environmental
research briefs are potentially too broadly framed and appear ambitious
given the resource and time limits that may be placed on such projects.4

e The Crown submits that environmental issues will require technical reports
from experts outside the historical profession.5

e The Crown has not yet decided what research it will commission for this
inquiry.

' #3.1.125, para 50, pg. 9

2 #3.1.125, para 52, pg. 10
3 #3.1.125, para 53, pg. 10
4 #3.1.125, para 54, pg. 10
° #3.1.125, para 55, pg. 10
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Document and Wai
Number

Counsel and Claimants

Main Issues

#3.1.108 Counsel is Brian Gilling, Jo-Ella Sarich and Ngéati Kauwhata outline the blocks or purchase areas in which they have
Wai 972 Rebecca Sandri of Rainey Collins for claimant customary interests. “It is imperative to the Claimants that these lands are
Edward Penetito and others on behalf of himself researched in relation to customary interests, the Native Land Court, Crown and
and Te Komiti Marae o Kauwhata Trust (Wai 972). | private purchasing and public works takings."6 Ngéati Kauwhata further state their
The claimants are part of the Kotahitanga cluster. particular concerns, which they wish to be fully researched in any research
programme, including:
e The Rangitikei-Manawatt Purchase and treatment of non —sellers
e Environmental issues, including flora and fauna
e Local government issues, especially those relating to the Oroua River
e The Native Township at Awahuri
e Maori Land Development, particularly at their papkainga on the Oroua River
) Rating
e Sufficiency of Land
e Economic development and sustainability
e Socio-economic issues
e Tribal identity
o Discharged Soldiers Settlement Acts 1915 and 1945’
#3.1.109 Counsel is Brian Gilling, Jo-Ella Sarich and The descendants of James Howard Wallace outline the blocks of land they have
Wai 2031 Rebecca Sandri of Rainey Collins for claimant customary interests in including:
Simon Austin on behalf of himself and the e Portions of Kapiti Island
descendants of James Howard Wallace (Wai e Any land held by Mere (Pipi) Kutia, the mother of James Howard Wallace
2031). The claimants are part of the Te and sister of Tamihana Te Rauparaha
Kotahitanga cluster. e Any other land held by James Howard Wallace, and
e Any other lands held by whanau tupuna.
“It is imperative to the Claimants that these lands are researched in relation to
customary interests, the Native Land Court, Crown and private purchasing and
public works takings.”®
#3.1.110 Counsel is Brian Gilling, Jo-Ella Sarich and Ngéati Kauwhata outline the blocks or purchase areas in which they have
Wai 784 Rebecca Sandri of Rainey Collins for claimant customary interests including:

Rodney Graham on behalf of himself and the
Kauwhata Treaty Claims Komiti and Nga Uri

Tangata o Ngati Kauwhata ki Te Tonga (Wai 784).

The claimants are part of the Te Kotahitanga
cluster.

e Ahuatanga

e Aorangi/Oroua
e Himitangi

e Awahou

6 #3.1.108, para 15.2, p
7 #3.1.108, para 15.3, p
8 #3.1.109, para 14.2, p

g.8
g.8
g.7
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Number

Counsel and Claimants

Main Issues

Manchester Block Sale

Puketotara

Mangawhata, and

Pukehou.
It is imperative to the Claimants that these lands are researched in relation to
customary interests, the Native Land Court, Crown and private purchasing and
public works takings.”®

#3.1.112
Wai 1482

Counsel is Brian Gilling, Jo-Ella Sarich and
Rebecca Sandri of Rainey Collins, on behalf of
Richard Edward Orzecki, Ropata William Miratana
and Patricia Ngatakutai Jacobs of Te Kotahitanga o
te Iwi o Ngati Wehi Wehi (Wai 1482).

Ngati Wehi Wehi outline the blocks in which they have customary interests in
paragraph 17.1, and their particular issues of concern in paragraph 17.3. “It is
imperative to the Claimants that these lands are researched in relation to
customary interests, the Native Land Court, Crown and private purchasing and
public works takings.””

Document and Wai
Number

Counsel and Claimants

Research

#3.1.100

Counsel is Donna Hall for Te Hono ki Raukawa
Council

Te Hono set out their proposed areas of research:

e ‘Generic: background history pre-Treaty: written as part 1 of a tribal
history: the migration to Aotearoa, outline of pre-European history in
Aotearoa, early settlements, missionaries and musket wars, migrations
to Manawati-Horowhenua, tribal warfare, land allocations and
settlement’. As regard research methodology, Te Hono propose that
‘This history be obtained from secondary sources, without further original
research, including material from Ngati Toa and northern Raukawa to
the extent that they agree, topped up with local, oral tradition. Te Hono
Council will seek to propose the writer(s) for this report.’

e ‘Generic: background history post-Treaty to New Zealand wars: written
as Part 2 of a tribal history. The Treaty, the New Zealand Company,
missionaries, Crown contact, Crown conflict, inter-tribal alliances and
conflict, old land claims, McLean and Crown purchases, land leasing
and local disturbances, political polarisation over Queen and Kingi.’
Again the methodology is proposed as ‘This history to be obtained

° #3.1.110, para 15.2, pg. 8
% #3.1.112, para.17.2, pg.8

Page 3 of 20




Document and Wai
Number

Counsel and Claimants

Research

mainly from secondary sources, with further original research only where

specific to particular issues. A primary focus is on the wars and on the

part played in those wars by different hapa in the district. Te Hono

Council will seek to propose the primary writer for this report’. "’
Schedule 1 lists other reports to be done, made up of five further generic reports
on the sale of the Manawatu (including the provision of reserves), the allocation
and acquisition of Horowhenua lands — includes the provision of reserves, and
tenure reform and the record of land loss in respect of the reserves. It is noted
that these reports ‘compiled from existing and pending reports’. A fourth generic
report is recommended, that is a compilation of generic claim issues and
argument. Finally a generic overview of environmental and cultural issues is
recommended to be undertaken by Te Taiao o Raukawa in association with Te
Hono Council and Te Wananga o Raukawa.

Local reports are recommended on a range of topics, ‘smaller acquisitions, land
development schemes, housing policies, local government policies, community
dispersal, environmental issues in detail.’*?

These reports are: ‘To be completed, in several segments by local committees
and researchers, in partnership with CFRT and WT researchers’. "

#3.1.108
Wai 972

Counsel is Brian Gilling, Jo-Ella Sarich and
Rebecca Sandri of Rainey Collins for claimant
Edward Penetito and others on behalf of himself

and Te Komiti Marae o Kauwhata Trust (Wai 972).

The claimants are part of the Kotahitanga cluster.

The Claimants would prefer the Tribunal to direct and coordinate the research
programme, and that this be undertaken in an “open, public and fair manner” in
consuIE?tion with claimants, providing them with an opportunity to express their
views.

" Wai 2200 #3.1.100, schedule 1, pp 31-32
12 \Wai 2200 #3.1.100, schedule 1, p 33

'3 \Wai 2200 #3.1.100, schedule 1, p 33

4 #3.1.108, para 14, pg. 7
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Number

Counsel and Claimants
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#3.1.105
Wai 237; 1629; MIR
6031

Counsel is Linda Thornton of Tamaki Legal on
behalf of the following claimants: Ron Taueki
(deceased) and William Taueki, Horowhenua Block
Claim (Wai 237), Vivienne Taueki, Nga Uri o
Taueki Claim (Wai 1629) and Alexander Taueki,
Clement Taueki and Joseph Taueki, Mualpoko
Claim (MIR 6031). These claimants affiliate to
Muaipoko.

Claimants agree with the research elements set out in the above Discussion
Paper on Research (Wai 2200, #6.2.4), but do not agree that Ngati Raukawa be
the focus of research, as suggested in Hearn’s scoping report (p.18). The
claimants instead favour a neutral approach.

#3.1.106
Wai 1640, 1944

Counsel is Hemi Te Nahu, Eve Rongo and Paul
Cochrane for Te Nahu Lovell and Co Ltd for and on
behalf of the following claimants: the Te Kotua
Charitable Trust, Ngati Whakatere ki te Tonga and
the collective known as Hinemata Hapa.

The claimants are largely satisfied with the research proposed by the Tribunal in
the research discussion paper (Wai 2200, #6.2.4), but seek that papatipu
research reports be undertaken.

#3.1.109 Counsel is Brian Gilling, Jo-Ella Sarich and The Claimants would prefer the Tribunal to direct and coordinate the research
Wai 2031 Rebecca Sandri of Rainey Collins for claimant programme, and that this be undertaken in an “open, public and fair manner” in
Simon Austin on behalf of himself and the consultation with claimants, providing them with an opportunity to express their
descendants of James Howard Wallace (Wai views. "
2031). The claimants are part of the Te
Kotahitanga cluster.
#3.1.110 Counsel is Brian Gilling, Jo-Ella Sarich and The Claimants would prefer the Tribunal to direct and coordinate the research
Wai 784 Rebecca Sandri of Rainey Collins for claimant programme, and that this be undertaken in an “open, public and fair manner” in
Rodney Graham on behalf of himself and the consultation with claimants, providing them with an opportunity to express their
Kauwhata Treaty Claims Komiti and Nga Uri views.
Tangata o Ngati Kauwhata ki Te Tonga (Wai 784).
The claimants are part of the Te Kotahitanga
cluster.
#3.1.112 Counsel is Brian Gilling, Jo-Ella Sarich and The Claimants would prefer the Tribunal to direct and coordinate the research
Wai 1482 Rebecca Sandri of Rainey Collins, on behalf of programme, and that this be undertaken in an “open, public and fair manner” in
Richard Edward Orzecki, Ropata William Miratana | consultation with claimants, providing them with an opportunity to express their
and Patricia Ngatakutai Jacobs of Te Kotahitanga o | views."®
te lwi o Ngati Wehi Wehi (Wai 1482).
#3.1.113 Counsel is David Martin Stone of Te Mata a Maui The claimants prefer an approach that incorporates all parties within the Inquiry

Wai 1622, 2046,
2048, 2050, 2051,
2052, 2053, 2054,

Law on behalf of the following: Mervyn Taueki
Ransom (Wai 1622); Jillian Munroe, John and
Roimata Kenrick (Wai 2046); Te Rautangata

Process, under the premise that all the parties bring different strengths and
perspectives which can benefit the whole. The claimants also recognise the
specialised skills of the Tribunal, CFRT, and their respective historians, and

'S #3.1.1009, para 13, pg. 7
'° #3.1.112, para.16, pg.7
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2056, 2093, 2140,
2173, 2175, MIR
2912

Kenrick (Wai 2048); Mariana Williams (Wai 2050);
Whetu Kenrick (Wai 2051); James Kenrick (Wai
2052); Mona Kupa (2053); Bella Moore (Wai 2054);
Henry Williams (Wai 2056); Jean Brownie (Wai
2093); Hinga Gardiner (Wai 2140); Carol Murray
(Wai 2173); Francis Brown (Wai 2175) and
Adelaide Waititi (MIR 2912). These Claimants
affiliate to Muadpoko.

state that failing to utilize their collective experience would be a wasted
opportunity with negative impacts. While the claimants would support “any
proposed research that gives effect and recognition to Muatpoko
rangatiratanga, mana whenua, mana moana, kaitiakitanga, history and korero,”
they are also mindful of their comparatively small population, and are keen to
“safeguard their position within the wider Inquiry.” The claimants request to be
afforded the “recognition and respect of sharing the hosting of judicial
conferences and hui” for this Inquiry.17 The Muaupoko Tribal Authority (MTA) is a
recognised Crown Forestry Rental Trust client, and MTA preference is to enter
into direct negotiations. However, Counsel understands that MTA does not have
a mandate to enter into direct negotiations with the Crown. Rather, only the MTA
mandate strategy is approved.’® An MTA hui in June 2010, attended by an
agent for the Office of Treaty Settlements (OTS), made it clear that the majority
of those present wanted to proceed to hearing, and at no stage of the hui did the
MTA stipulate that it wanted to enter into negotiations with the OTS."®

The claimants’ position is that the full and proper recognition of Muadpoko, and
issues pertaining to them can only be extrapolated though the Tribunal hearing
process, which includes the full and proper research of their claims and the
presentation of Muadpoko’s oral and traditional history and evidence, and which
process gives effect to the declaration and its principles.

Wai #3.1.114
Wai 113,, 408, 757,
1932

Professor Richard Boast, from Kensington Swan
made this submission on behalf of Ngati Raukawa
ki te Tonga.” It is made on behalf of

Wai 113 — a comprehensive claim on behalf of all
the descendants of the iwi and hapi of Ngati
Raukawa ki te Tonga; Wai 408 — a claim by
Ngawini Kuiti and Turoa Kiniwe Royal for and on
behalf of the landowners of the Waiwiri Block; Wai
757 — a claim by Whamaro Mark Kiriona and
Wayne John Kiriona for and on behalf of the Ngati
Raukawa ki te Tonga iwi in relation to fisheries
issues; and Wai 1932 — a claim by Peter
Richardson, Ngawini Kuiti, and Te Maharanui
Jacob for and on behalf of the Carnarvon 382 and

In terms of substance, the claimants are generally supportive of the research
design proposed in the Tribunal’'s discussion paper on research. In relation to
technical research the claimants:

e See the special value and strength of the Waitangi Tribunal process in its
combinations of ‘technical’ research by specialist historians with tangata
whenua evidence as their own history (also provided by experts in their
field);

e Submit that two issues arise with the ‘technical research, that is the process
of research design and implementation, and secondly the substantive
matters that are to be covered in the research;

e Favour an open, public, transparent process for research design and
implementation in which all participant groups are able to have a voice; and

¢ Note that they have considerable experience in commissioning and

7 #3.1.113, para.11, pg.4
'8 #3.1.113, para.14, pg.5
19 #3.1.113, para.15, pg.5

0 431.114
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Number
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383 (Koputara) Trust.

coordinating technical research, and do not wish to see others deciding their
research needs in this Inquiry for them.?’
The claimants further note that they have considerable experience in presenting
tangata whenua evidence as to traditional history and other matters, and are well
able to czzé)llect together and present such evidence for the purposes of this
Inquiry.

#3.1.117
Wai 443

Counsel is Richard Boast and Frances Wedde of
Kensington Swan for and on behalf of Peter
Manaia and others of the iwi and uri of Raukawa
(Wai 443)

“The Claimants have considerable experience in presenting tangata whenua
evidence as to traditional history and other matters, and are well able to collect
together and present such evidence for the purposes of this Inquiry.”*®

With regards to technical research, the Claimants, favour an open, public and
transparent process for research design and implementation, with facility for
participation from all involved parties. The Claimants have considerable
experience in commissioning and coordinating technical research, and “do not
wish to see others deciding their research needs in this Inquiry for them.”**
Transparency and objectivity can be facilitated in many ways, but the Claimants
note that the “precise process is less important than the overall objective.”25

“In terms of substance, the Claimants are generally supportive of the research
design as proposed by the Tribunal in its Discussion Paper on Research,” % put
the Claimants regard it as pivotal that the relationships between the Crown and
Raukawa in the Waikato/King Country and Raukawa in the Porirua ki Manawat
are inquired into for the following reasons:

a) In numerous cases, the Native Land Court ruled against Raukawa on
the presumably false basis that the entire Raukawa population had
moved to the Cook Strait region.

b) The inter-relationship between Raukawa in the King Country and
Raukawa in the Porirua ki Manawatd areas are complex and have
blurred distinctions. It is hoped that research into this matter will result in
better understandings of these complicated inter-relationships.

c) Itis submitted that a key problem is the level to which Crown
perceptions of Raukawa’s history and the ‘north/south’ divide impacted
on Crown policy.

#3.1.120

Counsel is Tavake Afeaki and Charl Hirschfeld on

The Claimants are satisfied with and will abide by the decisions made by the

21 #3 1.114 paras 5.1-5.7
243 1.114 para 5.2

2343 1.117, para. 6.3, pg.7
2443 1.117, para. 6.6, pg.7
43 .1.117, para. 6.7, pg.7

6 #3.1.117, para. 6.8, pg

a7
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behalf of Dennis Greenland (Wai 2139) and Te
Heke McKinnon (Wai 2167)

Tribunal, but affirm that this Inquiry needs to have proper research and
resources made available to effect this.

#3.1.122 Te Hono ki Raukawa -the second submission®” in | In terms of research, Te Hono submit the following:
response to Judge Fox’s directions. The purpose of | ¢ that an aspect of the Kaupapa Maori model is that it should apply Kaupapa
this memorandum is to review the earlier Maori research, which means research that accepts Maori concepts in the
submission filed by Te Hono ki Raukawa Council.”® research design;
This memorandum notes that Te Hono ki Raukawa | «  that research design should be settled in consultation with Te Hono, and that
council’s first submission is their primary Te Hono must be involved in the design of the research and in the terms of
submission. engagement.
e The Tribunal’s paper on research notes the number of academic experts in
the general community but fails to recognise the expertise within Ngati
Raukawa community.
e Raukawa personnel should not be anonymous in the research designing and
lists some of the key people that researchers should talk to.?
Te Hono submit that the Tribunal has omitted some important research in its
discussion paper, including:
e Research on the factors by which urban migration was imposed on Ngati
Raukawa
e The exclusion of Manawatu-Horowhenua from the operations of the initial
Maori Land Court for the determination of title.*
Te Hono urges partnership between the Tribunal, or the Unit, and Te Hono for
each has the strengths that the other lacks.
#3.1.123 Counsel is Brian Gilling, Jo-Ella Sarich and Hannah | Educational matters are of the utmost importance to the Claimants. They
Wai 1641 Stephen for Dawn Mitai-Pehi and Karen Kenrick on | therefore request that substantial research pertaining directly o education in the

behalf of themselves and the past and present
students of Turakina Maori Girls’s College (Wai
1641). This submission supports the Memorandum
of Counsel that was filed on 5 November 2010
(#3.1.111) and supplements that in respect of more
generic inquiry-related issues.

Porirua ki Manawatu Inquiry District is commissioned.*’ The claimants agree
with the economic and social experience being covered but it does not seem that
the subject matter will be covered in enough detail to assist the claimants. The
Claimants do not agree that the Tribunal’s proposal of dividing one section of the
report into three sub-sections (health, education, housing) will be sufficient. They
consider that the significant socio-economic research project being undertaken
in the Te Rohe Potae District Inquiry is appropriate for acknowledging the
extreme importance of socio-economic issues and their effects. While socio

2T \Wai 2200 #3.1.122
2 43.1.100

243 1.122 paras 15-20
0 43.1.122 para 21

1 #3.1.123, para 12, pg. 8
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economic issues are often the result of land loss they also result from other
causes and the simple lack of land is not in itself the entirety of socio-economic
issues. It is not, for example, directly related to either health or education
issues. Counsel therefore submits that Dr Terry Hearn’s suggested “Research
Project 8: The social and economic experience of Maori” should replace the
Tribunal’s proposal in relation to the sub-sections identified, to ensure more
detailed coverage of the issues, especially education, for which Turakina Maori
Girls’ College should comprise at least a substantial case study
chapter.e’zCounseI submit that land-based topics could be covered in the ‘block
narratives’ report suggested above, or included in the ‘Land Alienation’ report.

#3.1.125

Crown Research

The Crown is reviewing the Tribunal and CFRT scoping reports and various
secondary sources and has not yet decided what research it will commission for
the Porirua ki Manawatd inquiry. The nature of research commissions may
change depending on the scope and likely shape of the inquiry, and the nature
of any research commissions issued by CFRT or the Tribunal.*®

Document and Wai
Number

Counsel and Claimants

Historical Narratives of Customary Rights and Relationships in the Porirua
ki Manawati Inquiry District

#3.1.108 Counsel is Brian Gilling, Jo-Ella Sarich and The Claimants consider that the aims of the project are satisfactory but note that
Wai 972 Rebecca Sandri of Rainey Collins for claimant there appears to be no opportunity for Claimants to meet with the researchers;
Edward Penetito and others on behalf of himself nor does it appear that the researcher will consider oral or traditional sources.
and Te Komiti Marae o Kauwhata Trust (Wai 972). | They observe that most of the sources utilised by the researchers will have a
The claimants are part of the Kotahitanga cluster. Pakeha author and perspective. The Claimants deem it necessary for the
researcher to consider records from later hearings also, as many contain
recounted tribal histories and customary land interests. To ensure the utilisation
of claimant sources, the Claimants consider the possibility of a series of hui held
by the researchers to allow Claimants to provide information and feedback. The
Claimants suggest, due to the ambitious number, and the importance of the
topics being considered in this report, that the report be completed in stages,
and produced as a series of reports.
#3.1.109 Counsel is Brian Gilling, Jo-Ella Sarich and The Claimants consider that the aims of the project are satisfactory but note that
Wai 2031 Rebecca Sandri of Rainey Collins for claimant there appears to be no opportunity for Claimants to meet with the researchers;

Simon Austin on behalf of himself and the
descendants of James Howard Wallace (Wai

nor does it appear that the researcher will consider oral or traditional sources.
They observe that most of the sources utilised by the researchers will have a

32 43.1.123, para 13d., pg. 9
% #3.1.125, para 56-58, pg. 10
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Historical Narratives of Customary Rights and Relationships in the Porirua
ki Manawati Inquiry District

2031). The claimants are part of the Te
Kotahitanga cluster.

Pakeha author and perspective. The Claimants deem it necessary for the
researcher to consider records from later hearings also, as many contain
recounted tribal histories and customary land interests.”® To ensure the
utilisation of claimant sources, the Claimants consider the possibility of a series
of hui held by the researchers to allow Claimants to provide information and
feedback. The Claimants suggest, due to the ambitious number, and the
importance of the topics being considered in this report, that the report be
completed in stages, and produced as a series of reports.

#3.1.110 Counsel is Brian Gilling, Jo-Ella Sarich and The Claimants consider that the aims of the project are satisfactory but note that
Wai 784 Rebecca Sandri of Rainey Collins for claimant there appears to be no opportunity for Claimants to meet with the researchers;
Rodney Graham on behalf of himself and the nor does it appear that the researcher will consider oral or traditional sources.
Kauwhata Treaty Claims Komiti and Nga Uri They observe that most of the sources utilised by the researchers will have a
Tangata o Ngati Kauwhata ki Te Tonga (Wai 784). | Pakeha author and perspective. The Claimants deem it necessary for the
The claimants are part of the Te Kotahitanga researcher to consider records from later hearings also, as many contain
cluster. recounted tribal histories and customary land interests.”*® To ensure the
utilisation of claimant sources, the Claimants consider the possibility of a series
of hui held by the researchers to allow Claimants to provide information and
feedback. The Claimants suggest, due to the ambitious number, and the
importance of the topics being considered in this report, that the report be
completed in stages, and produced as a series of reports.
#3.1.112 Counsel is Brian Gilling, Jo-Ella Sarich and The Claimants consider that the aims of the project are satisfactory. However,
Wai 1482 Rebecca Sandri of Rainey Collins, on behalf of the Claimants note that there appears to be no opportunity for Claimants to meet

Richard Edward Orzecki, Ropata William Miratana
and Patricia Ngatakutai Jacobs of Te Kotahitanga o
te lwi o Ngati Wehi Wehi (Wai 1482).

with the researchers; nor does it appear that the researcher will consider oral or
traditional sources. They observe that most of the sources utilised by the
researchers will have a Pakeha author and perspective.

Regarding the above concerns, the Claimants deem it necessary for the
researcher to consider records from later hearings also, as many contain
recounted tribal histories and customary land interests.”*® To ensure the
utilisation of claimant sources, the Claimants consider the possibility of a series
of hui held by the researchers to allow Claimants to provide information and
feedback, or the application of the Nga Korero Tuku lho process.

The Claimants suggest, due to the ambitious number, and the importance of the
topics being considered in this report, that the report be completed in stages,
and produced as a series of reports.

% #3.1.109, para 16.3, pg. 9
% #3.1.110, para 17, pg. 9
% #3.1.112, para.19.3, pg.10
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Number

Counsel and Claimants

Legislation Report

#3.1.105
Wai 237, 1629,
MIR 6031

Counsel is Linda Thornton of Tamaki Legal on
behalf of the following claimants: Ron Taueki
(deceased) and William Taueki, Horowhenua Block
Claim (Wai 237), Vivienne Taueki, Nga Uri o
Taueki Claim (Wai 1629) and Alexander Taueki,
Clement Taueki and Joseph Taueki, Mualpoko
Claim (MIR 6031). These claimants affiliate to
Muaipoko.

One item not included in the discussion paper on Research is research on all
legislation. A canvass of all relevant legislation has the likelihood of revealing
aspects of legislation that might not be apparent from a subject-matter review. A
comprehensive legislative review would be a valuable lead into all legislation-
based research.®

Document and Wai
Number

Counsel and Claimants

Local Government

#3.1.105
Wai 237, 1629,
MIR 6031

Counsel is Linda Thornton of Tamaki Legal on
behalf of the following claimants: Ron Taueki
(deceased) and William Taueki, Horowhenua Block
Claim (Wai 237), Vivienne Taueki, Nga Uri o
Taueki Claim (Wai 1629) and Alexander Taueki,
Clement Taueki and Joseph Taueki, Mualpoko
Claim (MIR 6031). These claimants affiliate to
Muaipoko.

Claimants would like to see a local government report as stand-alone
research...Land use decisions, building permits, development decisions,
gerrymandering (to alter the outcome of elections), use of resources, lack of
adequate consultation with Maori on issues such as to (sic) general resource
decisions should all be explored as evidence of a broad scope of profound
Treaty breaches emanating from local government.” %8

37 #3.1.105,para 21, pg. 7
% #3.1.105, para 22, pg. 7
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Number

Counsel and Claimants

Constitutional Issues

#3.1.105
Wai 237, 1629,
MIR 6031

Counsel is Linda Thornton of Tamaki Legal on
behalf of the following claimants: Ron Taueki
(deceased) and William Taueki, Horowhenua Block
Claim (Wai 237), Vivienne Taueki, Nga Uri o
Taueki Claim (Wai 1629) and Alexander Taueki,
Clement Taueki and Joseph Taueki, Mualpoko
Claim (MIR 6031). These claimants affiliate to
Muaipoko.

Claimants wish to pursue an emphatic claim concerning constitutional issues,
and anticipate these issues should be heard along with other claim issues, and
perhaps incorporating information from Te Paparahi o te Raki (Wai 1040)

Hearing.

Document and Wai
Number

Counsel and Claimants

Land Titles/Block Narratives Research

#3.1.108 Counsel is Brian Gilling, Jo-Ella Sarich and The Claimants request that a separate block history or land titles report be
Wai 972 Rebecca Sandri of Rainey Collins for claimant completed prior to other land-based research projects being commissioned.*°
Edward Penetito and others on behalf of himself
and Te Komiti Marae o Kauwhata Trust (Wai 972).
The claimants are part of the Kotahitanga cluster.
#3.1.109 Counsel is Brian Gilling, Jo-Ella Sarich and The claimants request that a separate block history or land titles report be
Wai 2031 Rebecca Sandri of Rainey Collins for claimant completed prior to other land-based research projects being commissioned.*’
Simon Austin on behalf of himself and the
descendants of James Howard Wallace (Wai
2031). The claimants are part of the Te
Kotahitanga cluster.
#3.1.110 Counsel is Brian Gilling, Jo-Ella Sarich and The Claimants request that a separate block history or land titles report be
Wai 784 Rebecca Sandri of Rainey Collins for claimant completed prior to other land-based research projects being commissioned.*?

Rodney Graham on behalf of himself and the
Kauwhata Treaty Claims Komiti and Nga Uri
Tangata o Ngati Kauwhata ki Te Tonga (Wai 784).
The claimants are part of Te Kotahitanga cluster.

%9 #3.1.105, para 23, pg.
4043.1.108, para 16, pg.
“143.1.109, para 15, pg.
2 #3.1.110, para 16, pg.

©O© 0O o
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Number

Counsel and Claimants

Economic and Social Experiences

#3.1.108
Wai 972

Counsel is Brian Gilling, Jo-Ella Sarich and
Rebecca Sandri of Rainey Collins for claimant
Edward Penetito and others on behalf of himself

and Te Komiti Marae o Kauwhata Trust (Wai 972).

The claimants are part of the Kotahitanga cluster.

Although the Claimants agree with the subject matter being covered, it does not
seem likely that the subject matter will be covered in enough depth to assist the
Claimants. The Claimants do not agree that the Tribunal’s proposal of dividing
one section of the report into three sub-sections (health, education, housing) will
be sufficient. They consider that the significant socio-economic research project
being undertaken in the Te Rohe Potae District Inquiry is appropriate for
acknowledging the extreme importance of socio-economic issues and their
effects. Counsel therefore submits that Dr Terry Hearn’s suggested “Research
Project 8: The social and economic experience of Maori” should replace the
Tribunal’s proposal in relation to the sub-sections identified, to ensure more
detailed coverage of the issues, which will include employment.

The Claimants believe that the presently proposed report is overly ambitious in
its subject matter, and may result in a report that is too broad and vague to be of
assistance to Claimants. Counsel submits, therefore, that land-based topics
could be covered in the “block narratives” report suggested above, or included in
the “Land Alienation” report.43

The Claimants request at separate Native Township research report including
the Awahuri Native Township.

#3.1.109
Wai 2031

Counsel is Brian Gilling, Jo-Ella Sarich and
Rebecca Sandri of Rainey Collins for claimant
Simon Austin on behalf of himself and the
descendants of James Howard Wallace (Wai
2031). The claimants are part of the Te
Kotahitanga cluster.

Although the Claimants agree with the subject matter being covered, it does not
seem likely that the subject matter will be covered in enough detail to assist the
Claimants. The Claimants do not agree that the Tribunal’s proposal of dividing
one section of the report into three sub-sections (health, education, housing) will
be sufficient. They consider that the significant socio-economic research project
being undertaken in the Te Rohe Podtae District Inquiry is appropriate for
acknowledging the extreme importance of socio-economic issues and their
effects. Counsel therefore submits that Dr Terry Hearn’s suggested “Research
Project 8: The social and economic experience of Maori” should replace the
Tribunal’s proposal in relation to the sub-sections identified, to ensure more
detailed coverage of the issues, which will include employment.

The Claimants believe that the presently proposed report is overly ambitious in
its subject matter, and may result in a report that is too broad and vague to be of
assistance to Claimants. Counsel submits, therefore, that land-based topics
could be covered in the “block narratives” report suggested above, or included in
the “Land Alienation” report.

#3.1.110
Wai 784

Counsel is Brian Gilling, Jo-Ella Sarich and
Rebecca Sandri of Rainey Collins for claimant

Although the Claimants agree with the subject matter being covered, it does not
seem likely that the subject matter will be covered in enough detail to assist the

*3 Wai 2200, #3.1.108, para 16, pg. 9
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Rodney Graham on behalf of himself and the
Kauwhata Treaty Claims Komiti and Nga Uri
Tangata o Ngati Kauwhata ki Te Tonga (Wai 784).
The claimants are part of the Te Kotahitanga
cluster.

Claimants. The Claimants do not agree that the Tribunal’s proposal of dividing
one section of the report into three sub-sections (health, education, housing) will
be sufficient. They consider that the significant socio-economic research project
being undertaken in the Te Rohe Potae District Inquiry is appropriate for
acknowledging the extreme importance of socio-economic issues and their
effects. Counsel therefore submits that Dr Terry Hearn’s suggested “Research
Project 8: The social and economic experience of Maori” should replace the
Tribunal’s proposal in relation to the sub-sections identified, to ensure more
detailed coverage of the issues, which will include employment. The Claimants
believe that the presently proposed report is overly ambitious in its subject
matter, and may result in a report that is too broad and vague to be of assistance
to Claimants. Counsel submits, therefore, that land-based topics could be
covered in the “block narratives” report suggested above, or included in the
“Land Alienation” report.

#3.1.112
Wai 1482

Counsel is Brian Gilling, Jo-Ella Sarich and
Rebecca Sandri of Rainey Collins, on behalf of
Richard Edward Orzecki, Ropata William Miratana
and Patricia Ngatakutai Jacobs of Te Kotahitanga o
te lwi o Ngati Wehi Wehi (Wai 1482).

Although the Claimants agree with the subject matter being covered, it does not
seem likely that the subject matter will be covered in enough depth to assist the
Claimants. The Claimants do not agree that the Tribunal’s proposal of dividing
one section of the report into three sub-sections (health, education, and housing)
will be sufficient. They consider that the significant socio-economic research
project being undertaken in the Rohe Patae District Inquiry is appropriate for
acknowledging the extreme importance of socio-economic issues and their
effects. Counsel therefore submits that Dr Terry Hearn’s suggested “Research
Project 8: The social and economic experience of Maori” should replace the
Tribunal’s proposal in relation to the sub-sections identified, to ensure more
detailed coverage of the issues, which will include employment. The Claimants
believe that the presently proposed report is overly ambitious in its subject
matter, and may result in a report that is too broad and vague to be of assistance
to Claimants. Counsel submits, therefore, that land-based topics could be
covered in the “block narratives” report suggested above, or included in the
“Land Alienation” report.

The Claimants request at separate Native Township research report including
the Awahuri Native Township.

Document and Wai
Number

Counsel and Claimants

Land Alienation in the Native Land Court Period

#3.1.108
Wai 972

Counsel is Brian Gilling, Jo-Ella Sarich and
Rebecca Sandri of Rainey Collins for claimant

The Claimants are satisfied with the report proposed by the Tribunal. The
Claimants agree that individual studies of all significant blocks to pass through
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Document and Wai
Number

Counsel and Claimants

Land Alienation in the Native Land Court Period

Edward Penetito and others on behalf of himself

and Te Komiti Marae o Kauwhata Trust (Wai 972).

The claimants are part of the Kotahitanga cluster.

the Native Land Court should be undertaken, but should be undertaken first as
noted in paragraph 16 of the memorandum of counsel. The Claimants also note
that the researcher may be required to consider other Court records. The
Claimants agree with the report covering alienations up to the present day.

The Claimants note that in the Discussion Paper on Research, pages 32 and 33
(“Methodology”), no methodology is set out, nor are any possible resources
suggested. There also appears to be some disjunction between the “focus”
section of the report and the “methodology.”** The Claimants submit that the
topics and issues identified in the “methodology” section should be included in
the “focus” of the report, and that the report specifically discuss the blocks and
reserves identified on paragraph 15 of this submission.

#3.1.109 Counsel is Brian Gilling, Jo-Ella Sarich and The Claimants are satisfied with the report proposed by the Tribunal. The
Wai 2031 Rebecca Sandri of Rainey Collins for claimant Claimants agree that individual studies of all significant blocks to pass through
Simon Austin on behalf of himself and the the Native Land Court should be undertaken, but should be undertaken first as
descendants of James Howard Wallace (Wai noted in the memorandum of counsel in paragraph 15. The Claimants also note
2031). The claimants are part of the Te that the researcher may be required to consider other Court records. The
Kotahitanga cluster. Claimants agree with the report covering alienations up to the present day.
The Claimants note that in the Discussion Paper on Research, pages 32 and 33
(“Methodology”), no methodology is set out, nor are any possible resources
suggested. There also appears to be some disjunction between the “focus”
section of the report and the “methodology.”*® The Claimants submit that the
topics and issues identified in the “methodology” section should be included in
the “focus” of the report, and that the report specifically discuss the blocks and
reserves identified as the main issues for Wai 2031 on page 3 of this summary.
#3.1.110 Counsel is Brian Gilling, Jo-Ella Sarich and The Claimants are satisfied with the report proposed by the Tribunal. The
Wai 784 Rebecca Sandri of Rainey Collins for claimant Claimants agree that individual studies of all significant blocks to pass through

Rodney Graham on behalf of himself and the
Kauwhata Treaty Claims Komiti and Nga Uri

Tangata o Ngati Kauwhata ki Te Tonga (Wai 784).

The claimants are part of the Te Kotahitanga
cluster.

the Native Land Court should be undertaken, but should be undertaken first as
noted in the memorandum of counsel in paragraph 16. The Claimants also note
that the researcher may be required to consider other Court records. The
Claimants agree with the report covering alienations up to the present day.

The Claimants note that in the Discussion Paper on Research, pages 32 and 33
(“Methodology”), no methodology is set out, nor are any possible resources
suggested. There also appears to be some disjunction between the “focus”
section of the report and the “methodology.”46 The Claimants submit that the

4 #3.1.108, para 20.5, pg. 12
“SWai 2200, #3.1.109, para 20.5, pg. 12
5 #3.1.110, para 20.5, pg. 12
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Document and Wai
Number

Counsel and Claimants

Land Alienation in the Native Land Court Period

topics and issues identified in the “methodology” section should be included in
the “focus” of the report, and that the report specifically discuss the blocks and
reserves identified as the main issues for Wai 784 on page 3 of this summary.

#3.1.112 Counsel is Brian Gilling, Jo-Ella Sarich and The Claimants request that a separate block history or land titles report be
Wai 1482 Rebecca Sandri of Rainey Collins, on behalf of completed prior to other land-based research projects being commissioned.”*’
Richard Edward Orzecki, Ropata William Miratana
and Patricia Ngatakutai Jacobs of Te Kotahitanga o
te lwi o Ngati Wehi Wehi (Wai 1482).
#3.1.112 Counsel is Brian Gilling, Jo-Ella Sarich and The Claimants are satisfied with the report proposed by the Tribunal. The
Wai 1482 Rebecca Sandri of Rainey Collins, on behalf of Claimants agree that individual studies of all significant blocks to pass through

Richard Edward Orzecki, Ropata William Miratana
and Patricia Ngatakutai Jacobs of Te Kotahitanga o
te lwi o Ngati Wehi Wehi (Wai 1482).

the Native Land Court should be undertaken, but should be undertaken as a
Land Titles/Block Narratives report, as noted in paragraph 18. The Claimants
agree with the report covering alienations up to the present day. However, the
Claimants note that in the Discussion Paper on Research, pages 32 and
33(“Methodology”), no methodology is set out, nor are any possible resources
suggested. There also appears to be some disjunction between the “focus”
section of the report and the “methodology.”The Claimants submit that the topics
and issues identified in the “methodology” section should be included in the
“focus” of the report, and that the report specifically discuss the blocks and
reserves identified on paragraph 17 of this submission.*®

T #3.1.112, para. 18, pg.10
8 #3.1.112, para.20.5, pg.11
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Document and Wai
Number

Counsel and Claimants

Reserves: Alienations

#3.1.108 Counsel is Brian Gilling, Jo-Ella Sarich and The Claimants wish to note that the alienation history of the Awahuri Reserve is
Wai 972 Rebecca Sandri of Rainey Collins for claimant very important to Ngati Kauwhata’s development. They also note the detrimental
Edward Penetito and others on behalf of himself effect to Ngati Kauwhata resulting from the fraudulent transaction of the
and Te Komiti Marae o Kauwhata Trust (Wai 972). | Kawakawa Reserve.
The claimants are part of the Kotahitanga cluster. The Claimants would like more details regarding this report, but note that the
present aims of this report appear to be sufficient.
#3.1.109 Counsel is Brian Gilling, Jo-Ella Sarich and Claimants note at the present time the aims of the report appear to be sufficient.
Wai 2031 Rebecca Sandri of Rainey Collins for claimant
Simon Austin on behalf of himself and the
descendants of James Howard Wallace (Wai
2031). The claimants are part of the Te
Kotahitanga cluster.
#3.1.110 Counsel is Brian Gilling, Jo-Ella Sarich and The Awahuri Reserve was set aside from the Rangitikei Manawatd Purchase.
Wai 784 Rebecca Sandri of Rainey Collins for claimant The Claimants wish to note that the alienation history of the Awahuri Reserve is
Rodney Graham on behalf of himself and the very important to Ngati Kauwhata’s development. Ngati Kauwhata marae are on
Kauwhata Treaty Claims Komiti and Nga Uri this land. They also note the detrimental effect to Ngati Kauwhata resulting from
Tangata o Ngati Kauwhata ki Te Tonga (Wai 784). | the fraudulent transaction of the Kawakawa Reserve. The Claimants would like
The claimants are part of the Te Kotahitanga more details regarding this report, but note that the present aims of this report
cluster. appear to be sufficient.
#3.1.112 Counsel is Brian Gilling, Jo-Ella Sarich and The aims of the Reserves Alienations report appear to be sufficient, but the
Wai 1482 Rebecca Sandri of Rainey Collins, on behalf of Claimants request more details regarding this report. The Claimants note the

Richard Edward Orzecki, Ropata William Miratana

and Patricia Ngatakutai Jacobs of Te Kotahitanga o

te Iwi o Ngati Wehi Wehi (Wai 1482).

reserves in which they have interests in paragraph 22.2 of this submission.
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Document and Wai
Number

Counsel and Claimants

Rates, Public Works and Compulsory Takings

#3.1.108
Wai 972

Counsel is Brian Gilling, Jo-Ella Sarich and
Rebecca Sandri of Rainey Collins for claimant
Edward Penetito and others on behalf of himself
and Te Komiti Marae o Kauwhata Trust (Wai 972).
The claimants are part of the Kotahitanga cluster.

The Claimants note that the content of this report seems adequate, but request
that railways and roads be included.

#3.1.109
Wai 2031

Counsel is Brian Gilling, Jo-Ella Sarich and
Rebecca Sandri of Rainey Collins for claimant
Simon Austin on behalf of himself and the
descendants of James Howard Wallace (Wai
2031). The claimants are part of the Te
Kotahitanga cluster.

Claimants note that the contents of report seem adequate and request that
railways and roads be included in this report.

#3.1.110
Wai 784

Counsel is Brian Gilling, Jo-Ella Sarich and
Rebecca Sandri of Rainey Collins for claimant
Rodney Graham on behalf of himself and the
Kauwhata Treaty Claims Komiti and Nga Uri
Tangata o Ngati Kauwhata ki Te Tonga (Wai 784).
The claimants are part of the Te Kotahitanga
cluster.

Claimants note that the contents of report seem adequate and request that
railways and roads be included in this report.

#3.1.112
Wai 1482

Counsel is Brian Gilling, Jo-Ella Sarich and
Rebecca Sandri of Rainey Collins, on behalf of
Richard Edward Orzecki, Ropata William Miratana
and Patricia Ngatakutai Jacobs of Te Kotahitanga o
te lwi o Ngati Wehi Wehi (Wai 1482).

The Claimants note that the content of this report seems adequate, but request
that railways and roads be expressly included in this report.

Document and Wai
Number

Counsel and Claimants

Environment/Natural Resources ¢.1830s-2010

#3.1.108
Wai 972

Counsel is Brian Gilling, Jo-Ella Sarich and
Rebecca Sandri of Rainey Collins for claimant
Edward Penetito and others on behalf of himself

Ngati Kauwhata identify the waterways in which they have interests. The
Claimants disagree with the Tribunal’s proposal that most local government
issues could be covered in this report. They request instead “that a local
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and Te Komiti Marae o Kauwhata Trust (Wai 972).
The claimants are part of the Kotahitanga cluster.

government report be commissioned similar to the one completed in the East
Coast Inquiry."49 “The Claimants agree with the proposal that this project be
undertaken last so as to avoid duplication of research.”*

#3.1.109 Counsel is Brian Gilling, Jo-Ella Sarich and Claimants agree with the Tribunal’s proposal that most local government issues
Wai 2031 Rebecca Sandri of Rainey Collins for claimant could be covered in this report and agree with the proposal that this project be
Simon Austin on behalf of himself and the undertaken last so as to avoid research duplication. The Wai 2031 claimants
descendants of James Howard Wallace (Wai have interests regarding customary fishing rights and traditional food sources. '
2031). The claimants are part of the Te
Kotahitanga cluster.
#3.1.110 Counsel is Brian Gilling, Jo-Ella Sarich and The Claimants disagree with the Tribunal’s proposal that most local government
Wai 784 Rebecca Sandri of Rainey Collins for claimant issues could be covered in this report. They request instead “that a local
Rodney Graham on behalf of himself and the government report be commissioned similar to the one completed in the East
Kauwhata Treaty Claims Komiti and Nga Uri Coast Inquiry."52 “The Claimants agree with the proposal that this project be
Tangata o Ngati Kauwhata ki Te Tonga (Wai 784). | undertaken last so as to avoid duplication of research.” Ngati Kauwhata identify
The claimants are part of the Te Kotahitanga the waterways in which they have interests in their submission.
cluster.
#3.1.112 Counsel is Brian Gilling, Jo-Ella Sarich and The Claimants agree with the Tribunal's proposal that most local government
Wai 1482 Rebecca Sandri of Rainey Collins, on behalf of issues could be covered in this report, and that “this project be undertaken last
Richard Edward Orzecki, Ropata William Miratana | so as to avoid duplication of research.”®® The Claimants note the lakes and
and Patricia Ngatakutai Jacobs of Te Kotahitanga o | waterways in which they have interest in paragraph 24.3 of this submission
te lwi o Ngati Wehi Wehi (Wai 1482).
#3.1.130 Counsel is Brian Gilling, Jo-Ella Sarich and Hanna | Counsel agree that the “current social economic and environmental research
Wai 1641 Stephen of Rainey Collins, on behalf of Dawn Mitai

Pehi and Karen Kenrick on behalf of themselves,
the Board of Trustees, and the past and present
students of Turakina Maori Girls’ College.

briefs are potentially too broadly framed and appear too ambitious” given the
resources and time limits available to such reports.54 Counsel submit that the
appropriate approach would be to unpack these research briefs and commission
several more specific reports.

9 #3.1.108, para 23.1, pg. 12
0 #3.1.108, para 23.2, pg. 13
' #3.1.109, para 21-21, pg. 11
2 43.1.110, para 23, pg. 12

% #3.1.112, para. 24.2, pg.14
% Wai 2200, #3.1.130, para.15
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Document and Wai
Number

Counsel and Claimants

Urupa, Taonga and Cultural Property, 1840-2010

#3.1.108
Wai 972

Counsel is Brian Gilling, Jo-Ella Sarich and
Rebecca Sandri of Rainey Collins for claimant
Edward Penetito and others on behalf of himself
and Te Komiti Marae o Kauwhata Trust (Wai 972).
The claimants are part of the Kotahitanga cluster.

“The Claimants note that these issues are important to them. The Claimants
therefore request that a full report be commissioned.”*®

#3.1.109
Wai 2031

Counsel is Brian Gilling, Jo-Ella Sarich and
Rebecca Sandri of Rainey Collins for claimant
Simon Austin on behalf of himself and the
descendants of James Howard Wallace (Wai
2031). The claimants are part of the Te
Kotahitanga cluster.

Claimants are satisfied with the proposed report.

#3.1.110
Wai 784

Counsel is Brian Gilling, Jo-Ella Sarich and
Rebecca Sandri of Rainey Collins for claimant
Rodney Graham on behalf of himself and the
Kauwhata Treaty Claims Komiti and Nga Uri
Tangata o Ngati Kauwhata ki Te Tonga (Wai 784).
The claimants are part of the Te Kotahitanga
cluster.

The Claimants note that these issues are important to them. The Claimants
therefore request that a full report be commissioned.

#3.1.112
Wai 1482

Counsel is Brian Gilling, Jo-Ella Sarich and
Rebecca Sandri of Rainey Collins, on behalf of
Richard Edward Orzecki, Ropata William Miratana

and Patricia Ngatakutai Jacobs of Te Kotahitanga o

te Iwi o Ngati Wehi Wehi (Wai 1482).

The Claimants note that these issues are of great importance to them, and
therefore request that the full report be commissioned.

% #3.1.108, para 24, pg. 13
% #3.1.110, para 24, pg. 13
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