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MEMORANDUM-DIRECTIONS OF THE PRESIDING OFFICER

In my memorandum-directions of 5 September 2013, | granted an extension to Janet
Mason, counsel for the Wai 2391 applicants, to 27 September 2013 to file any reply
submissions (Wai 2391, #2.5.12; Wai 2393, #2.5.12).

On 26 September 2013 the Tribunal received a memorandum from Ms Mason
requesting a further extension to 11 October 2013 (Wai 2391, #3.1.35). The extension
was sought to enable Legal Aid Services to complete a reconsideration of their initial
decision declining legal aid for the Wai 2391 applicants. Ms Mason submitted that the
extension would not prejudice the Crown or the Wai 2393 applicants, and that the Wai
2391 reply would still be filed prior to the suggested dates of 24 or 25 October 2013 for
a judicial conference to determine the Wai 2393 application.

The Crown filed a memorandum the same day opposing the extension (Wai 2391,
#3.1.36; Wai 2393, #3.1.37). In their memorandum, Crown counsel referred to the
delay in seeking the further extension, and the lapse in time since the Crown response
was filed. If the Tribunal did grant the extension, counsel sought leave to provide a
combined Crown response to both Wai 2391 and Wai 2393, rather than a response
solely to the Wai 2393 application on 2 October 2013 as currently timetabled. Although
the Crown accepted that a resource consent application is not imminent, counsel
noted that they considered certainty around timeframes is required in the interests of
all parties.

Crown counsel also raised the issue of those parties who have indicated an interest in
these proceedings. In particular, counsel suggested that the Tribunal may need to
consider how their interests could be appropriately provided for in the event that a date
is set for a judicial conference to consider these urgency applications.

Counsel for the Wai 2393 applicants, Tom Bennion, responded to these memoranda
on 26 September 2013 (Wai 2391, #3.1.37; Wai 2393, #3.1.38). Mr Bennion noted that
the Wai 2393 applicants remain ready to respond on the current timetable. Mr Bennion
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also sought an urgent update from the Rena owners as to progress made in relation to
the preparation of the resource consent application and when they intend to lodge it.
Mr Bennion submitted that this would allow the Tribunal to appropriately balance the
applicants’ concern with proceeding to a judicial conference as quickly as possible,

| decline the request for an extension of time to file reply submissions by the Wai 2391
applicants. In doing so | note the request for an extension was made at the last minute.
There is no indication of any timeframe for the Legal Aid Services decision on the legal
aid application, and therefore no certainty that the Wai 2391 applicants will receive a
decision within the additional two weeks requested. The Wai 2393 applicants remain
ready to proceed in terms of the present timetable, and further delay at this point may
prejudice the ability of the Tribunal to determine their application for an urgent hearing
prior to Christmas. Ideally | would prefer to hear these two applications together but if
the ability of one applicant to proceed threatens to impact upon the other, in those
circumstances | must be prepared to deal with the applications separately.

The Wai 2391 application for an urgent hearing is therefore adjourned sine die. Leave
is reserved for the applicants to revive the application once they are in a position to
proceed. Alternatively they can seek leave to be added as an interested party to the
Wai 2393 application.

Both Crown counsel and Mr Bennion have asked that further information be requested
of the Rena owner in relation to timing of the resource consent application in order to
give certainty around timeframes for all parties. The reasons for requesting this
information may be allayed somewhat by my confirmation that the Tribunal remains on
the current timetable to determine whether an urgent hearing will be granted.

My memorandum-directions of 5 September 2013 (Wai 2391, #2.5.12; Wai 2393,
#2.5.12) at paragraph 9 directed the Rena owner to advise the Tribunal once any
application for resource consent is made. While current information before the Tribunal
suggests the resource consent application is not imminently before the courts, | agree
that an update from the Rena owner would be of assistance to the Tribunal as well as
to the parties. This is necessary to assess how soon the Crown could be called upon
to perform obligations entered into in clause 2(a) of the Wreck Removal Deed.

| now direct the Rena owner to file a memorandum updating the Tribunal on what
progress has been made in preparation of the resource consent application, and the
timing for filing the application. This memorandum is to be filed by 4pm, Friday 4
October 2013.

I will be circulating memorandum-directions later this week to those parties who have
indicated an interest in these proceedings. This memorandum-directions will be in
relation to the participation or otherwise of these parties in the judicial conference to
take place on the 24™ or 25" of October at Wellington to determine whether the Wai
2393 application for an urgent hearing will be granted.

The Registrar is directed to send a copy of this direction to counsel for the Wai 2391 and
Wai 2393 applicants, counsel for the Rena owners and Crown counsel.

DATED. at Wellington this 30" day of September 2013

L Te . Ntee, -

Judge S F Reeves
Presiding Officer
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