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MAY IT PLEASE THE TRIBUNAL

1. My name is Te Rauangaanga Boss Mahara. I am known as Boss Mahara. I am Ngati Te
Wehi. I am a co-claimant on Wai 1501. In my brief today I'm going to talk about Aotea
harbour and I’'m going to talk about it from my perspective as tangata whenua from

Aotea.

2. Many of the Tribunal’s Statement of Issues asks if the Crown had various duties and
responsibilities in relation to Aotea harbour and takutai moana. The Tribunal’s
statement of issues also inquire into the nature of the relationship between the Crown
and Ngati Te Wehi. I’'m going to outline for the Crown and the Tribunal what Ngati Te
Wehi tupuna must have been thinking when they signed Te Tiriti and what should have
been the nature of the relationship between Ngati Te Wehi, the Crown, takutai moana
and the harbour. For me, the mindset of what Ngati Te Wehi tupuna must have been
thinking at the time Te Tiriti was signed is the starting point from which all the issues can

rightly be addressed and understood.

3. When the Crown first arrived at Aotea my tupuna had been living at Aotea for
generations. They knew every nook and cranny of Aotea including the water for they
had been fishing them for generations. We had our whakapapa. We had our rohe. We
had our marae. We had our waahi tapn. We had our mana. We had our maara kai and we
had our kaapata kai moana. We had our tino rangatiratanga and we were the kaitiaki, the
mana whenua and the mana moana. We were here. We were in charge. Not the Crown.

That’s the starting point.

4. Then the Crown arrives. When they arrived they had none of what I just mentioned.
No whakapapa to Aotea, no knowledge of the land or the waters. Nothing. This is the

next point.

5. Then we were asked to sign Te Tiriti. So now I must turn to talk about Te Tiriti. Any
discussion about Te Tiriti must involve discussions about the principles of good faith
and partnership because for me these are the two paramount principles that lay the

foundation for the relationship between Ngati Te Wehi and the Crown.

6. For me the principles of good faith and partnership basically mean two parties working

together, honestly, sincerely and fairly. That’s it in a nut shell. Honestly. Sincerely.



10.

11.

Fairly. But for me it must also mean each party recognising, accepting and respecting
those things that are important to each partner. For if one partner does not recognise
nor respect those things that are important to the other, then there is not true

partnership, nor are they truly acting in good faith.

For me, the Crown has used the Treaty as the basis for justifying everything it has done
since it was signed. And it has done so on the wrong assumption that we simply signed
everything over. The Crown says we signed over our sovereignty and by doing so the

Crown has the right to basically do what it wants. That doesn’t make any sense to me.

It does not make sense to me how a people can live in an area for generations and then
another people can come along and take the attitude of, ‘well you’ve signed this Treaty so
now we, the new people, have all the say and now you have no say’. How does that
work? Not just from a legal perspective but from a partnership perspective? How can a
people who have no whakapapa to the land, a people who have not fought to protect the

land, simply come in and say that they are in charge now?

If a people come to another people, they should pay respect to the tangata whenua and at
the very least try to work with them instead of trying to take over and push the tangata
whenua aside. That is what I feel has happened not only with Aotea but with Aotearoa.
I feel that there has been no recognition, acceptance or respect by the Crown of the

mana whenua and tangata whenau status of Maori over their lands.

Why is this korero relevant? I'm trying to put this into context. If you accept that when
a new people, i.e. the Crown comes to a new place like Aotea, that they are the ones who
must recognise, accept and respect the tangata whenua, then they should also recognise,
accept and respect all the tikanga znvolved with being tangata whenua including our mana

whenua and kaitiakitanga.

And if you accept that approach or tikanga of recognising, accepting and respecting us as
tangata whenua (which is basically courtesy and respect), then that must extend to
include the Crown recognising, accepting and respecting our relationship with the

environment including Aotea harbour and takutai moana.



12. That then for me, means the Crown must recognise, accept and respect our relationship
with the environment to ensure that it is protected and preserved for ever more. The
Crown must also recognise, accept and respect that as tangata whenua and mana whenua
we must be involved with any and all matters concerning the environment simply

because we were here before the Crown, and we have not left.

Issue #20.4 What Treaty duties does the Crown have in relation to the environment? In particular, what

dnty does the Crown have to protect Ngati Te Webi relationships with the environment and tikanga?

13. On 6" February 1840 Ngati Te Wehi had an intimate relationship with the environment.
We knew every aspect of our land and our waters. We knew where to get water. We
knew where to get kai. We knew where our waahi tapu were. We had a relationship with
the environment and that relationship was reciprocal. The land and the harbour looked

after us so we had to look after it. We were the kaitiaki.

14. The Crown had a duty to recognise Ngati Te Wehi’s relationship with the environment,
to accept that relationship and to respect that relationship. That would mean the Crown
working alongside Ngati Te Wehi to maintain that relationship and working alongside
with Ngati Te Wehi as a true partner on all matters to do with the environment. That’s

true partnership and good faith.

Issue 20.5 Have legislation, and policies and practices of the Crown, contributed to environmental
degradation of land in the inquiry district? If so, how?

Issue 20.6 Have Ngati Te Webi excpressed concern about the environmental degradation of the land? If so,
has the Crown’s response been adequate?

Issue 20.7 How has the Crown delegated anthority concerning the environmental management of the land? In

particular (a) to what bodies and (b) what provision was made for Ngati Te Webhi interests?

15. Unfortunately for the most part the Crown has fallen well short of the ideals of true
good faith and partnership. Since the signing of the Te Tiriti up until 1991 there has
been little if any provision for Ngati Te Wehi interests concerning the environmental
management of our lands. In relation to environmental management of the land, there is
no Crown body or entity that Ngati Te Wehi has been able to actively participate on or
with to ensure that Ngati Te Wehi interests or concerns can be aired or addressed. While

the Resource Management Act 1991 did go some way to address the issue of obtaining



and addressing Ngati Te Wehi concerns for the most part Ngati Te Wehi have had no

voice on matters that concern them most.

Issue 20.7 (c) What consultation occurred with Ngati Te Wehi?

16. Nor has there ever been any consultation with Ngati Te Wehi about the environmental
management of our lands. I don’t ever recall Environment Waikato or Otorohanga
District Council coming to Okapu to talk with us about the management of our lands

and waters.

Issue 21.8 Has the Crown recognised and protected Ngati Te Webi's relationships and interests regarding
Aotea harbour, lands and waters? If so, how? What Ngati Te Webi representation has the Crown provided
for on bodies or anthorities dealing with Aotea harbour?

17. Since 7" February 1840 the Crown’s mindset has been that they had full control of the
harbour, the takutai moana and surrounding environment. The Crown set up harbour
boards and did not provide any provision for Ngati Te Wehi to have any say or voice on
those boards. The first harbour board was set up at Kawhia and right from the start
there was no provision for Ngati Te Wehi and we’ve been fighting for a say ever since.
If the Te Tiriti was signed at 1840 and the Kawhia harbour board was established at 1856
it only took 16 years for Ngati Te Wehi to descend from being the tangata whenua, the
mana moana, the kaitiaki to being nobody and having no say over Aotea. Generations of
occupation and customary rights were ignored and pushed aside within only 16 years of

occupation by the Crown.

Harbours

Issue #21.2 Did the Treaty gnarantee Ngati Te Wehi the full, exclusive and undisturbed possession of

takutai moana and, if so, did Ngati Te Wehi ever extinguish or waive this protection?

18. The Treaty guaranteed Ngati Te Wehi the full, exclusive and undisturbed possession of
takutai moana over Aotea harbour. Ngati Te Wehi never extinguished or waived this

protection over the takutai moana at Aotea.

19. This is an issue that requires considerable discussion, patience and understanding and I
am constantly amazed at how the issue of ‘full, exclusive and undisturbed possession’
poses such difficulty for so many people. I see the issue as very simple. But I must say

that ‘full, exclusive and undisturbed possession’ does not easily translate into Maori and



20.

21.

22.

nor does it easily translate from Maori into English. For me the closest translation would
be tino rangatiratanga but in the context of this question there are other words associated
with this interpretation, such as mana, kaitiakitanga and wairua. What I mean is this. As
tangata whenua and as mana whenua, we have a whakapapa and a wairua connection to
Aotea takutai moana. And when viewed in this way, the only answer to the question ‘did
the Treaty guarantee Ngati Te Wehi the full exclusive and undisturbed possession of

takutai moana’ we would have to say ‘yes’.

When this position is viewed in the contrary the answer is ridiculous. Let me put it this
way. If at 6 February 1840 a pakeha said to my tupuna, ‘if you sign this Treaty, you will
lose your mana, your mana moana, your Kkaitiakitanga, your wairua and tino
rangatiratanga over te takutai moana o Aotea’, do you think they would have signed? Of
course not. At 1840, our people were here. We knew what was ours. We had fought,
killed and died to protect what was ours and we were ready to fight, kill and die to
protect it. Why then would we simply sign it all away to a people that had no whakapapa

or walrua connection to it?

As a matter of common sense Ngati Te Wehi must have thought that their mana, mana
moana, kaitiakitanga and tino rangatiratanga over te takutai moana o Aotea would have
continued after signing the Treaty. Otherwise they would not have signed. It is simple
common sense. I don’t understand why historians and professors and the like have

debated this issue for so long. It is at the end of the day, common sense.

Did we ever extinguish or waive this protection? No. Ngati Te Wehi never left Aotea
and we are still at Aotea today and we have tried to continue to exercise our customs and

tikanga as we have done for generations.

Issue 21.3 Did the Crown assume control and ownership over takutai moana at Aotea through legislation

Sfrom 1854 omwards? (a) Did this assertion breach the duties relating to takutai moana imposed on the

Crown by the Treaty?

23.

The Crown has assumed control and ownership over takutai moana at Aotea through
legislation from 1854 onwards. It did this on the wrongly assumed basis that we as

tangata whenua handed everything over to them when we signed the Treaty.
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27.

28.

If you accept that good faith and partnership means recognising, accepting and
respecting our relationship with Aotea moana, then the Crown has breached these duties
relating to Aotea moana which Te Tiriti would have imposed on the Crown. It did this
by failing to recognise that we have a special relationship with te moana o Aotea, then by

failing to accept that relationship and then by failing to respect that relationship.

Recognising, accepting and respecting our relationship would have meant that the Crown
would have come to us to discuss any issue, policy or practice relating to Aotea moana
but the Crown never has. Rather the Crown tries to ignore our position and relationship
in a number of ways, one of which is to classify us as New Zealanders and by doing so it

tries to take away our identity and tries to make us like them.

The term New Zealander only has a short whakapapa and I'm not even sure when that
whakapapa began. My Ngati Te Wehi whakapapa goes back generations and is tuakana
to the whakapapa of New Zealand’ so in terms of tuakana teina, calling me a New
Zealander distorts the relationship and my mana as Ngati Te Wehi. When did my
tupuna stop calling themselves Ngati Te Wehi and start calling themselves New
Zealanders? They didn’t.

By calling me a New Zealander the Crown says I’'m just the same as any other person,
any other ‘New Zealander’ even if they only got their residency yesterday. Those people
have no whakapapa, no mana and no wairua to Aotea. They have no history to Aotea.
Where are their marae? Where are their pito? Where are their waahi tapu? What are
their stories and korero about Aotea? They have none and they are not the same as me.
Their tupuna never signed Te Tiriti. Mine did. I am tangata whenua. They are not.

And we are not equal.

This sort of korero makes people uncomfortable. These are the same people who say
‘kiwi, not iwi’. They say that because these things that I say are true and they are real.
They want us to abandon who we are so that we can become like them so they feel more
comfortable. That’s never going to happen. They feel uncomfortable because they
know they do not have those things that make us unique and make us Maori and make

us tangata whenua.

Issue 21.3(b) Did Ngati Te Webi consent to Crown control over te takutai moana o Aotea?



29.

Did Ngati Te Wehi ever consent to the Crown assuming control over te takutai moana o
Aotea? This is an issue that concerns all Maori. You need to analyse what ‘consent’
means. We didn’t consent to things so we went to war with the Crown. But today just
as it was in the times of our tupuna, things were done with the pen and they were done
in Parliament. Today, just like in times of our tupuna, we can say no, but what effect
does that have? People say if we don’t like anything you can vote against it. The
problem is there are more pakeha than there are Maori so pakeha will always have the
upper hand. Look at the foreshore seabed example. We all marched, we all said no, but
in the end what happened? The Prime Minister of the time ignored what the Tribunal
said, ignored what the United Nations said, had a hui with a ram and ended up working
at the United Nations. No, Ngati Te Wehi never consented to the Crown assuming
control over te takutai moana o Aotea but what could we realistically do? The Crown
had the mindset that they were in charge and that was that. If 30,000 Maori marching on
Parliament couldn’t stop the Crown from doing what it wanted what chance did a small

tribe like Ngati Te Wehi have in the 1800’s? None.

Issue 21.3(c) Did Ngati Te Webi suffer prejudice as a result? If so, what was the extent of that prejudice?

30.

Ngati Te Wehi has suffered the indignation of being relegated to the position of a
spectator over their harbour while the Crown did what they wanted or delegated power

to people outside of Ngati Te Wehi. Our mana and wairua have suffered as a result.

Issue 21.1 How did Ngati Te Webi exercise mana and rangatiratanga over the takutai moana and Aotea

harbonr in 1840, and, Issue #21.6, What is the nature and extent of Ngati Te Webi relationships with

Aotea harbour?

31.

32.

Over the course of Ngati Te Wehi giving evidence throughout our hearing, it will be
clear how Ngati Te Wehi exercised mana and rangatiratanga over the takutai moana and

Aotea harbour in 1840.

The importance of Aotea harbour to Ngati Te Wehi cannot be overstated. The harbour
is part of who Ngati Te Wehi are as a people. Aotea has sustained and feed our people
and it is where we bury our tupuna and it is where we have lived for generations. It is

our paataka kai. It is the source of our wairua and our mana. Itis everything to us.

Tribal Interests at Aotea
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37.

38.

I cannot say that Ngati Te Wehi had exclusive occupation of Aotea, but I will explain this
further. Aotea was shared with other people. Ngati Mahanga, Ngati Naho, Ngati
Patupo and Ngati Te Wehi were the dominant tribes at Aotea at one stage. The tribes
learnt to live with each other at Aotea. There were inter-tribal marriages and that’s how

we maintained peace.

They all got on, there are no recorded large scale fights between the tribes that I know of
but of course as with all communities there were small fights, but there always are. The
marriages helped stabilize family relationships. Each tribe would have had their own

area.

Ngati Naho now lives at Matamata. Ngati Mahanga lives at Raglan. Ngati Wairere was
once at Aotea but they are now at Gordonton. Ngati Haua was also at Aotea but they
are now at Morrinsville and Cambridge. Ngati Patupo is still at Aotea. Ngati Mahanga

are still at Aotea.

Despite living in close proximity with each other, we maintained our identity and we
were cleatly separate tribes. Other tribes have been lost over time. Ngati Te Wehi has
not been lost. We are still here and we still know who we are. We are still at Aotea
whereas others have moved on. Our tino rangatiratanga, mana and kaitiakitanga is

reflected in the fact that we have not moved off the land.

People have given evidence throughout these hearings that said we moved from
Raoraokauere to the other side of Aotea. This needs correcting. Firstly, we only moved
to another part of Aotea because King Mahuta told Ngati Te Wehi to move from
Raoraokauere to the present site. But what you need to understand is this: Oioroa,
Raoraokauere, Tauranga, Te Pahi, Manuaitu, Wharauroa, Moerangi, Okapu, Aotea South,
Pakarikari, its all Aotea. When we, Ngati Te Wehi say we are from Aotea, we don’t say,

we’re from this part or that part. We say we are from Aotea. It’s all Aotea.

When you leave your house and go to your mail box or go to the garage or the tool shed,
you’ve left your house, but you haven’t left your home or your property. You’ve just
gone to a different part of your home. When we moved to where Okapu marae is now,
we didn’t leave home: we just moved to the back section. It was all the one place to us.
We still travelled to Raoraokauere to look after our urupa and to collect kai. That was

the same as us going to the garage to get food out of the deep freeze. People remained
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40.

41.

42.

43.

at Raoraokauere to keep the home fires burning. Much of the land at Raoraokauere is

owned by Ngati Te Wehi people.

Some of Ngati Te Wehi say that Ngati Mahanga has an interest at Aotea, whereas others
say they don’t. The same can be said the other way round with some Ngati Mahanga
saying Ngati Te Wehi have interests at Raglan and others saying we don’t. My position is
that they do have an interest at Aotea. Likewise with Ngati Hikairo and Kawhia. Some
say we have an interest in Kawhia, but others don’t. As with all these things, it is

complicated and it needs to be understood and clarified.

Te Wehi’s mother was born at Raglan. His father was born at Kawhia. Te Wehi was
born in Kawhia. That’s the interest we have in Raglan and Kawhia. Parts of Kawhia are
named after Te Wehi. We are not saying that we are the tangata whenua or the mana

whenua, we’re just saying that we want our interests recognised and respected. That’s all.

Ngati Te Wehi used to live at Kawhia. Tawhiao boycotted the Kawhia hearings and in
support of Tawhiao Ngati Te Wehi boycotted as well. The Crown knew that we were
not there to protect our interests but continued none the less. We lost our lands as a
result. So the Crown must compensate us for our loss. But the tide has come in and out
countless times since then and we have moved on. Today we have an excellent
relationship with Ngati Hikairo and we seek to maintain that relationship. There used to
be a whare by Waipapa that was set aside just for Ngati Te Wehi for whenever we would

come to Waipapa. That’s how close the relationship was and it continues to this day.

Many marae have Ngati Te Wehi names or connections. Motakotako marae has both Te
Wehi and Kawharu carved on the main pole holding up the marae. That shows the
connection to Ngati Te Wehi and his mana. The mana of Te Wehi is shown in the fact

that they use his name and that of his sons in naming their marae.

There was a whare at Papatapu marae called Te Wehi. Makomako is now called Te Tihi
o Moerangi. There is a Ngati Te Wehi urupa right next to this marae. Across the road
from Makomako school is a Ngati Te Wehi urupa called Te Wehi cemetery. At the top
of the hill at Makomako is an urupa called Te Tohu o Te Wehi.



44,

45.

406.

47.

Te Tokanui-a-noho marae, that was originally at Raoraokauere. I've heard evidence
given by other tribes saying that Te Tokonui-a-noho was either a Ngati Hikairo marae or
it was built by Ngati Hikairo tupuna. That is their korero. My korero is different. Ngati
Te Wehi people lived at the pa at Motakotako and they gave refuge to Hone Te One
because he was driven out of Kawhia by Tawhiao. He didn’t obey Kingitanga law and he
took some Ngati Hikairo and Ngati Whakamarurangi people to Motakotako. Their
descendants still live there with Ngati Te Wehi. This is the korero that I have. I heard
Ngati Whakamarurangi say that they gave refuge to Hone Te One but think about it. To
get to where Te Tokanui-a-noho was you had to go past Ngati Te Wehi, not Ngati
Whakamarurangi, and through Ngati Te Wehi lands, not Ngati Whakamarurangi lands,
so who gave refuge first? Ngati Te Wehi did. At the end of the day, many tribes have
links to Te Tokanui-a-noho, so let us share that marae so that our tupuna can rest in

peace.

Let me tell you more about Ngati Whakamarurangi and Ngati Tuirirangi. Ngati Te Wehi
and Ngati Tuirirangi are related. Te Wehi was a Ngati Tuirirangi chief. Pouwharetapu,
the chief of Ngati Whakamarurangi and Ngati Tuirirangi in his old age acknowledged the
mana of Te Wehi and sought to bring Ngati Tuirirangi under the mana of Ngati Te
Wehi. Pouwharetapu said, “after Tuirirangi’s death Kawharu and Te Wehi I were the
chief of his descendants. Te Wehi also known as Te Kihi — from him Ngati Te Wehi’.
That says it all right there. And that’s Pouwharetapu talking, not Boss Mahara. This

korero from Pouwharetapu is attached as Appendix ‘A’.

Ngati Whakamarurangi and Ngati Tuirirangi have interests at Aotea alongside Ngati Te
Wehi. When Ngati Te Wehi came to live at Raoraokauere, Ngati Whakamarurangi and
Ngati Tuirirangi did not stop Ngati Te Wehi from living on the land at Raoraokauere.
We walked onto the land unopposed by Ngati Whakamarurangi and Ngati Tuirirangi.
From that point forward to this very day we haven’t left and we have established our

right to that land.

It has been said that Ngati Te Wehi had no right based on tuku noho or constant
occupation to Oioroa. At the Manuaitu-Aotea hearing the Judge said at page 317 that
this was incorrect. The Judge then said that Ngati Te Wehi and Ngati Patupo have
proven their claims by right of occupation and that Ngati Whakamarurangi and Ngati

Tuirirangi could live with us ‘without prejudice to the larger rights of Ngati Te Wehi’.
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Again, these are not Boss Mahara’s words, but that of the Judge. I provide what the
Judge said at Appendix ‘B’ and I have also provided a transcript of the relevant part at
Appendix ‘C’. Let’s be clear again, this isn’t Boss Mahara saying this, this is from the

minutes from a Court hearing.

Aotea Waka

48.

49.

Our connection with Aotea and the importance of it is exemplified in the fact that our
waka, Aotea, is at Aotea. The harbour gets its name from our waka. We still want to
maintain the Aotea waka. We have always believed that we are true blood Aotea because
of our waka. Aotea was there before Tainui. That makes Aotea the tuakana to Tainui.
All of Ngati Te Wehi can whakapapa to Tainui. Not all Tainui can whakapapa to Aotea.
That’s the difference. That is what makes us unique to Tainui. We are fortunate that we
can do this. We are the kaitiaki of the Aotea waka. No one else. All the claims by Ngati
Te Wehi are brought under the mana of Aotea waka. Not Tainui. This is very

important.

There is no Rohe Potae boundary at Aotea. Te Rohe Potae says the Te Rohe Potae
boundary extends to Raoraokauere, but it doesn’t. It stops at the top of Motakotako.
Whatihua was given the coast lands. His descendants go right down to Taranaki. His
brother, Turongo was given inland lands. Te Rohe Potae are Turongo descendants.

Today the descendants of Turongo have encroached onto Whatihua’s descendants lands.

33 Hapu of Waikato

50.

51.

My whanaunga Miki Apiti and his korero addresses the impact that the Crown policy of
settling with large natural groupings has on tribal identity. His korero says that because
we signed up as the 33" hapu of Waikato we’ve been trapped ever since in terms of the
Crown not wanting to deal with us as a tribe in our own right. I want to give evidence
about the signing up process and what actually happened. 1 give this korero because I

was at the hui concerned.

Before the Waikato Raupatu Deed of Settlement 1995 was signed, Robert Mahuta and
his entourage came to Okapu to discuss joining with Waikato to settle the confiscation
claims. They said to us that they wanted to put the old trust board to sleep. We were
given short notice and we were rammed into it. We didn’t understand the implications

of what was going on. At no time during the hui did they mention the word ‘mandate’.
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52.

Never. Nor were any Crown representatives present. There were only about 12 of us at
the hui. Many of the hui were in Hamilton. All they ever said to us was that it was time
to negotiate and that they wanted our support and there was a focus on forestry. 1
remember them using flash words that I knew none of us really understood. That’s all
we were ever told. We decided to sign but we decided to do so because we wanted to

support Waikato and our Queen, but not to become under their mana.

The mandate must have been only for the negotiations not a mandate for ever more.
Ngati Te Wehi didn’t sigh up: we were put there. Now, the Crown does not want to
recognise us nor deal with us directly. It says we are a hapu of Waikato and that they will
deal with the Arataura and the Kauhanganui. This is wrong and must stop. We want our

own mana recognised.

TE RAUANGAANGA BOSS MAHARA
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