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This Agreement is made on 2013 

between (1) Hawkes Bay Regional Investment Company Limited (HBRIC Ltd) 

and (2) Te Taiwhenua  Tamatea (Tamatea) 

Introduction 

A. HBRIC Ltd is investigating the possibility of construction of a water storage facility and 
associated infrastructure (including, without limitation, water distribution infrastructure) in the 
Hawke s Bay to be known as the Ruataniwha Water Storage Scheme (RWSS) and has lodged 
resource consent applications with the Environmental Protection Agency for the project.   

B. Representatives of Te Taiwhenua  Tamatea as tangata whenua of the RWSS project area 
have been continuously engaged since April 2010 with a seat at the table at the Ruataniwha 
Leadership Group, the Ruataniwha Stakeholder Group, and on the HBRIC Ltd Board 
Committee for the RWSS project. 

C. HBRIC Ltd has prepared an environmental mitigation and offset programme to address some of 
the adverse effects of the RWSS which will occur as a result of the exercise of various resource 
consents which HBRIC Ltd is seeking in relation to the RWSS and this programme is included 
in proposed conditions proffered with the RWSS resource consent applications. 

D. A Mana Whenua Working Party (MWWP) including representatives of HBRIC Ltd, Ngati 
Kahungunu iwi Incorporated, Te Taiwhenua  Tamatea, Te Taiwhenua  Heretaunga and Nga 
Marae  Heretaunga was established under terms of reference dated 28 February 2013 in order 
for a wider group of Maori interests to participate in developing an understanding of the RWSS 
and in preparing a Working Party Report setting out: 

(i) an agreed position on how to appropriately implement the recommendations in the June 
 

(ii) employment and economic opportunities which may be able to be accommodated 
through the RWSS. 

E. The parties wish to enter into this Agreement to set out how HBRIC Ltd will work with Te 
Taiwhenua  Tamatea as tangata whenua and kaitiaki for the RWSS project area in order to 
avoid, mitigate and remedy environmental and cultural effects of the RWSS raised through the 
MWWP process to address D (i) above. 

F. A separate Memorandum of Understanding regarding the Management and Monitoring of the 
Socio-Economic Effects of the RWSS has been developed to work collaboratively with a 
number of regional agencies (including HBRIC Ltd, Ngati Kahungunu iwi Incorporated, Te 
Taiwhenua  Tamatea, Te Taiwhenua  Heretaunga and Nga Marae  Heretaunga) to address 
D (ii) above. 
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It is agreed 

1. Definitions and interpretation 

1.1 Definitions 

In this Agreement (including the Introduction), unless the context otherwise requires: 

Agreed Position has the meaning set out in clause 2.1; 

Agreement means this agreement and includes all schedules to it; 

Concession Documents means: 

(a) the concession deed 
may be the operator of the RWSS from time to time; and 

(b) the RWSS project agreement between HBRIC Ltd and such other party as may be the 
operator of the RWSS from time to time; 

Limited Partnership Deed means the limited partnership deed to be entered into in respect 
of the limited partnership which, as at the date of this Agreement is expected to be formed 

 

Minimum Conditions has the meaning set out in clause 3.1; 

Proposed Conditions Document means the document dated 6 May 2013 set out in the 
Schedule; 

Resource Consents means any and all resource consents to be granted under the RMA 
which HBRIC Ltd considers necessary or desirable for the construction and subsequent use 
and operation of the RWSS, and subject to clause 3, such consents being given on terms 
and conditions satisfactory to HBRIC Ltd (in its sole discretion);  

RMA means the Resource Management Act 1991;  

RWSS has the meaning set out in paragraph A of the Introduction; and 

Tamatea means: 

(a) the duly constituted Board of Te Incorporated representing its 
constituent marae  along with Kahuranaki marae which together hold tangata whenua 
status in respect of the land, water and other resources within the RWSS project area; 
and/or 

(b) any successor post treaty settlement governance entity mandated to represent  Te 
Taiwhenua  Tamatea. 

1.2 Interpretation 

In this Agreement (including the Introduction), unless the context otherwise requires: 

(a) headings are for ease of reference only and will not affect this Agreement
interpretation; 



 

 4 

(b) references to a person include an individual, company, corporation, partnership, firm, 
joint venture, association, trust, unincorporated body of persons, governmental or 
other regulatory body, authority or entity; 

(c) references to the singular include the plural and vice versa; 

(d) references to clauses and schedules are to clauses in, and schedules to, this 
Agreement; 

(e) references to a person include an individual, company, corporation, partnership, firm, 
joint venture, association, trust, unincorporated body of persons, governmental or 
other regulatory body, authority or entity; 

(f)  

(g) any reference to the personnel of a party includes the officers, employees, agents, 
contractors and representatives of that party; 

(h) 
imply any limitations; 

(i) any obligation not to do anything includes an obligation not to suffer, permit or cause 
that thing to be done; 

(j) the interpretation of a provision of this Agreement shall not be affected or influenced 
by the party who drafted or proposed it; and 

(k) any references to any legislation includes any legislation which amends or replaces it 
and any by-law, regulation, order, statutory instrument, determination or subordinate 
legislation made under it. 

2. Agreed Position and support for the RWSS 

2.1 Agreed Position 

In relation to the particular cultural and resource management values held by Tamatea 
(including as to waahi tapu, mahinga kai, taonga and mauri), the need to recognise, provide 
for and maintain the relationship between Tamatea and their ancestral lands, water, sites, 
waahi tapu and other taonga affected by the construction and subsequent use and operation 
of the RWSS, including their role as kaitiaki, is acknowledged by HBRIC Ltd (the Agreed 
Position).  

2.2 Support for the RWSS 

In consideration of:  

(a) the acknowledgment of the Agreed Position in clause 2.1;  

(b) the consultation undertaken by HBRIC Ltd; and  

(c) HBRIC Ltd agreeing to take the mitigating actions set out in clauses 3 to 10 of this 
Agreement,  

Tamatea agree that they:  

(d) will support the applications for the Resource Consents, and will advise the people 
they represent of this position having been agreed to, and the reasons for it (being 
those set out in clause 2.2(a) to (c) above); and 
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(e) will prepare a submission in favour of the Resource Consents and appear in support 
of  the Resource Consents in any relevant hearing and agree to state the position set 
out in clause 2.2(a) to (c) above as the reason for doing so.   

2.3 No limit to claims 

Subject only to clause 2.2, this Agreement is not intended to address or limit any claims to 
the Waitangi Tribunal or otherwise at common law or statute which Tamatea may have.  
Specifically, Tamatea shall not be limited from: 

(a) participating in any future applications made by HBRIC Ltd under the RMA for any 
resource consents other than the Resource Consents; or 

(b) 
under section 128 of the RMA other than in relation to the Resource Consents. 

3. Proposed Resource Consent conditions 

3.1 HBRIC Ltd to seek Minimum Conditions 

During the hearings in relation to the Resource Consents, HBRIC Ltd shall seek the 
conditions set out in the Schedule to this Agreement as follows: 

(a) paragraphs 18  24 of Schedule One to the Proposed Conditions Document relating to 
the Reservoir Filling and Edge Rehabilitation Plan (RFERP); 

(b) paragraph 39 of Schedule One to the Proposed Conditions Document relating to the 
Cultural / Accidental Discovery Protocol; 

(c) paragraphs 40  43 of Schedule One of the Proposed Conditions Document relating to 
Construction Liaison Group; 

(d) paragraphs 1  3 of Schedule Two to the Proposed Conditions Document relating to 
the Integrated Mitigation and Offset Programme, and with express reference to the 
HBRIC document filed with the applications for the Resource Consents entitled 
Ruataniwha Water Storage Scheme Proposed Integration Mitigation and Offset 
Approach (HBRIC May 2013 f); and 

(e) paragraphs 28 and 29 of Schedule Three to the Proposed Conditions Document 
relating to the Scheme Operations Liaison Group, 

(the Minimum Conditions) as a minimum position in relation to conditions to the Resource 
Consents.  For the avoidance of doubt, this clause 3.1 shall not restrict HBRIC Ltd from 
agreeing to conditions to the Resource Consents which differ from the Minimum Conditions 
where:  

(f) such different conditions give greater protection to any area of cultural or 
environmental significance than the Minimum Conditions; or 

(g) the difference between the Minimum Conditions and such different conditions does not 
relate to the Agreed Position. 

3.2 HBRIC Ltd to comply with Minimum Conditions if not imposed 

If any of the Minimum Conditions are not imposed by the Board of Inquiry appointed by the 
Minster for the Environment and Minister of Conservation (or any other relevant decision 
making body), HBRIC Ltd undertakes to exercise the Resource Consents in accordance with 
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the Minimum Conditions, except to the extent which Tamatea agrees to waive any Minimum 
Condition (such consent not to be unreasonably withheld and to be recorded in writing 
between the parties). 

3.3 Transfer of Resource Consents 

HBRIC Ltd shall ensure that if it transfers all of the Resource Consents to a third party, it 
shall procure that such third party also assumes HBRIC Ltd
Agreement.  

4. Work and training opportunities 

HBRIC Ltd shall ensure:  

(a) that the request for proposals (or equivalent document) issued to the prospective 
design and construction contractors for the RWSS shall require that the successful 
respondent must state in their response (and subsequently agree to) a key 
performance indicator relating to providing work and training opportunities for 
members of Tamatea and for other Maori residing 
Tararua District; and 

(b) that the contract agreed to with any design and construction contractor for the RWSS 
includes a key performance indicator or comparable obligation of the type referred to 
in clause 4(a).   

5. Kaitiaki contracts 

5.1 First right of refusal 

Subject to clause 5.3, if HBRIC Ltd seeks to contract out any ecological or biodiversity 
project in connection with the RWSS or its effects to a third party, and in particular to fulfil the 
Minimum Conditions (including as recorded in Clause 3.1(d) above), it will first offer to 
Tamatea the right to undertake such project on the following terms: 

(a) Tamatea will be given the opportunity to express their interest in entering into the 
contract to carry out the relevant services and to provide HBRIC Ltd with such 
reasonable evidence as is required that the individuals or groups to be engaged have 
the appropriate skills and experience required to undertake the specified scope of 
works; and 

(b) the rates to be charged by Tamatea for the provision of such services, and the terms 
and conditions that will apply, must be comparable to the rates, terms and conditions 
that could be obtained by HBRIC Ltd on an open market basis. 

5.2 Contracts with third parties  

If: 

(a) Tamatea do not express an interest in entering into a contract to which clause 5.1 
applies within a reasonable time after being requested to do so; or 

(b) any offer by Tamatea to provide services does not comply with clause 5.1(a) or 5.1(b), 

then HBRIC Ltd may procure and enter into such contracts with any third party. 
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5.3 Use of RTT 

The parties acknowledge that HBRIC Ltd may require Tamatea to establish a trust (to be 
known as Ruataniwha Tauwhiro Taitaiao (RTT) to, amongst other things, manage their entry 
into, and provision of services under, contracts under this clause 5.  If Tamatea establishes 
the RTT: 

(a) it must provide HBRIC Ltd with details of its creation including a copy of the trust deed 
and any registration details; and 

(b) it will be entitled to nominate RTT as the party to which HBRIC Ltd must offer services 
contracts under this clause 5. 

6. Education and training 

6.1 Scholarships 

(a) HBRIC Ltd or its successor will establish an education and training fund of $50,000 
per annum, to be made available to Tamatea for educational purposes including but 
not limited to scholarships, tertiary education and training. 

(b) The annual education and training fund referred to in clause 6.1(a) above shall be 
increased each five years by a percentage equal to the increase (if any) in the 
consumer price index over that five year period. 

6.2 Eligibility 

Tamatea will apply the proceeds of the education and training fund with a priority to support 
those who whakapapa to, or can evidence strong affiliation with, the Ruataniwha District. 

6.3 Details of payment   

Following satisfaction of the conditions precedent set out in clause 11, the parties will 
document such further details as either of them may reasonably require in relation to the 
mechanics and timing of payment and receipt of this funding. 

6.4 Term 

 this clause 6 will commence on satisfaction of the conditions 
precedent set out in clause 11 and will terminate on the date on which the Resource 
Consents (as issued at the conclusion of the Board of Inquiry process) expire or are 
terminated. 

7. Marae drinking water supplies 

7.1 Assistance with investigations 

HBRIC Ltd shall provide Tamatea with technical assistance to investigate all Tamatea marae 
water supplies and shall assist Tamaeta to liaise with Central Hawke
and national funding agencies in order to assist Tamaeta to secure viable and safe long term 
drinking water supplies for their marae. 
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8. Transfer of certain provisions 

8.1 Transfer  

HBRIC Ltd must, where the concession to operate the RWSS is to be contracted to a third 
party:  

(a) transfer its rights and obligations under clause 5 and 6 to that third party; and 

(b) ensure that the rights and obligations under clause 5 and 6 continue to bind any 
successor to such third party;  

and both HBRIC Ltd and Tamatea will enter into such documentation as is required to 
facilitate that transfer). 

8.2 Remaining Obligations 

The obligations of HBRIC Ltd under this Agreement (other than as set out in clause 8.1) are 
personal to HBRIC Ltd and will continue to bind it notwithstanding any transfer of the 
ownership of the RWSS. 

9. Reversion of RWSS to public ownership 

Following the end of the concession period as set out in the Concession Documents, 
ultimate ownership of the RWSS shall revert to either: 

(a)  (and/or any person nominated by th
Regional Council); and/or 

(b) the holders of intergenerational or permanent interests in the RWSS (if any), such 
interests having the rights and obligation set out in the Concession Documents and/or 
the Limited Partnership Deed, with the only parties eligible to hold such 
intergenerational or permanent interests being: 

(i) Tamatea; and/or 

(ii) the users of water distributed from the RWSS. 

10. Governance 

If Tamatea invests capital in the RWSS (by way of participation in any private placement of 
securities by HBRIC Ltd or the operator of the RWSS or otherwise), HBRIC Ltd will consult 
with Tamatea as to: 

(a) governance rights to be held by Tamatea, to appropriately reflect their level of capital 
contribution; and 

(b) entrenchment and preservation of these rights via the Concession Documents or an 
alternative structure.  
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11. Conditions 

11.1 Conditions 

HBRIC Ltd 4 to 10 above are conditional on:  

(a) the grant to HBRIC Ltd of all Resource Consents, and the final determination of all 
appeals in relation to the Resource Consents, on terms satisfactory to HBRIC Ltd;  

(b) HBRIC Ltd receiving sufficient funding (on terms and conditions satisfactory to HBRIC 
Ltd, in its sole discretion) to proceed with the construction of the RWSS;  

(c) HBRIC Ltd of directors making the final decision to proceed with construction 
of the RWSS; and 

(d) Tamatea complying with its obligations under clauses 2.2(d) and (e). 

11.2 Conditions not fulfilled 

In the event HBRIC Ltd considers that any of the conditions set out in clause 11.1 is deemed 
to be unfulfilled or incapable of fulfilment, HBRIC Ltd may, by notice in writing to Tamatea, 
terminate this Agreement with immediate effect. 

12. General 

12.1 Governing law and jurisdiction 

This Agreement shall be governed by and construed in accordance with New Zealand law.  
Each party irrevocably submits to the non-exclusive jurisdiction of the New Zealand courts. 

12.2 Amendment 

There shall be no amendment, variation or modification of this Agreement except by written 
consent of each party. 

12.3 Severability 

If this Agreement or any provision of this Agreement is held to be illegal, invalid, 
unenforcable or of no effect, then to the extent permitted by law the provision or provisions 
giving rise to such illegality, invalidity, unenforceability or lack of effect shall be severed from 
this Agreement and the remaining provisions of this Agreement shall remain in full force and 
effect. 

12.4 No Waiver 

Subject to the terms of this Agreement, no party will be deemed to have waived any right 
under this Agreement unless the waiver is in writing and signed by that party.  A failure to 
exercise, or delay in exercising, any right under this Agreement will not operate as a waiver 
of that right.  Any such waiver will not constitute a waiver of any subsequent or continuing 
right, or of any other provision in this Agreement. 

12.5 Delay 

No delay, grant of time, release, compromise, forbearance (whether partial or otherwise) or 

this Agreement is to: 
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(a) operate as a waiver of, or prevent the subsequent enforcement of, that obligation; or 

(b) be deemed a delay, grant of time, release, compromise, forbearance (whether partial 
or otherwise) or other indulgence in respect of any subsequent or other breach.   

12.6 Counterparts 

This Agreement may be executed by exchange of facsimile or pdf copies and in any number 
of counterparts.  No party shall be bound by this Agreement unless and until all parties have 
executed and exchanged a counterpart.   

12.7 Further assurances 

Each party shall, at its own expense and when requested by another party, promptly sign 
and deliver, execute, procure, pass and do all such further documents, acts, matters, 
resolutions and things as may be necessary or desirable for effecting the transactions 
contemplated by this Agreement. 

12.8 Entire agreement 

This Agreement constitutes the entire understanding and agreement of the parties with 
respect to the transactions contemplated by this Agreement and the subject matter 
contained herein, and supersedes all prior arrangements, undertakings and negotiations 
between the parties in relation to that subject matter. 

12.9 No privity 

Nothing in this Agreement is intended to confer a benefit upon or be enforceable by any third 
party under the Contracts (Privity) Act 1982.
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Schedule: Minimum Conditions 

The  following  Conditions  are  contained  in  Part  D     Proposed  Conditions  (May  2013)  as  lodged  with  

the  Environmental  Protection  Authority  by  HBRIC  Ltd  on  6  May  2013.  

Schedule  One     Paragraphes  18  to  24  

Reservoir  Filling  and  Edge  Rehabilitation  Plan  (RFERP)  

18. Prior  to  the  completion  of  dam  construction  and  commencement  of  reservoir  filling  the  

consent  holder  shall  engage  a  team  of  independent  advisors  to  prepare  a  Reservoir  Filling  

and  Edge  Rehabilitation  Plan  (RFERP)  for  certification  by  the  Consent  Authorities  that  it  

meets  the  objectives  and  covers  the  matters  outlined  in  conditions  19  and  20  below.    The  

RFERP  shall  operate  in  conjunction  with  the  establishment  of  Project  A  as  outlined  in  the  

Integrated  Mitigation  and  Offsetting  Approach  required  to  be  implemented  under  

conditions  1  and  2  of  Schedule  Two.    The  team  of  advisors  responsible  for  preparing  the  

RFERP  shall  consist  of  an  ecologist,  a  landscape  architect,  an  engineer,  a  recreation  planner  

and  a  cultural  advisor.    Each  advisor  shall  be  suitably  qualified  and  experienced.  

19. The  RFERP  shall  be  focused  on  the  following  objectives:  

a) To  minimise  as  far  as  practicable  the  loss  of  indigenous  fauna  resulting  from  construction  

earthworks,  vegetation  removal  and  reservoir  filling;  

b) To  manage  clearance  of  vegetation  within  the  reservoir  footprint  so  as  to  minimise  

adverse  effects  on  native  fauna,  particularly  bats,  and  to  provide  an  opportunity  for  

mana  whenua  to  access  suitable  native  timber  for  traditional  cultural  uses;  

c) To  optimise  the  value  of  the  reservoir  and  its  surrounds  for  recreational  use,  having  

regard  to  the  need  for  water  levels  to  fluctuate  intra  year;  

d) To  minimise  reservoir  edge  erosion  during  reservoir  filling,  and  throughout  operation  of  

the  Scheme,  particularly  in  areas  accessible  to  the  public;  

e) To  ensure  control  of  animal  pests  during  revegetation  of  work  areas  beyond  the  reservoir  

footprint;  

f) To  minimise  the  effects  and  introduction  of  plant  pests  during  the  construction  period;  

g) To  ensure  planted  out  areas  within  construction  areas  are  maintained  following  

completion  of  construction.    

20. The  RFERP  shall  at  minimum  address  the  following:  
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a) Identifying  indigenous  timber  within  the  reservoir  footprint  that  is  suitable  for  cultural  

use  and  establishing  methodologies  for  its  harvesting  and  use  for  such  purposes;  

b) Identifying  other  vegetation  within  the  reservoir  footprint  needing    to  be  cleared  in  order  

to  ensure  maintenance  of  visual  amenity  during  reservoir  -­‐filling  and  subsequent  Scheme  

operation;  

c) Subject  to  (a)  and  (b)  above  identifying  the  vegetation  within  identified  construction  

areas  that  cannot  practically  be  preserved  during  the  construction  process  and  ensuring  

that  effects  on  the  balance  of  vegetation  are  minimised;  

d) Identifying  priority  areas  of  reservoir  edge  accessible  to  the  public  and  providing  for  their  

management  in  order  to  optimise  visual  amenity  and  recreation  use  of  the  reservoir;  

e) Identifying  areas  of  potential  reservoir  edge  erosion  during  reservoir-­‐filling  and  providing  

for  preventative  measures  to  maintain  visual  amenity,  particularly  in  areas  accessible  to  

the  public;  

f) Managing  plant  and  animal  pests  as  set  out  below:  

i. Appropriate  measures  to  control    plant  and  animal  pests  during  and  after  the  

construction  period  within  any  construction  areas  in  order  to  achieve  the  

objectives  in  condition  19  (e)  and  (f),  including  (but  not  limited  to);  

ii. Weed  monitoring  and  control  within  the  reservoir  margin  and  in  all  areas  

disturbed  by  construction  and  those  areas  adjacent  to  the  disturbed  areas  that  

may,  as  a  result  of  construction,  be  adversely  affected  by  weeds,  and  covering  all  

regionally  ecologically-­‐threatening  species  and  that  are  listed  in  the  National  Pest  

Plant  Accord;  

iii. Weed  monitoring  inspections  within  areas  proposed  to  be  disturbed  to  be  

undertaken  by  a  suitably  qualified  and  experienced  person  or  persons,  at  a  

frequency  no  less  than  4-­‐monthly  intervals  from  start  of  construction  until  one  

year  after  the  completion  of  construction  for  the  Reservoir,  and  from  the  one  

year  post  construction  anniversary,  weed  monitoring  at  least  annually;  

iv. Weed  hygiene  controls,  including  equipment  wash-­‐down  sites  and  facilities,  the  

sources  and  hygiene  requirements  for  quarried  material,  and  inspection  and  

preventative  measures  to  prevent  terrestrial  and  freshwater  weeds  being  

transported  to  and  from  the  Scheme  sites;  

v. Weed  monitoring  and  control  as  otherwise  recommended  in  the  Integrated  

Mitigation  and  Offset  Approach  Report  -­‐  HBRIC  (May  2013f).  

vi. Trapping,  termination  and  disposal  of  possums,  wild  cats  and  mustelids  around  

the  reservoir  area;  
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vii. Control  of  wild  cats,  possums,  rats  and  mustelids  within  all  herpetofauna  

translocation  areas  both  prior  to  and  after  translocating  any  herpetofauna  (to  

the  extent  required  by  (h)  below).  

g) Appropriate  measures  to  ensure  planted  out  areas  within  construction  areas  are  

maintained  following  completion  of  construction,  including  new  planting  as  required  to  

achieve  the  standard  of  revegetation  specified  in  the  CEMP;  

h) All  relevant  recommendations  arising  from  the  pre-­‐construction  herpetofauna,  avian  and  

bat  surveys  undertaken  in  accordance  with  the  Terrestrial  Ecology  Assessment  Report  

filed  with  the  applications  -­‐  Kessels  &Associates  (May  2013);  

i) Protocols  to  minimise  the  impacts  on  bats,  indigenous  birds  and  lizards  during  vegetation  

removal  or  construction;  

j) Where  feasible  and  practical  capture  and  translocation  of  At  Risk  and  Threatened  Fauna  

and  Flora  species;  

k) Procedures  for  the  identification,  protection,  management  and  replacement  of  bat  roosts  

found  during  the  pre-­‐construction  surveys,  and  requiring  avoidance  of    disturbance  of  all  

bat  maternity  roosts  while  they  are  in  use;    

l) Annual  monitoring  reports  regarding  key  indicator  indigenous  fauna  and  flora  species  

(including  bats)  and  their  habitats    for  every  year  for  the  first  10  years  following  the  

commencement  of  the  first  filling  of  the  reservoir;  and  

m) Annual  reporting  on  the  results  of  the  monitoring  tasks  outlined  above  to  the  HBRC  

Group  Manager,  Resource  Management  in  a  form  compatible  with  the  HBRC  data  

systems,  with  a  copy  of  such  reports  to  be  provided  to  CHBDC  and  HDC.  

21. The  Consent  Holder  may  commence  construction  activities  in  accordance  with  the  RFERP  

unless  one  or  more  of  the  Consent  Authorities  advises  the  consent  holder  in  writing  within  

20  working  days  of  receipt  of  the  RFERP  that  it  refuses  to  certify  the  RFERP  on  the  grounds  

that  it  fails  to  meet  the  requirements  of  condition  20  above  in  relation  to  an  activity  within  

the  relevant  Consent  Authorities  jurisdiction,  and  provides  reasons  why  that  view  is  held.      

22. Should  the  Consent  Authorities  refuse  to  certify  the  RFERP  in  accordance  with  condition  21  

above,  the  consent  holder  shall  submit  a  revised  RFERP  to  the  Consent  Authorities  for  

certification  as  soon  as  is  practicable.    The  certification  process  shall  follow  the  same  

procedure  as  outlined  in  condition  18  to  21  above.  

23. Once  certified  the  RFERP  may  be  varied  by  the  consent  holder.  The  certification  process  for  

a  RFREP  Variation  shall  follow  the  process  outlined  in  conditions  18  to  22  above.    
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Construction  activities  subject  to  the  variation  shall  not  commence  until  the  variation  has  

been  certified  by  the  Consent  Authorities.  

24. The  consent  holder  shall  comply  with  the  certified  RFERP  at  all  times.  

Schedule  One     Paragraph  39  

Cultural  /  Accidental  Discovery  Protocol  

39. The  consent  holder  shall  ensure  that  the  Cultural  /  Archaeological  Sites  Protocol  attached  as  

Schedule  Seven  shall  be  adhered  to.  

Advisory  note:    

In  addition  to  the  above  protocol,  the  consent  holder  is  also  subject  to  the  legal  requirements  of  

the  Historic  Places  Act  1993,  Antiquities  Act  1975  and  any  other  governing  legislation.  

Schedule  One     Paragraphes  40  to  43  

Construction  Liaison  Group  (CLG)  

40. The  consent  holder  shall,  prior  to  construction  commencing  and  annually  thereafter  during  the  

construction  period,  advertise  a  public  meeting  for  the  purpose  of  facilitating  the  establishment  and  

review  of  a  Construction  Liaison  Group  (CLG)  in  order  to  consult  with  representatives  of  the  

community.    As  a  minimum,  the  consent  holder  shall  invite  the  following  interested  parties  to  

participate  in  the  CLG:  

a) Tamatea  Taiwhenua  (1  nominated  representative);  

b) HBRC  (1  nominated  representative);  

c) CHBDC  (1  nominated  representative);  

d) HDC  (1  nominated  representative);    

e) Landowners  in  the  immediate  vicinity  of  the  reservoir  footprint  (2  nominated  

representatives);  

f) Ruataniwha  Plains  Community  (2  nominated  representatives);  

g) Department  of  Conservation  (1  nominated  representative);  

h)   

i) Royal  Forest  and  Bird  Society  (1  nominated  representative).  

41. The  CLG  shall  be  conducted  in  a  manner  of  good  faith  and  have  the  following  objectives:  

a) Facilitating  information  flow  between  the  consent  holder  and  the  community  regarding  

the  implementation  and  environmental  effects  of  the  activities  authorised  by  these  
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consents  (including  new  information,  results  of  monitoring  and  studies  relevant  to  such  

effects);  

b) Identifying  any  issues  of  concern  that  arise  during  the  construction  period  of  the  Scheme  

and/or  identifying  and  discussing  appropriate  measures  to  address  issues  raised;  and  

c) Making  recommendations  for  the  consent  holder  to  consider  in  relation  to  any  issues  

identified  in  terms  of  b)  above.  

42. The  consent  holder  shall  assist  the  CLG  to  fulfil  its  objectives  by,  among  other  things:  

a) Arranging  an  appropriate  venue  in  the  local  area  for  the  meetings  of  the  CLG  and  

meeting  any  other  reasonable  administrative  costs  of  the  meetings;  

b) Appointing  a  Community  Liaison  Officer  with  authority  to  represent  it  on  the  CLG  and  

ensuring  the  Community  Liaison  Officer  attends  all  of  the  formal  meetings  of  the  CLG;  

c) Ensuring  that  a  representative  of  the  Company  responsible  for  construction  the  Scheme  

under  contract  with  the  consent  holder  attends  all  meetings;  

d) Providing  information  to  the  CLG  about  progress  in  relation  to  the  Scheme,  including  the  

environmental  effects  of  the  Scheme  and  compliance  with  consent  conditions  and  the  

development  of  management  plans;  and  

e) Being  prepared  to  discuss  the  environmental  effects  of  the  Scheme,  any  concerns  in  

relation  to  human  health  and  safety,  and  any  complaints  from  the  local  community,  

including  provision  of  further  information  and  identification  of  appropriate  measures  to  

address  issues  raised.  

43. The  consent  holder  shall  use  its  best  endeavours  to  ensure  that  meetings  of  the  CLG  are  held  as  

follows:  

a) At  least  once  every  three  calendar  months  during  the  construction  period  unless  requested  by  

the  CLG  that  the  meetings  be  more  or  less  frequent;  and  

b) One  meeting  six  calendar  months  prior  to  construction  of  Scheme  commencing,  and  one  meeting  

six  calendar  months  following  completion  of  construction.  

Schedule  Two     Paragraphes  1  to  3  

Integrated  Mitigation  and  Offset  Programme  

1. Upon  commencing  construction,  the  consent  holder  shall  also  commence  the  funding  and  

implementation  of  the  programme  specified  within  the  Integrated  Mitigation  and  Offset  

Approach  Report  submitted  with  the  application     HBRIC  (May  2013f),  including  but  not  
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limited  to  the  establishment  of  a  Ruataniwha  Biodiversity  Advisory  Board,  in  order  to  meet  

the  performance  targets  in  section  3.0  of  that  report  related  to  the  following  projects:  

a) Ruataniwha  Reservoir  Restoration  Buffer  and  Catchment  Enhancement  Zone;  

b) Ruataniwha  Riparian  Enhancement  Zone  (River  Halo  Project);  

c) Ruataniwha  Threatened  Species  Enhancement;  

d) Ruataniwha   Plains   Spring-­‐fed   Stream   Enhancement   and   Priority   Sub-­‐catchment  

Phosphorus  Mitigation;  and  

e) Old  Waipawa  River  Bed  and  Papanui  Stream  Restoration.    

2. Each  year  in  the  month  of  July  following  the  commencement  of  construction  the  consent  

holder  shall  convene  an  Annual  Review  Meeting  to  report  on  progress  on  the  Integrated  

Mitigation  and  Offset  Approach  Programme.    Members  of  the  Ruataniwha  Biodiversity  

Advisory  Board,  the  HBRC  Regional  Planning  Committee  (or  equivalent  regional  planning  

governance  entity)  and  relevant  contractors  shall  be  invited  to  the  Annual  Review  Meeting  

which  shall  have  the  following  objectives:  

a) To   review   an   Integrated  Mitigation   and  Offset   Programme  Annual  Report   prepared  by  

the  Consent  Holder  which  is  to  be  pre-­‐circulated  at  least  a  calendar  month  prior  to  the  

Annual  Review  Meeting  which  sets  out:  

i. The   specific   work   undertaken   in   the   preceding   year   on   each   of   the   projects  

outlined  in  condition  1  of  this  Schedule;  

ii. The  amount  spent  on  each  project  over  that  period  reported  against  the  budgets  

contained   in   the   Integrated  Mitigation   and  Offset   Approach   Report   submitted  

with  the  application     HBRIC  (May  2013f);  

iii. An   assessment   of   whether   the   Performance   Targets   set   out   in   the   Integrated  

Mitigation  and  Offset  Approach  Report  submitted  with  the  application     HBRIC  

(May  2013f)  are  being  met;  and  

iv. Any   recommendations   for  altering   the   focus  of  any  of   the   Integrated  Mitigation  

and   Offset   Approach   projects   which   it   is   considered   would   better   meet   the  

objectives  of  the  programme  within  the  budgets  set  in  the  Integrated  Mitigation  

and  Offset  Approach  Report  submitted  with  the  application     HBRIC  (May  2013f).  

b) To   develop   and   agree   an   Annual   Meeting   Report   for   distribution   to   the   Consent  

Authorities  within  one  calendar  month  after  the  meeting  is  held  outlining  the  outcomes  

of  meeting,  including  any  agreement  with  recommendations  made  under  condition  2  a)  

iv  of  this  schedule.  
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3. Upon  receipt  of  the  Integrated  Mitigation  and  Offset  Programme  Annual  Report  prepared  by  

the  Consent  Holder  and  the  Annual  Meeting  Report  the  Consent  Authorities  may  approve  (in  

a  certifier  capacity)  a  variation  to  the  programme  specified  within  the  Integrated  Mitigation  

and  Offset  Approach  Report,  provided  that  the  ability  to  meet  the  Performance  Targets  and  

the  overall  budget  provision  for  each  project  set  out  in  condition  1  of  this  schedule  are  not  

reduced.  

Schedule  Three     Paragraphes  28  and  29  

Scheme  Operations  Liaison  Group  (SOLG)  

28. The  consent  holder  shall  convene  a  Scheme  Operations  Liaison  Group  (SOLG)  to  provide  an  

Annual  Meeting  forum  for  the  dissemination  and  discussion  of  information  gathered  

pursuant  to  these  consents  related  to  environmental  performance  matters.    The  consent  

holder  shall  invite  to  attend  that  Annual  Meeting:  

a) A  water  user  representative  from  each  of  the  five  Irrigations  Zones  (Zones  A  to  D  and  M)  

chosen  to  provide  an  appropriate  geographical  spread  and  range  of  irrigated  farming  

systems  operating  within  the  Scheme;  

b) A  mana  whenua  representative  nominated  by  the  Tamatea  Taiwhenua;  

c) A  mana  whenua  representative  nominated  by  the  Heretaunga  Taiwhenua;  

d) A  Department  of  Conservation  representative;  

e) A  Fish  and  Game  New  Zealand  representative;  

f) A  Royal  Forest  and  Bird  Protection  Society  representative;  

g) A  CHBDC  Representative;  

h) A  Hastings  District  Council  Representative;  

i) A  HBRC  Representative.  

29. The  SOLG  shall  have  the  following  broad  objectives:  

a) To  facilitate  information  flow  between  the  consent  holder  and  the  community  regarding  

the  operation  and  environmental  effects  of  the  activities  authorised  by  these  consents  

and  the  other  related  Scheme  operation  and  maintenance  consents  (including  new  

information,  results  of  monitoring  and  studies  relevant  to  such  effects);  

b) To  identify  and  discuss  any  issues  of  concern  that  have  arisen  in  the  preceding  year;  and  
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c) To  make  recommendations  for  the  consent  holder  to  consider  in  relation  to  any  issues  

identified  in  terms  of  29b)  above  and  to  the  Consent  Authorities  regarding  the  potential  

exercise  of  Section  128  Resource  Management  Act  1991  powers  of  review.  
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Execution 
Executed as an agreement 

Hawkes Bay Regional Investment 
Company Limited by 

  

Director  Director 

Print Name  Print Name 

Date  Date 

 

 

SIGNED by Te Taiwhenua  Tamatea  ) 
in the presence of :  ) 

 

 Chair 

Witness Signature   

Print Name  

Witness Occupation  

Place of residence  

Date  

 




