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MAY IT PLEASE THE TRIBUNAL 

1. We are Gerrit Vantol and Whetu Simon. We are Ngāti Hikairo and are 

both Tangata Kaitiaki for our marae, Waipapa, and iwi for customary 

fisheries in our rohe moana.  

2. We are gazetted Kaitiaki under the Fisheries (Kaimoana Customary 

Fishing) Regulations 1998. 

3. We are both members of “Te Ruawhango o Kāwhia Moana” which is a 

collective of all Kaitiaki mandated by the Marae of this area. The 

primary concern of our ropu is the continued health and wellbeing of 

Kāwhia harbour and the protection of its fisheries from exploitation or 

depletion. 

4. We are unpaid volunteers and do this mahi because we believe in the 

very important kaupapa of protecting our moana and its precious 

resources not just for now but for future generations of Ngāti Hikairo.  

Kāwhia Moana, Kāwhia Kai, Kāwhia Tangata 

5. The tongi set out above literally translated means: The sea of Kawhia, 

the food of Kawhia and the people of Kawhia.  

6. It can be interpreted in two ways. The first describes Kāwhia as the 

source of our identity, life and sustenance. The second interpretation is 

as a declaration of autonomy and independence: the moana belongs to 

Ngāti Hikairo, the resources belong to Ngāti Hikairo and the authority 

belongs to the people Ngāti Hikairo.1  

7. This tongi shows just how important Kāwhia moana is to Ngāti Hikairo. 

As kaitiaki of the Kāwhia moana we have a very important role to watch 

over, monitor and protect the moana. 

8. In 2007 Ngāti Hikairo participated in a study with NIWA, that is, the 

National Institute of Water & Atmospheric Research Ltd, a Crown 

                                                 
1 F Thorne, “Te Maru o Hikairo: Oral and Traditional History Report of Ngāti Hikairo”, Wai 898 # A98 p 
117. 
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agency. The purpose of the study was to look at the nature of our 

relationship with Kāwhia Moana and to try and understand how and 

why the environment of the harbour has changed and is changing and 

to use that information to develop a tool for monitoring and managing 

the scale and impact of the changes.2  

9. Annexed is a copy of this report which is entitled: “Environmental 

Values and Observations of Change, A Survey of Ngāti Hikairo-ki-

Kāwhia Moana.” 

10. The survey was one of two carried out in the country but the idea was 

that this tool would be for use of iwi and hapu around the country in 

relation to the harbours where they have mana moana.  

11. Frank Thorne, as part of the Resource Management Committee for our 

iwi, acted as liaison and about 50 members of Ngāti Hikairo and 

Kāwhia whanau contributed through focus groups and questionnaires.  

12. There were also interviews carried out with four kaumatua who were 

willing to participate and had a long-term knowledge and relationship 

with the rohe. Some of the authors and participants also went on a 

haerenga to observe the moana itself and the life in and around and on 

the harbour. 

13. Most importantly the survey described by those who know the harbour 

most intimately, the relationship that our people have had and still have 

with this harbour and that information covers the period from 1930s to 

the present day 

14. We hope it will give the Crown and other agencies a better 

understanding of the values of tangata whenua in relation to the 

harbour.  For us the harbour is not just for gathering kai, or for 

recreation.  It is the ancestral landing place of Tainui waka. It is a 

tupuna moana of Ngāti Hikairo.   

                                                 
2 Environmental Values and Observations of Change, A Survey of Ngāti Hikairo-ki-Kāwhia Moana, 
prepared for NIWA by Aranovus Research, NIWA Project No. AQCC042, March 2007. 
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15. We would like to read you just one quote from one of the participants 

which sums up for us that relationship we have:3 

 
From time immemorial (from the creation of the world) and as we 
all grew up, there was only one thing, the moana and the people 
and we cannot divide or separate the people from and the moana.  
The moana and the people are one… 
 
Kāwhia harbour is of paramount importance to me, it’s our 
heritage and indicates how well we are as a people… 

 

16. The whanau who were involved in the study detailed the depletion and 

contamination of the resources in the harbour caused by introduced 

species like pacific oyster and black swans and the more intensive 

agriculture and development in the area. These resources that are 

suffering include important taonga such as Mohimohi, Kahawai, Kanae, 

Kingfish, Kutai, Pūpū, Tuna, Shark, Stingray, Tamure and Pātiki to 

name just a few. However, sedimentation, poor water quality, the 

introduction of exotic plant life and animals have all impacted upon the 

health of these kai and the ability of Ngāti Hikairo to gather these 

traditional kai. It is our view that the Crown has failed to protect these 

taonga of Ngāti Hikairo and accordingly has breached Te Titriti in doing 

so. 

17. Although the report was preliminary only, it showed the poor state of 

the moana and the resources within it.  

18. What is now needed is for NIWA and other Crown agencies to 

undertake further scientific research which involves tests of seawater 

quality/pollution; adjacent groundwater pollution especially in Kawhia 

township; erosion; sedimentation/turbidity measures; and estimates of 

fin and shell fish abundance.  

19. We need further research to set out recommendations such as for 

Council to make sure there is a proper sewage reticulation system and 

riparian fencing along waterways. Given the Crown is the source of 

                                                 

3 Ibid, p18. 
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many of these problems, it is our view that the Crown should fund us to 

undertake scientific research and to help heal the state of the moana. 

A Specific Concern: Permit for the taking of Feral Oysters 

20. We now wish to give evidence of a specific concern of Ngāti Hikairo 

that involved a permit granted for the taking of feral oysters from our 

moana. 

21. Te Ruawhango o Kāwhia Moana (TROKM) recently wrote to the 

Ministry of Primary Industries (MPI) to register our objection to the issue 

of a special permit under s 97(1)(c) of the Fisheries Act 1996 (‘the Act’). 

22. The permit granted in 2012 by MPI allowed oyster farmers from outside 

the rohe whose farms had been affected by the herpes virus to collect 

ferral oysters from the entrance of the Opārau river in Kāwhia.  MPI 

proposed a permit that would “enable an oyster farmer (whose 

business is affected by the herpes virus) to take wild (feral) oysters for 

relay and/or transfer purposes onto their marine farm for ongrowing and 

sale, subject to food safety requirements.” 

23. We had grave concerns about the granting of this permit. 

24. Firstly, the permit was approved without consultation with gazetted 

Kaitiaki and other Tangata Whenua and raised grave concerns among 

Ngāti Hikairo and local Kāwhia residents. 

25. We advised MPI that as Tangata Whenua, the members of TROKM 

continued to exercise tino rangatiratanga over Kāwhia and practice 

kaitiakitanga over the fisheries resources contained within our region.  

26. We advised MPI that Kāwhia is a traditional food resource, a gazetted 

taiapure under the Fisheries Act 1996, a tribal landmark for the peoples 

of Tainui, and a site of cultural and historical significance.  We stated 

that we were not prepared to condone or support activity that had a 

high likelihood of threatening Kāwhia moana.  We stated our belief that 

the permit would allow detrimental effects to occur in the moana and 

whenua and that this would have a negative effect on our people.  



Nga903/2/94 G Vantol and W Simon 6 

27. TROKM acknowledged the need to work with MPI so that all peoples of 

New Zealand can enjoy a healthy and sustainable fishery in the Kāwhia 

Harbour. As a member of Ngaa Hapuu o te Uru o Tainui, (the first 

Customary Fisheries Forum established in 1999) we had enjoyed a 

close relationship with MPI (previously MFish) and continued to have 

good regard for their people in Hamilton. 

28. However, we advised that we were deeply disappointed with the lack of 

consultation that MPI had with regard to the proposal and the permit 

granted in 2012 and that consultation should have occurred at the 

formative stages of the proposal so that our concerns could be 

addressed, and our customary food gathering practices acknowledged. 

29. Secondly, TROKM advised that we were concerned that businesses 

issued with the proposed permit would be motivated by financial gain 

and exploit and deplete the fishery.  

30. In 2012, Kaitiaki expressed concern over the stripping of Oysters from 

Opārau. One Kaitiaki of TROKM said: “All of the Oysters have been 

taken from Opārau.  From between the high water mark to one metre 

below the low tide level. They have completely been stripped. . .” 

31. To be clear, the practice of exploiting fisheries for financial or indeed 

any gain in our rohe moana is unacceptable to Ngāti Hikairo and to 

TROKM. 

32. Thirdly, we were concerned about the risks of contamination. MPI had 

reported that “. . .there are no concerns about contamination when 

oysters are transferred from one approved growing area to another 

approved growing area. These requirements do not apply if wild oyster 

spat is taken, as they have to be ongrown for at least 6 months to reach 

market size. Therefore, any risk of contamination is negligible.” 

33. TROKM agreed that there are no contamination concerns when oysters 

are transferred out of Kāwhia. However, we were and are concerned 

that businesses issued with the proposed permit will bring in to Kāwhia 

staff and equipment from contaminated regions.  
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34. In 2012, Kaitiaki were advised that the oyster gatherers who were 

stripping the oysters from the Opārau river were using equipment and 

wearing gear from contaminated regions and that no de-contamination 

procedures were practiced. 

35. Again and to be clear, practices that threaten the continued health and 

wellbeing of Kawhia are unacceptable to Ngāti Hikairo and TROKM and 

we stated that to MPI. 

36. Fourthly, we were concerned about an “open slather” of our rohe 

moana by businesses. 

37. MPI proposed that “Special permits issued under this purpose will 

specifically exempt farmers from the commercial fishing requirements 

to hold a fishing permit to gather wild oysters and land to a Licensed 

Fish Receiver (LFR)” and that “the proposed special permits will require 

the farmer to complete and provide a simplified monthly harvest return 

to MPI. This return will provide details of all oyster catches taken for 

relay and/or transfer purposes by that farmer under their special 

permit.” 

38. We advised that TROKM appreciated that the “MPI is keen to provide 

the oyster industry with an interim practical and cost effective solution 

to enable farmers to use wild oyster stocks”. However we were 

concerned that the permit would provide businesses unrestricted 

access to our rohe moana so that businesses may gather an unlimited 

amount of oysters from anywhere in Kāwhia. Our concerns were made 

even more urgent when considering that “there are likely to be more 

farmers whose businesses are affected by the oyster virus who may be 

able to collect wild oysters.” 

39. We advised that the proposal to provide open access to Kāwhia for 

businesses to harvest oysters with minimal compliance and regulation 

was unacceptable to TROKM   

40. Fifthly, we were concerned at the length of time for the permit. The MPI 

proposed that the “. . .special permits will be valid for a period of three 

years. . .”. 
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41. We stated that TROKM believed that granting access to businesses for 

unrestricted and unlimited access to the resources of Kāwhia would 

threaten the sustainability our fishery and place at risk the continued 

health and wellbeing of Kāwhia moana.   

42. For these reasons Te Ruawhango o Kawhia Moana objected to the 

“New Special Permit Purpose – feral oysters” and urged the MPI not to 

proceed with it until the concerns identified above are addressed. 

43. In summary, our major concerns were the lack of consultation with us 

as kaitiaki, potential exploitation of the moana and contamination of the 

moana. 

44. So as the Tribunal can see it is very difficult for iwi such as Ngāti 

Hikairo to work with the Crown when in the first instance they refuse to 

consult with the Tangata whenua or even with the gazetted individuals 

of Marae and iwi who are in Kaitiaki positions under Crown legislation. 

This is unacceptable to us.  

45. These are particular examples of our interactions with arms of the 

Crown with respect to Kāwhia moana and the resources within it. NIWA, 

for instance, was willing to work with us on their qualitative study and 

was made abundantly aware of the significance of Kāwhia moana to 

Ngāti Hikairo. Indeed, NIWA co-authored the report with some of our 

own people. Then not long after that another arm of the Crown, the 

Ministry of Primary Industries, moved to grant a permit in complete 

ignorance, it appeared to us, of the importance of Kāwhia moana and 

its resources to Ngāti Hikairo.  

 

 

 

 

_______________________ 
GERRIT VANTOL AND WHETU SIMON 
 




