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MAY IT PLEASE THE TRIBUNAL

Mihi

He tika kia mihi ki te kaumatua nei o Ngati Hikairo kua hoki atu ki
tona ukaipo, a, ki ona matua tipuna, ko Pohepohe Mac Bell. He
tohunga whakairo, he manukura ia mo te iwi. Kore rawa e
wareware i a koe e koro. Moe mai e te rangatira, moe mai, moe
mai, moe mai ra. Waiho ratou te hunga mate ki a ratou, a, ka huri
ki a tatou te hunga ora.

Introduction

1. The Ngati Hikairo evidence remains cloaked in the mauri laid
down by Kaumatua, Meto Hopa, at the hearing in November 2012
at Tokanganui-a-noho marae. This hearing has also been
opened by Meto Hopa where he has expanded upon the

metaphor, the Mawhaiwhai.

2. These opening submissions for Ngati Hikairo cover the general
claims. They are complemented by the opening submissions for
the iwi on Te Pitthana (# 3.4.5, 11 December 2012) and on
Raupatu issues (# 3.4.14, 9 April 2013).

The Claims
Wai 1112 and Wai 1113 Ngati Hikairo Iwi Claims

3. The Wai 1112 and Wai 1113 claims are made for Te Runanganui
o Ngati Hikairo for the benefit of Ngati Hikairo iwi. The principal
focus of the Wai 1112 claim is the waterways and moana
including their resources and waters. The Wai 1113 claim covers
land and other issues. Key claims relate to Te Whatiwhatihoe
kainga, the loss of the iwi’s landbase, and the failure of the Crown
to recognise Ngati Hikairo in relation to matters that affect Ngati
Hikairo.



Wai 2352

This is a whanau claim by Phillipa Barton. Her claim focuses on
particular Crown Treaty breaches related to the Kawhia G2, M1,
P, R, S, and T blocks.

Wai 2353

This claim by Hinga Whiu for herself and the Honerau Tai
Hauauru Whanau Trust. The claim focuses on the Oparau region

and in particular the takings of land for the Oparau School.
Wai 1439

This claim by John Pouwhare is made for the benefit of the
trustees and beneficiaries of the Oparau No 1 block. It focuses
on the Crown’s Treaty breaches in relation to the Oparau Land

Development Scheme.
Wai 2351

This is a claim by Frank Thorne in relation to Raupatu and
confiscation. The Tribunal will recall that Mr Thorne presented
evidence on this claim during the Raupatu hearings. Ngati
Hikairo is still considering how it will engage with this claim given
the complex legal, cultural, and political implications of the
raupatu claims of Ngati Hikairo. At this juncture the iwi have
presented evidence relating to the raupatu and confiscation to
provide vital context to their claims outside the confiscation
district. We hope to advise the Tribunal of the iwi’s final position
following a further set of future hui within Ngati Hikairo on the

matter.



The Evidence of Ngati Hikairo

8.

10.

11.

The evidence of Ngati Hikairo will tell the personal stories of the
iwi and its interactions with the Crown and Pakeha over the past
190 years. In the following we summarise the overall picture that

the evidence will provide this Tribunal.

The 1820s to 1860s were a “golden era” for Ngati Hikairo. The
settlers first came to the Kawhia and Waipa regions to trade in
goods and religion. The proof of the importance of this early
interaction is the whakapapa arising between Ngati Hikairo and
these early settlers. Commerce was strong, with mills and
schooners being run by Ngati Hikairo. The bulk of the commerce
was with Auckland but it extended internationally to Australia and

beyond.

The period of growing commerce came to a halt with the raupatu
and confiscation. The position of Ngati Hikairo during the war
period was complex. The iwi had played an important role in the
formation and support of the Kingitanga, was connected to all of
the neighbouring iwi of Te Rohe Potae, but had strong
relationships with the Pakeha and Crown in Kawhia and in the
Waipa. Further, the iwi was vulnerable to harbour attack and from
the north as the Crown forces invaded into the Waikato region.
The confiscation split the rohe in two between the inland rohe and
the coastal rohe. In the years following the confiscation Ngati

Hikairo tended to become more known for its coastal rohe.

In the 1880s the iwi sought to protect its position both with
Pakeha and with whanaunga inland. Ngati Hikairo supported Te
Pitihana and indeed were the fifth iwi of this Sacred Compact.
The Crown appears to have recognised Ngati Hikairo up until and
through this period and discussed various matters with the iwi

including the opening of the harbour.



12.

13.

14.

15.

16.

17.

18.

From the late 1880s the Native Land Court operations created
titles that were vulnerable to Crown purchasing. Indeed, Crown
purchasing was the major cause of land loss after the confiscation
and included the purchasing of the shares of minors (particularly

in the Pirongia West block).

The late 1800s saw the beginning of migration by Ngati Hikairo
whanau away from Kawhia to search for work in a changing
economy. The glory days of the Kawhia trade and commerce

were long gone.

The evidence then discusses the urban migration from the 1940s
and 1950s. This went hand in hand with the Crown’s
assimilationist policies that wrought havoc on te reo and tikanga
among the iwi. The local kainga were still functioning but were in
decline as people had to leave. Te Reo and communal living
marked the kainga of this period, but those who were not raised in

that environment tended to lose their reo.

A strong theme in the evidence was that Ngati Hikairo are a
tohunga people, but assimilation and colonisation by the Crown
meant that some traditional knowledge was not able to be passed
on to all.

The kainga were breaking up with urban migration and continued

private sales and land loss through the 1900s to the 1970s.

The generations growing up outside the rohe and from the 1950s
onwards tended to be speaking English as their language and it is
not until the 1990s that the language began to grow among the

youth, but still this was a small re-emergence.

An important theme in the evidence is the Crown’s failure to
recognise Ngati Hikairo rangatiratanga in relation to the iwi’s rohe.
The evidence will be that from 1840 through to the early 1900s
the Crown was dealing directly with Ngati Hikairo. The evidence



19.

20.

21.

of Tom Moke! is that from the mid 1950s onwards the Crown
turned its focus away from Ngati Hikairo to other iwi. Today a big
problem for Ngati Hikairo is that the Crown does not recognise the

iwi in relation to its rohe.

The evidence is that the Crown has committed a number of
Treaty breaches and caused prejudice to Ngati Hikairo. The
evidence will be that the iwi does not have enough land for its
present and future needs. Without land the iwi has little control,
its people struggle to support themselves, and the people are less
able to influence decisions in relation to their iwi rohe. The
evidence is that there has been a determined effort by the Crown
to undermine the tino rangatiratanga of Ngati Hikairo.

The problems caused by the Crown require resolution. The
evidence of Ngati Hikairo witnesses to this Tribunal is that the iwi
is determined to solve these problems and needs the Crown to
recognise the iwi to assist them in this endeavour. The evidence
will show that Ngati Hikairo seeks a Treaty relationship with the

Crown.

The Tribunal will hear the personal stories of Ngati Hikairo
witnesses of their experiences and mamae. The iwi lay these
korero before the Tribunal and seek relief for the prejudice

suffered due to the actions and omissions of the Crown.

b #N37



The witnesses and themes

22. In the following we set out the key themes of the evidence and the
key speakers for each theme. Much of the evidence of each
kaikorero covers multiple themes, but we have grouped them
according to their principal focus.

Mawhaiwhai
Meto Hopa #N9(b)

23. Mr Hopa sets out the metaphor of the Mawhaiwhai as the

conceptual framework for understanding the rohe and the claims
of Ngati Hikairo. The evidence sets out how the Mawhaiwhai of
Ngati Hikairo has been stretched and weakened by Crown actions

and inactions.

Overview of Claims

24.

25.

Frank Thorne #A98, #N51, #N53

Mr Frank Thorne is a tribal historian for Ngati Hikairo and he is the
author of Te Maru-6-Hikairo, the oral and traditional history report
for Ngati Hikairo.? The Tribunal should note that he has
previously presented two themes from his report relating to Te
Pithana (te Ohaki Tapu)® and the Raupatu.* These
presentations should be read together with the summary for this

hearing.

Mr Thorne’s brief of evidence on land loss sets out an overview of
the losses suffered by the iwi. He summarises the splitting of the
rohe of Ngati Hikairo and the loss of land through the confiscation
followed by the losses through Crown purchasing once the Native

Land Court had individualised the customary titles.

2 #A08

S#11

4 #K32, #K30, #K31



26.

Mr Thorne’s brief of evidence on Pirongia, Waipa, and Karewa
Island sets out the key claims in relation to these regions. The
three regions share claims that the Crown has failed to recognise

and consult with Ngati Hikairo as a tangata whenua.

Tohunga

27.

28.

Mana Forbes #N31

The evidence of Mana Forbes provides some detailed information
about Tohunga, Taniwha, Patupaiarehe and spirituality. He
discusses the Crown’s role with promoting colonisation and
assimilation that led to the undermining of tikanga and customary
knowledge and the loss of Tohunga. His evidence will highlight
the real impact of the loss of such knowledge.

Te Kore Ratu #N11

The evidence of Te Kore Ratu will be that Ngati Hikairo are well
known for their tohunga. Ms Ratu sets out in her evidence the
challenges that the iwi face in trying to keep their traditional
practices and matauranga alive. Her evidence provides an
example of a whanau who felt forced to leave and then struggled

to return to their whenua.

Land Issues

29.

Pipi Barton #N4

Pipi Barton (Phillipa Barton) is the claimant in the Wai 2352 claim
for herself and her whanau. Her evidence supports her claim and
also assists with the Ngati Hikairo iwi claims. She provides a
detailed case study of the suffering that a Ngati Hikairo whanau
has faced due to the Crown’s Treaty of Waitangi breaches. Her
evidence will be that all whanau of Ngati Hikairo have similar
personal stories. Her case studies trace the struggles of her

tupuna as set out in her whanau papers. The whanau papers



30.

31.

32.

33.

cover the problems faced with the Native Land Court process
when a partition occurred without the whanau input. She also
discusses the Pouewe transaction and the Pakanae Native
School and the Crown’s failure to return all of the lands once the
school was closed. Ms Barton also details the continuing

difficulties with land management in Kawhia on her whanau lands.
John Pouwhare #N34

Mr Pouwhare will present evidence on behalf of the Oparau Trust
and the Wai 1439 claim and to assist the Ngati Hikairo claims. His
evidence focuses on the Oparau Land Development Scheme and

his whanau land at Tiritirimatangi island.
Albert Kewene #N33

Mr Kewene also presents on behalf of the Oparau Trust and the
Wai 1439 claim and to assist the Ngati Hikairo claims. His
evidence sets out his experiences as an owners’ representative
during the operation of the Oparau Land Development Scheme
and the problems the owners faced once the land was returned

by the Crown.
Barbara Moke #N35

Ms Moke also presents on behalf of the Oparau Trust and the Wai
1439 claim and to assist the Ngati Hikairo claims. Her evidence
focuses on Tiritirimatangi and the importance of this island to

Ngati Hikairo.
Te Aroha Apirana #N40

This evidence is led by McCaw Lewis Chapman. Te Aroha
Apirana’s evidence relates to the Pirongia maunga and the loss of
the Lot 359 Pirongia Parish.



34.

Tame Pokaia #N36

This evidence provides a case study of an issue affecting the
management of Ngati Hikairo lands. He describes the problems

his whanau face with obtaining access to their land block.

Environment

35.

36.

37.

38.

39.

Jack Cunningham #N38

Mr Cunningham’s evidence covers the Crown’s Treaty breaches
that led to the loss of various puna (springs) and moana (lakes) in
the Kawhia region. He canvasses the importance of these

waterways to the iwi.

Mr Cunningham also highlights how important te Reo Maori is to

his iwi and his desire to see te reo continue.
Pipi Barton #N39, #N39(b)

Ms Barton’s briefs address resource management issues. Her
evidence brings two iwi resource management plans to the
attention of the Tribunal. She will talk of the development of a
Cultural Heritage Management Plan and Freshwater plan by the
iwi and the poor engagement of the Crown and its entities with

these plans and the lack of support in their production.
Mere Roberts #N47

Dr Roma Mere Roberts discusses how the Resource
management legislation has failed to properly provide for the
proper exercise of kaitiakitanga for Ngati Hikairo. She provides a
theoretical background for Crown engagement with the local

people to support them in their roles as kaitaiki of their rohe.
Whetu Simon and Gerrit Vantol #N48

Mr Simon and Mr Vantol provide evidence on the practical issues

10



40.

of customary fisheries and environmental management of Kawhia

moana.

These witnesses have provided the Tribunal with a report co-
authored through NIWA which outlines local views on protection

of Kawhia Moana and customary fisheries.

Life at Kawhia

4].

42.

43.

This theme covers a number of sub-themes about the promotion
by the Crown of the assimilation and colonisation of Maori that put
tikanga and te Reo Maori in jeopardy. The evidence will also
focus on the break-up of the traditional Ngati Hikairo kainga.
These Kawhia kainga held on to tikanga and te Reo into the
1950s and 1960s.

Kingi Poérima #N29

Mr Porima outlines his upbringing in the kainga of Ngati Hikairo
around Kawhia. He is of the kaumatua generation today who
were raised in Kawhia among Ngati Hikairo during the 1940s. His
evidence shows how the traditional communal lifestyles were
continuing in the face of colonisation and assimilation, but he
describes the final changes that saw the kainga breaking up with

urban migration.
Mere Gilmore #N16

Mrs Gilmore also discusses the kainga lifestyle. She is also of the
kaumatua generation who were raised in the kainga in the 1940s
and saw the changes of colonisation and assimilation starting to
impact upon the iwi. She will focus her evidence on the retention
of te Reo Maori and issues surrounding the Oparau awa and
school.

11



44,

Raymond Tooman #N32

Mr Tooman’s evidence supports the Wai 2352 claim and the Ngati
Hikairo iwi claims generally. He discusses the Crown’s role in
promoting assimilation and decimating the culture of Ngati
Hikairo. He highlights the importance of the Kingitanga to Ngati

Hikairo and the role of the iwi in its establishment.

Te Reo Maori and health issues

45.

46.

47.

48.

49.

Roimata Pikia #N10

The evidence of Roimata Pikia follows on as a story of the
experiences of one of the next generation after Mr Porima and
Mrs Gilmore. She shows how this generation had left Kawhia and

were not brought up with te Reo Maori and their Hikairotanga.

She describes the continuing urban migration through to today
including modern issues such as the policies for unemployment

benefit.
Hano Ormsby #N30

Mr Ormsby evidence also tells the story of a person of the
generation growing up in the 1950s and 1960s and having to
leave Kawhia for work. He describes being of that generation

who did not grow up with te Reo.

Mr Ormsby also discusses the present issues facing the iwi such

as lack of employment and opportunities in Kawhia.
Hinga Whiu #N17

Mrs Wiu’s evidence of is about a whanau coming home to Kawhia
determined to survive and indeed flourish in the face of many
challenges. Ms Whiu talks in particular about the poor health of
the iwi members and the terrible impacts of smoking upon Ngati

Hikairo. She questions why the Crown has not done more and

12



50.

51.

52.

53.

54.

acted earlier to help the iwi get into better health. Her evidence

will look to the future of the iwi as well.

Dr John Burton #N19

Dr Burton’s evidence, while given by a practicing medical
practitioner of Kawhia and supported by some local health
statistics, is more of an impression of a local healthcare

professional of the state of health among Kawhia Maori.

He wonders whether 60" birthday celebrations among local
Kawhia Maori are illustrative of the health issues facing Maori,
including Ngati Hikairo, in that making it to 60 years of age is an

achievement in Kawhia.
Venus Daniels #N13

This evidence is from a rangatahi of Ngati Hikairo. She discusses

many of the present challenges for Ngati Hikairo people.
Amiria Ratu-Le Bas #N12

Ms Ratu-Le Bas’ korero is a further brief of evidence of a
rangatahi of Ngati Hikairo. Her evidence concentrates on the
future of the iwi and the realities of living in Kawhia. She will
describe how she is struggling to stay in Kawhia with her partner

already having to leave the region for work.
Gareth Seymour #N46

The evidence of Gareth Seymour focuses on issues for the iwi in
relation to passing on Te Reo Maori. He describes how the
Crown’s schools have decimated the speaking of Te Reo. In
particular he focuses on the local dialects of Ngati Hikairo and the
strength of the language in the kainga during the 1940s. He looks
to a future of more te Reo speakers among Ngati Hikairo.

13



Toitu te Iwi

Tom Moke #N37

55. Tom Moke has previously given evidence before this Tribunal. In

56.

S7.

58.

this brief he has described the establishment of the Tainui Maori
Trust Board. He notes that Ngati Hikairo were asked to join the
Board in the early 1950s in order to promote unity under the
Tainui waka and to support the Kingitanga, but it was never about
Ngati Hikairo not being an iwi. He suggests in his evidence that it
is not perhaps for the Crown to recognise or not Ngati Hikairo as
an iwi as this is a matter for Ngati Hikairo to determine for itself.
Rather, he suggests that the real issue is about the Crown’s
failure to recognise Ngati Hikairo in relation to matters of interest

to them in their own rohe.

Also covers the Oparau school public works takings by the
Crown, the Crown’s involvement in the Oparau Land
Development Scheme, and the Crown’s Treaty breaches

surrounding Te Papa-o-Karewa native township.
Tony Spelman #N18

Mr Spelman’s evidence focuses on the lack of recognition of Ngati
Hikairo by central and local government. He provides four
practical examples where the Crown and its agencies have failed

to recognise the tino rangatiratanga of Ngati Hikairo.

He also proposes a change agenda that would be essential if
there is to real progress in building the iwi and enabling it to do its

work.

14



Conclusion

59.

60.

This Tribunal will hear the personal stories of Ngati Hikairo about
the suffering they have experienced at the hands of the Crown.
These accounts set out real experiences of Ngati Hikairo people

and detail the prejudice suffered by the iwi.

Three key themes arise in the evidence to be presented to this

Tribunal:

60.1. The iwi has suffered from extensive land loss. The
evidence will be that land loss has in turn caused
suffering within the iwi as the land is vital to the iwi’'s
spiritual and cultural well-being. The loss of land has
also marginalised Ngati Hikairo within the local and
regional economies. In this context it is very difficult
today for Ngati Hikairo to stem the continuing urban
migration, particularly where the Crown is not

assisting.

60.2. A further key theme is the Crown’s promotion of
assimilation and colonisation. An impact of these acts
and omissions is that fewer of the iwi hold the
knowledge of tikanga and te Reo o Ngati Hikairo.
Witnesses will tell the Tribunal how Ngati Hikairo have
been well known as tohunga from the time of the
Tainui waka though to the formation of the Kingitanga
and beyond, but that the knowledge base of the iwi
has been interfered with and interrupted by

colonisation and assimilation promoted by the Crown.

60.3. The final key and recurring theme is that the Crown
has failed to sustain a Treaty relationship with Ngati
Hikairo. The iwi evidence before this Tribunal is that

the iwi feels marginalised and ignored in their own

15



rohe. The Crown and its agents are turning to others
to discuss matters of importance to Ngati Hikairo. This
was not always the case. This Tribunal might consider
that it is not its role to state that a group of people has
the status of an iwi or not. It is submitted that this
Tribunal is however well placed to recommend to the
Crown that it should establish a Treaty relationship
with Ngati Hikairo and recognise the people in relation

to their whenua and matters of interest to them.

DATED at Auckland this 4™ day of October 2013

—— -

Blon,

Dominic Wilson / Bernadette Arapere

Counsel for the Wai 1439, Wai 2351, Wai 2352, Wai 2353, Wai 1112,
and Wai 1113 Claimants
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