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1.

This memorandum-directions addresses post-hearing week 5 matters and other
procedural matters for the Te Paparahi o Te Raki Inquiry.

Local government attendance at hearing week 5 of stage 2

2.

A number of withesses at hearing week 5 gave evidence that referred to local
government issues.

I have directed that counsel state by way of memorandum whether evidence being filed
relates to the actions of local government, and, if so, to which council or board or former
local authority the evidence relates (#2.6.23).

With one exception, counsel did not comply with these directions in advance of hearing
week 5. | remind counsel of the importance of signalling evidence that relates to local
government so that local government bodies are aware of the evidence being presented
and may choose to attend hearing weeks. | note that representatives from Whangarei
District Council attended the hearing week.

Confidentiality granted for week 5 whakapapa evidence

5.

On 17 and 18 October 2013, Te Winiwini Kingi (#128, #19) presented oral whakapapa
evidence, for which his counsel requested confidentiality.

On 14 October 2013, counsel for Wai 620, 1411 — 1416, John Kahukiwa and Alana
Thomas, requested that the whakapapa evidence (#128):

(a) be for the use of the Tribunal and the Crown only;

(b) not be included in the audio record;

(c) not be included in the official transcript; and

(d) not be recorded by the public in attendance by any means.

On 15 October 2013, counsel for Ngati Kahu o Torongare/Te Parawhau Hapd Claim (Wai
619), Tavake Afeaki and Tony Shepherd, requested that the whakapapa evidence (#119)
be restricted in the following ways:

(a) that the Tribunal not allow the public in attendance to record the whakapapa by
any means (manually or electronically, inclusive of the taking of pictures); and

(b) that the Tribunal treat the whakapapa as highly confidential and only release it to
interested parties represented by the Crown and/or claimant counsel upon consent
to a written request.

Before Mr Kingi presented his evidence, | informed parties that they were not to record
this evidence in any way. Audio recordings and the transcript of this evidence will not be
placed on the record of inquiry.

If any parties wish to access the audio recordings or the transcript of this evidence, they
must apply to the Tribunal in writing.

Request to delete and withdraw a section of week 5 evidence

10. On 18 October 2013, Mr Afeaki sought leave to delete and withdraw paragraph 20 of the

brief of evidence of Te Whareumu Hori Kingi (#112). | granted the leave sought. Mr

Afeaki is to file an amended brief of evidence for Mr Kingi by 12pm, Friday 1 November

2013.



Documents filed during and after hearing week 5
Evidence
11. | grant leave for the filing of the following hearing week 5 evidence:

(a) amended brief of evidence for Marie Tautari filed by claimant counsel Moana
Tuwhare on 15 October 2013 (#137(a));

(b) supporting documents for Rowan Tautari's brief of evidence filed by Ms Tuwhare
on 15 October 2013 (#132(a));

(c) brief of evidence for Tamihana Akitai (Tom) Paki filed by Ms Tuwhare on Monday
14 October 2013 (#139);

(d) amended brief of evidence and appendices for Titewhai Harawira filed by claimant
counsel Mere Mangu on 14 October (#130(a)-(d));

(e) appendices to the evidence of Popi Tahere and Ruiha Collier (#120), including
supporting evidence of Rihari Dargaville (#120(a)) and korero of Ruiha Collier
(#120(b)) filed by claimant counsel Mireama Houra on 17 October 2013;

(f) amended brief of evidence for Major Richard Shepherd (#131(a)) filed by claimant
counsel Tavake Afeaki and Tony Shepherd on 15 October 2013;

(g) speaking notes for Isobel Karaitiana (#l4(a)) filed by claimant counsel Season-
Mary Downs and Roxy Dhanjee on 18 October 2013;

(h) brief of evidence of Arthur Harawira filed on 18 October 2013 (#143);

(i) brief of evidence of Hori Parata filed by claimant counsel Leo Watson on 17
October 2013 (#142);

() amended brief of evidence and powerpoint presentation of Hori Parata filed by
claimant counsel Leo Watson on 18 October 2013;

(k) speaking notes for Pereri Mahanga (#12) filed by claimant counsel John Kahukiwa
and Alana Thomas on 22 October 2013; and

() speaking notes for Waimarie Bruce (#I18) filed by Mr Kahukiwa and Ms Thomas
on 22 October 2013.

Opening submissions of counsel
12. | grant leave for filing of the following opening submissions:

(a) John Kahukiwa and Alana Thomas for Wai 620, 1411, 1412, 1413, 1414,
1415,1416 (#3.3.72);

(b) Mireama Houra for Wai 1681 (#3.3.73);

(c) David Stone, Cameron Hockly, and Brooke Loader for Wai 1524 (#3.3.76);
(d) Tavake Afeaki and Tony Shepherd for Wai 619 (#3.3.74);

(e) Season-Mary Downs and Roxy Dhanjee for Wai 2368 (#3.3.75);

(f) Moana Tuwhare for Wai 1248, 591, 504, 291, 2337, 1725 (#3.3.68);

(g) Cameron Hockly for Wai 1959 (#3.3.69);

(h) Prue Kapua and Kelly Dixon for Wai 745 and Wai 1308 (#3.3.71); and

(i) Moana Sinclair for Wai 1837.



Unfiled hearing week 5 evidence
Leave sought by counsel Ms Tuwhare

13.0n 11 October 2013, claimant counsel Ms Tuwhare sought leave to file supporting
documents for Marie Tautari on Monday 14 October 2013 (#3.2.289). | note that these
have not yet been filed. The supporting documents are due by 12pm, Friday 1
November 2013.

14. On 15 October 2013, Ms Tuwhare sought leave to amend the brief of evidence for
Rowan Tautari (#132) with references to the supporting documents (#132(a)). | grant the
leave sought. The amended brief of evidence is due by 12pm, Friday 1 November
2013.

15. On 11 October 2013, Ms Tuwhare sought to file an additional brief for Marina Fletcher
relating to the Rewarewa block on Monday 14 October 2013, and requested that it be
taken as read with any questions to be filed in writing (#3.2.288). On 14 October 2013,
Ms Tuwhare sought leave to file the additional brief at a later date. This is to be filed by
12pm, Friday 1 November 2013.

16. If parties wish to file questions in writing, they are to do so by 12pm, Friday 15
November 2013. Any Tribunal questions will be filed by Friday 29 November 2013. Ms
Fletcher’s responses to any questions filed are due by 12pm, Friday 10 January 2014.

Leave sought by Mr Hockly and Ms Loader

17. On 18 October 2013, claimant counsel Cameron Hockly and Brooke Loader sought to
file an amended brief of evidence for Hineamaru Lyndon. | granted the leave sought.
This is due by 12pm, Friday 1 November 2013.

Additional documents to be filed following hearing week 5

18. All additional evidence following hearing week 5 is to be filed by 12pm, Friday 1
November 2013.

Site visit documents to be filed

19. The Nga Hapi 6 Whangarei site visit booklets (parts A and B) are to be filed
electronically by 12pm, Friday 1 November 2013.

Evidence to be filed

20. Ms Tuwhare is to file an electronic version of the evidence of Tamihana Akitai (Tom)
Paki.

21. Ms Tuwhare is to file the supporting papers of Mira Norris (#121). The Tribunal has
requested that these papers include:

(a) a larger version of the map in Ms Norris’ brief of evidence (#121, page 3);

(b) copies of correspondence from Ms Norris to the Whangarei District Council
addressing the right of Te Parawhau to negotiate the purchase of the Kaituna
Block; and

(c) copies of Te Parawhau submissions to the Environment Commissioners referred
to in Ms Norris’ brief of evidence.

22. Ms Tuwhare is to file the Maori Land Court application and decision referred to in the
brief of evidence of Steve Panoho (#123, para 22).

23. Ms Tuwhare is to file the Master’s thesis of Rowan Tautari: Attachment and Belonging,
Nineteenth Century Whananaki, MA Thesis, Massey University 2009.



24. Ms Kapua and Ms Dixon are to file excerpts from the periodical Southern Cross and

25.

from Papatupu Block Investigations for the Takahiwai block read during the presentation
of Guy Gudex (#114, #l14(a)) on 16 October 2013 by 12pm, Friday 1 November 2013.

On 16 October 2013, witness Luana Pirihi was questioned by the Tribunal about
consultation between the Whangarei Racing Club and Patuharakeke Te Iwi Trust Board
in 2010, and asked whether the Club was aware at that time about the Section 27B
State-owned Enterprises Act Memorial on the land. Ms Pirihi confirmed that the Club was
aware, and said that she could file evidence on this. Ms Kapua and Ms Dixon are to file
this evidence by 12pm, Friday 1 November 2013.

Evidence which may be filed

26.

27.

28.

29.

On 15 October 2013, claimant counsel Annette Sykes questioned Marie Tautari (#137,
#137(a)) regarding the witness’ reaction to 1992 Sealord’'s settlement, its relativity
approach, and the mandate for this settlement. If Ms Tautari wishes to file further
evidence on this matter, she may do so by 12pm, Friday 1 November 2013.

On 16 October 2013, witnesses George Davies and Vilma Sutherland (#I8, #18(a)) were
guestioned by claimant counsel Rebecca Sandri and the Tribunal about proposals for
future mining at Puhipuhi. If they are able to provide the Tribunal with further information
on any proposals, they are to do so by 12pm, Friday 1 November 2013.

On 17 October 2013, claimant counsel Jason Pou questioned Violet Rata Sade (#119)
about the correspondence regarding the paper road that went through land at
Whakapae. If Ms Sade wishes to file this information at this stage of the hearing
programme, she may file it by 12pm, Friday 1 November 2013.

On 17 October 2013, Crown counsel Mr Irwin questioned Joy Panoho (#127) about the
lease and sale of Maungakaramea 2B5 Block. If Ms Panoho wishes to file further
information in response to this issue, she may do so by 12pm, Friday 1 November
2013.

Hearing week 5 powerpoint presentations

30.

The following powerpoint presentations are to be filed by 12pm, Friday 1 November
2013:

Powerpoint presentations to be filed by Ms Tuwhare

(a) Marina Fletcher (#135);

(b) Mira Norris (#121);

(c) Steve Panoho on behalf of himself (#123, #123(a)) and Reuben Panoho (#122);
(d) Joy Panoho (#127);

(e) Rowan Tautari (#132, #132(a));

(f) David Peters (#133);

Powerpoint presentation to be filed by Mrs Harawira

(g) Titewhai Harawira (#130, #130(a)-(d));

Powerpoint presentations to be filed by Mr Stone, Mr Hockly and Ms Loader

(h) Hana Maxwell (#15(a));

() Huhana Seve (#16, #16(a));

(j) George Davies and Vilma Sutherland (#18, #18(a));
(k) Hineamaru Lyndon (#17(a)-(b));



Powerpoint presentation to be filed by Ms Sinclair
(I) Deirdre Nehua (#138, #138(a));
Powerpoint presentations to be filed by Ms Kapua and Ms Dixon

(m)an electronic version of powerpoint presentations for Paraire Pirihi and Harry
Midwood (#129(b));

(n) Guy Gudex (#114, #114(a), #115, #115(a));
(o) Juliane Chetham (#116);
Powerpoint presentations to be filed by Mr Kahukia and Ms Thomas
(p) Pereri Mahanga (#12);
(q) Violet Rata Sade (#119);
() Waimarie Bruce (#118);
Powerpoint presentation to be filed by Ms Houra and Mr Sharrock
(s) Popi Tahere and Louisa Collier (#120, #120(b)); and
Powerpoint presentation to be filed by Mr Afeaki and Mr Shepherd
(t) Major Richard Shepherd (#131(a)).

Week 5 unsigned briefs of evidence filed by claimant counsel Moana Sinclair

31. On 16 October 2013, claimant counsel Moana Sinclair filed unsigned briefs of evidence
for Deirdre Nehua, Patuone Hoskins, Moana Jackson, Ani Mikaere, and Te Kawehau
Hoskins. Ms Sinclair is to file signed briefs of evidence by 12pm, Friday 1 November
2013. These briefs of evidence will not be placed on the record of inquiry until signed
copies are filed.

Filing of questions for hearing week 5 withesses

32. During hearing week 5, | granted leave for questions in writing to be filed for the
following witnesses:

(a) Marina Fletcher (#135);

(b) Mira Norris (#121);

(c) Tamihana Akitai (Tom) Paki (#139);
(d) Joy Panoho (#127);

(e) Titewhai Harawira (#130(a)-(d));

(f) Rowan Tautari (#132, #132(a));

(g) Guy Gudex (#115, #115(a));

(h) Waimarie Bruce (#110, #125);

() Harry Midwood (#129(a)-(b))

() Major Richard Shepherd (#131(a));
(k) Isobel Karaitiana (#14);

(D Arthur Harawira (#143); and

(m) Hineamaru Lyndon and Ruiha Collier (#17(a)-(b)).



33. Questions are to be filed by counsel no later than 12pm, Friday 1 November 2013.
Tribunal questions will be filed by Friday 15 November 2013. Responses are due by
12pm, Friday 13 December 2013.

34. Counsel also have leave to file further questions for Mira Norris’s evidence (#I21) once
her supporting papers are filed.

Leave sought to file questions after consulting hearing transcript

35. Harry Midwood presented evidence on 16 October 2013. Mr Pou sought leave to cross-
examine Mr Midwood on his evidence relating to muru after consulting the transcript. |
granted the leave sought. | understand that staff have provided Mr Pou with the audio
recording. The filing deadlines set out in paragraph 33 apply to any questions filed.

Exception to filing deadlines for evidence filed after hearing week 5

36. On 14 October 2013, Crown counsel Andrew Irwin sought leave to file questions in
writing for Mira Norris (#121) upon the filing of her supporting papers. | granted leave. As
Ms Norris’ supporting papers are not due until 1 November 2013, | understand that
guestions may arise from these and from other documents filed after the hearing week.

37. If questions arise from evidence filed after hearing week 5, parties may file questions in
writing by 12pm, Friday 15 November 2013. Any Tribunal questions will be filed by
Friday 29 November 2013. Responses to any questions filed for late evidence are due
by 12pm, Friday 10 January 2014.

Re-examination of week 5 withess Joy Panoho

38. Joy Panoho presented evidence on Monday 14 October 2013 (#127). Unfortunately,
there was not sufficient time for parties to ask questions or cross-examine Ms Panoho
after the presentation of her evidence. On Thursday 17 October 2013 time became
available in the hearing schedule and | asked Ms Panoho if she was willing to answer
guestions at that time in the absence of her counsel Ms Tuwhare. Ms Panoho agreed
and was questioned by Crown counsel, claimant counsel and the Tribunal.
Subsequently, Ms Tuwhare sought leave to re-examine the witness once she had the
opportunity to review the transcript or the audio recording on these proceedings. |
granted the leave sought. | understand that staff have provided Ms Tuwhare with the
audio recording. Ms Tuwhare is to file any questions of re-examination by 12pm, Friday
1 November 2013.

Hearing week 6 (16-20 December 2013)

39. We have recently received a number of memoranda (#3.2.269, #3.2.274, #3.2.277,
#3.2.279, #3.2.283, #3.2.284) regarding the following claims which may be scheduled to
be presented at the Mangakahia hearing week (16-20 December 2013):

(a) Housing Corporation Claim (Wai 568);
(b) Tai Tokerau District Maori Council Claim (Wai 861); and

(c) Whatitiri Maori Reserves Trust and Others (Munro) Lands and Resources Claim
(Wai 2024).

40. Terena Wara, coordinating counsel for the Mangakahia hearing week, has requested
clarity over which counsel represent these claims.

41. 1 direct counsel for Wai 568, Wai 861, and Wai 2024 to file memoranda clarifying this for
the Tribunal and parties by 12pm, Friday 1 November 2013.



Dates for rotation 2 of stage 2

42. 0n 18 October 2013, Ms Tuwhare raised the issue of setting dates for rotation 2 (weeks
9-14) of stage 2. Ms Tuwhare submitted that applications for Crown Forestry Rental
Trust (CFRT) funding that were submitted in December 2012 for rotation 1 of stage 2
(weeks 1-8) may now be largely invalid. Ms Tuwhare requested that the Tribunal set
dates for rotation 2 so that claimants may make updated applications to the CRFT.

43.1 am currently considering this request to set dates for rotation 2 and will provide a
response in a separate memorandum soon.

The Registrar is to send this direction to all those on the notification list for Wai 1040, the Te
Paparahi o Te Raki inquiry.

DATED at Auckland this 25" day of October 2013

Judge C T Coxhead
Presiding Officer

WAITANGI TRIBUNAL
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