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Introduction

1. The report ‘Local Government in Te Rohe Potae’ considers a century of local government

operation within Te Rohe PGtae, from the 1870s to the 1970s,' focussing on the extent to which
Rohe Potae Maori were involved in the process and impacted. I have a Bachelor of Arts Honours
degree from Waikato University and have been involved in Treaty historical research since 1990.”
This report was undertaken over one year, and builds on my knowledge of local government
gained from a similar research project in the East Coast inquiry district.” This summary outlines
the main issues of the report and incorporates responses to the relevant Tribunal Statement of
Issues (TSOI) questions. TSOI issues which have not been directly addressed in the summary have

been appended.

. From the outset it was acknowledged that the local government research project had many
overlaps with other casebook projects. As a result of the scoping exercise,’ it was decided that
issues regarding the transfer of governance and control from tribal to local government authorities,
(over land use, economic development and resource management for example), would be left to
the political engagement reports. For this reason, most of the TSOI issues under the heading ‘Local
Government’ fall outside the scope of this report.” Similarly, issues of past and present resource
management by local authorities were left to the Environmental Management and Environmental
Impacts Report.® What this report does address is the parliamentary creation of local government:
its functions, funding and franchise arrangements, and the practical implementation of this system

within Te Rohe Potae.

TSOI 6.3 What views did Rohe Potae Maori express regarding the introduction of local
government in the district? How did the Crown respond to these views?

. Local government was a Crown innovation, drawing on English conventions and adapted to meet
the circumstances of the new colony. One of the fundamental issues this report raises is the
ongoing failure to provide for Maori realities of communal tenure and settlement within this
system, or to ensure that Maori interests were incorporated and protected. The simple truth is that

local government was devised for Pakeha settlement. Within the inquiry district, this truth is

! As explained in the report, research into developments post-1970 was limited by the lack of evidence found, A24, p. 15.
2 My qualifications and experience are set out at A24, p. 8.

3 Jane Luiten, ‘Local Government on the East Coast’, a report commissioned by HistoryWorks for the Crown Forestry
Rental Trust, 2009.

4 Jane Luiten, ‘Local Government in Te Rohe Potae Scoping Report’, a report commissioned by the Waitangi Tribunal,
2009, p.77.

5 In particular TSOI 6.1, 6.2, 6.4, and 6.5.

® This includes the activities of past drainage boards, river boards, harbour boards, the Waikato Valley Authority and the
regional authorities established as a result of 1989 restructuring, A24, pp.16-17.
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manifest in the different trajectories of local government experience. Early road board districts
operating on the rim of the potae, created to develop local roads to serve private titles, did not
include Maori land because such lands were exempt from rating liability at the time. Maori in
counties constituted under the Counties Act 1876 were not consulted about the constitutional
development at this time for the same reason. Kawhia and West Taupo counties, established under
the 1876 Act, were only declared operative once there was sufficient Pakeha settlement to warrant
it, in 1905. In West Taupd County where Pakeha settlement was sparse, local government

remained suspended until 1922.

4. Having devised and established a system for local government to meet Pakeha norms and Pakeha
needs, in the last two decades of the nineteenth century, Maori land was incrementally drawn into
the rating pool. Within most of the inquiry district, the establishment of local government
coincided with the blanket rating liability of Maori freehold land. The story of Rohe Potae Maori
and local government centres primarily on the subsequent struggle over rating: Chapters two to
seven deal with local body attempts over time to extract rating revenue from Maori landholders in
the face of almost universal default, and the Crown’s response. To a large degree in Te Rohe
Potae, resistance to the taxation of tribal lands was further fuelled by issues arising from earlier
Crown promises and prevailing land policies. It is also the case however that in its quest to shift
the cost of settlement to Maori land, ongoing Crown failure to adapt the system to meet Maori
realities and Maori needs contributed to their virtual exclusion from the local body politic. The
practical result of standing outside the local government system was further social and economic
marginalisation. The last two chapters of the report deal with the ‘dismal symmetry’ between poor
rates returns and poor local body service, focussing in particular on the case study of the Taharoa

community.

Understanding Local Government

5. Local government is an integral tier of the State, designed to shift the cost of public infrastructure
required by any community on to the locals themselves, by way of a tax on private land we know
as rates. The ‘local’ refers to the practice of defining geographic districts within which each local
government entity operates. This has usually involved the incorporation of the inhabitants in the
district — at their request — and an elected administering council. The ‘government’ refers to the
limited powers delegated by parliament to such councils, primarily the power to determine how
such locally-raised tax is spent and to get the work done. The system epitomises the kind of
political economy first articulated by Adam Smith, in which national economic wellbeing — in the
public interest — is in fact orchestrated by the ‘invisible hand’: the pursuit of rational self-interest.

In this case, the annually-recurring tax depends on the economic utilisation of land — from the

2
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1870s onwards considered to be in the national interest — with ratepayers rewarded not only with
the public infrastructure required to make a livelihood possible, but also by the increased value of

their land commodity arising from this investment.

6. While based on English models, the guise that local government assumed in New Zealand was also
determined by colonial circumstances. In many important respects, the Crown settlement of Te
Rohe Potae in the 1890s followed the precedent of Crown colonisation undertaken from the
provincial centres 50 years before.” Early colonial development was primarily financed by the
Land Fund, essentially the profit margin from the Crown’s pre-emptive right to purchase Maori
land, and the on-sale of this estate to Pakeha settlers once carved into surveyed Crown titles. The
expectation was that Crown title came with the road access shown on the survey plan, reflected in
arrangements from 1851 to return a third of the proceeds from Crown land sales in any district to
the appropriate local body for the construction of public works. After 1865 when private purchase
of Maori land became legal, a 10 per cent sales tax was added to the sale price for the same
purpose. The reality for many first-time land owners in New Zealand’s hinterland however was
much less. The main roads within the provincial centres may well have been formed by public
money, however district roads serving outlying areas seldom were. Local government was
designed to meet the shortfall. Early road board apparatus in provincial times enabled land owners
to band together to rate themselves in order to get the roads that serviced their titles built.
Importantly they were the legal entity empowered to receive Land Fund allocations. The county
reform of 1876 extended this territorial taxation country-wide, the nation carved into counties, and
separated from the towns.® In addition to levying and collecting general rates to maintain public
roads, these incorporated entities were empowered to borrow for capital works, each loan secured
by special rates levied over the properties to benefit from any work, and matched by government
funds. Special loans required the prior consent from affected ratepayers. The county system

devised at this time prevailed largely unchanged until the restructuring of 1989.°

7. The reliance on revenue from private property meant that local government was initially the

exclusive preserve of ratepayers, based on the principle that those who did not contribute should

7 This report does not presume an expertise on the Crown settlement of Te Rohe Potae. Nonetheless, it does observe that the
same principles were at work: Rohe Potae Maori were paid low prices for their lands by the monopoly Crown vendor on the
premise that they were to benefit from ensuing settlement. For their part, a loading of up to 4s per acre over and above the
purchase price was paid by Pakeha vendors for the construction of access, see discussion at A24, pp.73-77. Husbands and
Mitchell refer to the example of Kinohaku East block, where Crown transactions resulted in profits of 100-400% , A79,
p.486.

¥ While local government developments within the townships of Te Rohe Pétae have been covered, the primary focus of the
report has been on the counties, where most of the Maori population resided in this period.

? Attempts over time to rationalise the system are discussed in Luiten, ‘Local Government on the East Coast’, pp.78-81.
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have no say in taxing others, nor how such taxes were spent.'’ ‘Weighted’ voting, rewarding
wealthier occupiers with as many as three votes in any county riding, on the principle that those
who contributed the most deserved the most say, also featured from early times.'" Within rural
New Zealand, this privilege endured until the 1980s. In 1944 for the first time adult county
residents (other than ratepayers) were entitled to a single vote in the triennial elections, but New
Zealand had to wait until 1986 before county elections were held on the same democratic
principles as the general election.'> This privilege prevailed in spite of the fact that ratepayer
dollars were matched by public money, the carrot held out to land owners to establish local
government in the first place. The stick being that once in place, rates were compulsory: local
bodies have always been able to enforce payment through court action and to recover the debt
through the sale of land. This compulsory element has contributed to the association of rating as
the exchange for a direct benefit or service, which in rural areas governed by farmer councils has
primarily meant road access. If you paid your rates, you expected service. By the same token, you

certainly did not expect to contribute towards works that benefitted others."

. The bedrock of self-interest driving the system however should not distract attention away from
the fact that local government is first and foremost subordinate to the will of the State, and exists
for its purposes. Parliament has explicitly acted to create them, and can similarly modify or
terminate them at will. In the context of colonisation for example, harnessing the self-interest of
Pakeha settlement proved the most effective means of entrenching State control over the length
and breadth of New Zealand. Huge government investment in roads and rail from 1870 followed
military conquest: as Vogel himself was wont to claim, the whole point of his public works policy
was no less than the ‘swamping’ of the Maori hinterland." As well as helping to finance this
development, local government reform of the mid-1870s — gradually enforced over the next decade
— also facilitated State objectives of ‘closer settlement’ in the wake of economic depression.'> The
‘opening’ of Te Rohe Potae in particular coincided with developments in maritime refrigeration
which spawned New Zealand’s pastoral export industry, creating the farming ‘backbone’ of the
nation’s economy for the next 70 years or so. Local government has been very much a tool of the

State.

19 Reflected in New Zealand’s earliest local government legislation, the Municipal Incorporations Ordinance 1842, Luiten,
‘Local Government on the East Coast’, p.29.

1 A24, p.33.

12 A24, p. 341. The county representation arrangement was also the basis of many other special purpose bodies, such as
drainage boards, river boards, and even electric power boards.

13 Self-interest is widely acknowledged to have been the defining characteristic of local government in New Zealand,
accounting for example for the fragmentation of territorial bodies and proliferation of special purpose bodies over time, see
Luiten, ‘Local Government on the East Coast’, p.70; 78. Before the 1989 reform, there were 202 territorial authorities and
400 special purpose bodies.

' Belich, Making Peoples, p. 242, citing Raewyn Dalziel, Julius Vogel: Business Politician, 1986, for example p.106.

'3 Belich explores the transition from ‘progressive colonisation’, based on borrowing, to the more sustainable, export-led
‘protein industry’ based on farming in Paradise Reforged: a History of the New Zealanders from the 1880s to the Year 2000,
(Auckland, Allen Lane The Penguin Press, 2001).
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Rating Maori land: the Legislative Framework

TSOI 6.6 Has the Crown taken appropriate steps to enable Rohe P6tae Maori to
participate in local government in the inquiry district? In particular:

a. Did rating laws affect Rohe Potae Maori participation? If so, how?

9. A major focus of the report is the implementation of the rating regime with respect to Maori land.
This summary sets out the national framework before turning to consider the experience of Rohe
Pdtae Maori in particular.

Liability

10. Maori land was exempt from rating liability in the formative years of local government. Initially

11.

extended in 1882 to Maori land within boroughs or within five miles of a public road, the
political battle over liability in the last decades of the nineteenth century was won in stages until
1910, when the encirclement was complete with all Maori freehold land liable for full and special
rates.'® Since this time, the liability of Maori freehold land has been treated by the government as

- 17
a given.

Government’s ambition to draw Maori land into the rating pool was tempered — in theory, if not
in practice — by provision for specific exemptions in order to meet criticisms that rating would be
the means to divest land from Maori who were unable to pay. The power of the Governor in
Council to exempt Maori land on the grounds of poverty, or any specified class of lands, traces
back to 1893, and was reiterated in 1904, 1910 and 1924. As discussed below, in the 1920s the
classification and removal of Maori land unfit for settlement from the rating rolls was one-half of
Ngata’s equation to solve the ‘Native Rating Problem’ through State-sponsored development.
The justice of classification and exemption continued to be advocated over the following two
decades, but ultimately the government proved averse to assuming financial responsibility for
such a course.'® In practice, the powers of exemption have only ever been used on rare occasions
and by the late 1960s, the Minister of Maori Affairs preferred to insist on Crown purchase of

marginal areas rather than utilise the ‘special treatment’ provisions of exemption."” Today it is

' The taxation of indigenous lands by a colonial government without the consent or even knowledge of Maori communities
was widely opposed, discussed in A24, pp.47-52.

'7 Customary land has remained exempt, and from 1924 the general exemption of churches and cemeteries — available since
1876 — was extended to urupa and marae (on less than five acres).

'8 Discussed at A24, pp. 184-190.

' The report sets out the exceptional case of Taumarunui County Council, where 142,500 acres of the most remote and
mountainous Maori land was exempted from 1933 to 1955. A number of Rangitoto-Tuhua blocks within the inquiry district
were included in this classification and exemption, see A24, pp. 329-336. Ralph Hanan was the Minister of Maori Affairs at
this time, holding the view that ‘If lands are incapable of development or not economic for development then they are worth

6
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still the case that much remaining Maori land is unusable, landlocked, bush-covered, isolated and
marginal. Even where land is potentially productive, familiar constraints on borrowing,
ownership issues, the burden of unpaid rates and other matters continue to be barriers against its
use and development.”® Rather than dealing with the issue of liability over such lands on a
national level, current legislation shifts the onus of responsibility (and cost) onto local
government, with provision for the adoption of rates remission policies over Maori land.*' This
piecemeal approach means that the implications for Maori land owners varies between local body

districts.

Recovery

12.

13.

Declaring liability was one thing. Enforcing payment proved quite another. Quite apart from
issues regarding the justice of taxing indigenous tribal lands, the whole rating framework
remained fundamentally ill-fitted to the reality of multiply-owned and occupied land. The initial
Crown strategy of reimbursement, operating from 1882 to 1888, by-passed Maori land owners
altogether. Rates demands were not required to be addressed and delivered to the Maori land
owners, but to the Colonial Treasurer and gazetted. Local bodies got such rates paid directly from
the Crown, which were reimbursed when the liable Maori land was leased or sold for the first
time.”> From the mid-1890s, the ‘nominated owner’ system provided for selected individuals to
be placed on the valuation roll, an attempt to extend to Maori the ratepayer safeguards of
notification and representation. In doing so however, the beneficial ownership of the many was
reduced to the rate-paying privileges of the few, effectively reducing the land-owning Maori

majorities in many counties to minorities.

Responsibility for maintaining correct details for Maori assessments on the Valuation Rolls — on
which the electoral rolls were based — remained an ill-defined and shifting one between the
Valuation Department, the Native Land Court, and the local body itself. Of the three, the court
had the most contact with Maori land owners but it was never adequately resourced to undertake
the task effectively. The net result was that for at least the first 40 years after Maori freehold land
was made liable for rates in 1904, the valuation rolls were often plain wrong: with obvious

implications for ratepayer participation.”

very little and consideration should be given to purchase by the Crown’, see note on Secretary Maori Affairs to Minister
Maori Affairs, 3 April 1969, cited A24, p.334.

21 ocal Government Rates Inquiry 2007, discussed A24, pp. 336-340.

2! Local Government (Rating) Act 2002, section 114.

22 Note that Treasury’s payment did not entitle the Maori land owners to a vote.

2 A number of counties took the initiative from the 1930s to improve relationships with their Maori constituencies, but those
of the King Country were not part of this movement, see A24, p.33.
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14.

15.

The revision of Maori rating law in 1924 harked back to the 1880s principle of charging unpaid
rates against the land itself, rather than the owners. Provision for a single court-nominated owner
of multiply-owned land for the purpose of voting remained, but this appointment was not
mandatory. Local bodies could apply for charging orders within three years of the date rates were
due, the charge remaining on the title until discharged through payment. Potentially, recurring
charges every three years could eventually outstrip the value of the land, and for many years the
owners were sent neither rates demands nor notification of the local body application other than
the block notice published in the Kahiti.** A charge against the land could be enforced by the
appointment of a receiver, and from 1936 the receivership lease became the mainstay of
collecting rates from Maori land. The charging order process has endured to the present as the

principal means of enforcing recovery.

TSOI 18.7 Did the Crown promote the sale of Maori land to the Crown for Pakeha
settlement as a means to obtain rates and achieve further development?

From the outset, the statutory rating liability of Maori land was accompanied by the caveat that
the recovery of rates debts by sale required the written consent of the Native Minister. For more
than sixty years government ministers proved extremely reluctant to enforce the ultimate penalty
for non-payment on Maori land. Native Minister Carroll espoused instead Crown purchase to
‘fix’ the ‘Native Rating Problem’.” His successor Herries was similarly alive to the inequity of
enforcing rates accrued on unoccupied and multiply-owned land. He too, used purchase to
mitigate local body ferment, fielding ongoing protest with the argument that the remedy lay in
the individualisation of title.® Coates too, was aware of these inequities, and learned of the views
of Te Rohe Potae Maori in particular. Ngata in turn argued that fragmented land titles and
inaccurate valuation rolls meant that Maori land could not be treated the same as general land,
and that much of the marginal land left to Maori should not be rated at all. From the mid-1920s,
Ngata’s argument of ‘equal citizenship’ prevailed: that once Maori were extended the same
opportunities as Pakeha to develop their remaining lands, they would be able to contribute as
ratepayers. Ngata’s successors, Forbes, Savage and Fraser, continued to resist local body

pressure to enforce Maori rates debts through sale. By 1949 Prime Minister Fraser’s continued

 For example, it was not until 1937/38 that Kawhia County sent its first rates demands to listed Maori occupiers, A24,
p.194.

%5 See for example the history of the alienation of Te Akau D, A65, touted by Raglan County Council at the time as an
exemplar of ‘the manner in which European settlement is solving the difficulty of obtaining rates from the communistic

lands of the Maoris’, cited in A24, p.64; 61; 71. This report suggests that the ‘Native Rating Problem’ and the ‘Native Land

Question’ were in fact two sides of the same coin, see discussion at p.77-79.
2 Stung by criticisms from Raglan County Council in 1915 that he had stymied its best efforts to have Maori land ‘thrown
open’ for settlement and to collect rates, Native Minister Herries retorted that on the contrary, ‘I have endeavoured to
purchase any block to which my attention has been called...”, A24, pp.64-5.



Presentation summary for ‘Local Government in Te Rohe Potae’ (#A24)

16.

refusal to entertain this proposal was framed in terms of the Treaty of Waitangi, and also in terms

of the needs of an ever-increasing Maori population.*’

As detailed below, post-World War II debate turned from one of obtaining ‘a fair share’ of rates
revenue from Maori land development, to one of putting ‘idle’ unoccupied Maori land to good
use. From 1950, Maori land that was found to be unoccupied or weed-infested; or not farmed; or
not paying rates, could now be alienated by the Maori Trustee by lease or sale.”® Part 25
continued to be highly contentious and was repealed in 1970. However the main components of
the 1950s legislation regarding unproductive Maori land had been reworked three years before
into the Rating Act 1967. In making a charging order for unpaid rates the Court was now
required to take future land utilisation and future rates payments into account, and empowered to

vest the land in a trustee for lease or sale as a result. The power of alienation endured until 1988.

Rating in Te Rohe Potae

17.

TSOI 18.2 Did the Crown consult with Rohe Potae Maori before introducing rating in
1882? Did Rohe Potae Maori complain about the rating of land at that time or later? If
so, how did the Crown respond to those complaints?

TSOI 18.3 What representations did Native Minister Ballance or others make on behalf
of the Crown to Rohe Potae Maori regarding rating in February 1885? Were those
representations fulfilled?

The five-mile rule was in operation when Rohe Potae Maori began negotiating with the Crown
about ‘opening’ their rohe to European settlement, (although being classed as ‘native districts’
the counties of Kawhia and West Taupd were exempt at the time), and tribal negotiators were
alive to the rating implications of railway and road development. In their combined petition of
1883 and in their deputation to England in 1884, their objections to having their lands made
liable for the cost of such development were made clear.” In the face to face negotiations with
Ballance at Kihikihi in February 1885, they won an important concession that Maori lands served
by the railway, and the roads connected with the railway, would not be liable for rates. The
Native Minister did not rule out future rating: ‘for the rates are put on for the benefit of the roads,
and roads cannot be made without them’, but this was in the context of Maori participation in the

new economy, as lessors and cultivators of productive lands, where rates could be paid from

2" Minister Maori Affairs to Secretary Federated Farmers, 23 February 1949, cited A24, p.209-210.
28 As discussed below, the legislation appears to have been designed specifically to meet the circumstances of Te Rohe

Potae. Maori land within the counties of Raglan, Kawhia, Waitomo and Otorohanga were heavily targeted for prosecution.

¥ Discussed at A24, p.66.
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18.

19.

20.

income received. In the 20-year hiatus between this agreement and the establishment of local
government, such roads and the railway too, were built at government cost, financed from

borrowing and the profits made from its monopoly over land transactions within the rohe.

The implementation of local government within Te Rohe Potae in 1905 coincided with rating
legislation the year before that extended liability over all Maori freehold land: full rates for lands
within five miles of a road, and half rates for lands without. The enormity of this legislative
coincidence on the hapii of Te Rohe PGtae cannot be overstated.”’ The application of Crown pre-
emption since 1884, essentially a re-run of ‘systematic colonisation’ 50 years before, had meant
accepting low prices to accommodate European settlement, and ongoing restrictions over the
management of potentially productive land. Contrary to the Crown’s promises two decades
before, almost overnight Te Rohe Potae Maori were faced with an annually recurring tax on their

traditional homelands, with few means to pay.”

Mahuta Te Wherowhero, a legislative and executive councillor at the time, had opposed the
Native Rating Bill in 1904, likening rating to confiscation.”® In August 1905 his younger brother
Te Wherowhero Tawhiao and 262 others petitioned for the repeal of the Act.** The petition was
referred to the Native Affairs Committee which declined to make a recommendation on the
grounds that it was a question of policy. On the local front too, Moe Omipi contested the
legislation in the Assessment court, successfully arguing that because her land was subject to
restrictions on alienation, the value of the land — the sum which she might be expected to realise
for her estate if the property was offered for sale — was nil. The ensuing legal battle between the
Ormsbys and the Valuer-General was eventually overtaken by the removal of restrictions on
alienation under the Native Land Act 1909. In the meantime however, the impact of the test case

was the removal of Maori land from the valuation rolls of the Kawhia and Waitomo Counties.>

Objections to the blanket application of liability over unproductive lands, in light of ongoing

restrictions over management and the lack of State development assistance, were publicised at

3% “Notes of a meeting...”, cited A24, p.67.

3! More than a decade of Native Land Court title determination to facilitate Crown purchase meant that most Maori land
within Te Rohe Potae was indeed freehold, see Husbands and Mitchell, A79, p.496 for example.

32 Discussed at A24, pp.72-73.

33 Cited in A24, p.49.

3* See A24, p.69. The petition may have been inspired by the resolution of a hui at Te Kuiti in April 1905, described in
Robinson et al, A71, p.275.

35 See A24, pp.72-73. In the case of Waitomo County, it was not until the 1911/12 rating year that Maori assessments were
put back on the rating roll. Raglan County removed Maori assessments from its valuation rolls between 1909-1913 in view
of the impact of the poor return on hospital subsidies, A24, pp.62-64.

10
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21.

22.

the time both locally and to visiting government representatives.”® The ‘progressive’ element
within Te Rohe Potae, men like the Ormsby brothers, endeavoured to work with local
government and were initially amenable to rating liability where they received the benefits of
public improvements.”’ A number of Maori dairy suppliers near Te Kuiti did pay rates
throughout the 1910s, and Kawhia County received around 10 per cent of rates demanded from
Maori over the same period. By the end of the First World War however, the rating default from
Maori land was widespread, resulting in a corresponding blanket absence from the local body
politic. The evidence suggests that the entrenched political resistance to rating which
characterised Te Rohe Potae stemmed from the blanket imposition of the tax without tribal
sanction, in contradiction of earlier promises, over land from which there was no means to pay,
and for lands which received nothing in the way of service. As early as 1907, men like Arthur

Ormsby were clearly disillusioned by Crown settlement.*®

Increasing local body borrowing to finance public works from about 1912 onwards only added to
pressure about the widespread Maori default, which was felt keenly in the recession of the early
1920s.*® The resulting Native Land Rating Act 1924 provided for charging orders for unpaid
rates. The legislation sparked protest from Ngati Maniapoto to Native Minister Coates about the
lack of consultation, and a year later when the first charging order applications were prosecuted
Maori residents of Te Kuiti and Otorohanga similarly communicated their dismay to the Native
Minister.** Coates responded that the legislation was fair, and recommended that the land owners
pay the debt. Judge MacCormick, working in Te Rohe Potaec in the late 1920s and 1930s,
reported that Ngati Maniapoto’s overall response to the recovery proceedings was to ignore them

altogether and boycott the court.*’

In October 1927, in the face of mounting local body pressure over unpaid rates, Rohe Potae
delegates travelled to Wellington to petition Native Minister and Prime Minister Coates in
person. Their protest over rating was posited on constitutional grounds, in terms of the Treaty
and the Compact, in a petition delivered to Coates in the very wheelbarrow Stout had used at the
sod-turning ceremony 42 years before. Coates was sympathetic: acknowledging that honouring
such promises was the honourable and fair thing to do, though politically difficult. He also

alluded to Maori land development initiatives underway which held the promise of enabling

38 John and Jeremiah Ormsby articulated these concerns for example at an early county conference in 1909, see A24, pp.62-
3. Robinson et al also relate that Native Minister Carroll’s 1909 promises to exclude ‘unfit’ lands and to extend State
development finance to Maori were not followed through, A71, p.277.

37 Individual Maori such as Pepene Eketone, JT Hetet, John and Jeremiah Ormsby, and at Kawhia, Taui Wetere, took an
early interest in local government, but were seldom successful past the first term, see A24, pp. 84-93; 342.

38 See for example, A24, pp.100-101.

3 See for example Table 3, showing County Council indebtedness as at 1924/25, A24, p.115.

40 A24, pp.122-24.

41 A24, pp.180-181.

11
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23.

24.

Maiori to ‘gradually take part in the ordinary responsibilities of citizenship’.* The following

month Coates announced the government’s consolidation intentions for the King Country.*

TSOI 18.5 Was the rates compromise unfair towards Rohe Potae Maori? In particular:

a. What caused the need for the rates compromise?

b. What did Rohe Potae Maori seek by way of rates compromise? Were there features
of the rates compromise that Rohe Potae Maori could not understand?

c. Was the rates compromise adequately supported as part of the Crown’s land
consolidation and development schemes?

d. Did Rohe P6tae Maori benefit from the rates compromise? If so, how?

e. Were any Rohe Potae Maori unfairly treated in the implementation of the rates
compromise?

The rates compromises of 1928 associated with consolidation arose from a period of concerted
local body lobbying about the non-payment of Maori rates, in the context of high local body
indebtedness followed by economic recession from 1921. The discourse about Maori rating
during the 1920s was hugely influenced by Apirana Ngata, expressed in terms of ‘equal
citizenship’: the idea that once Maori were extended the same opportunities as Pakeha to develop
their remaining lands, they would be able to contribute as ratepayers. Consolidation in fact
contained three integral elements: firstly, the consolidation of fragmented and dispersed land
interests held by any individual into one workable, economic title; secondly, the classification of
productive and non-productive Maori land, with the latter exempted from rating liability; and
thirdly, the extension of financial capital and expertise to Maori to enable them to develop their
land into farms. The settlement of outstanding rates and survey debts on Maori land was regarded

as a necessary prerequisite to the first strand of title consolidation.

The consolidation committee met with Rohe Potae Maori in April 1928 to obtain their sanction to
a rates compromise with the affected local bodies, to be paid by the Crown and reimbursed in
land.** Rohe PGtaec Maori were initially opposed to any suggestion of rates compromise for past
arrears on the constitutional grounds set out above. Their counter-proposal to the consolidation
committee announced that they agreed to pay future rates: but only half rates on the unimproved
value of lands in occupation. They also stipulated that unproductive land, and lands not served by
roads, should not be liable for rates.*”’ In addition Ngati Maniapoto asked for an annuity similar to

that recently granted to Te Arawa and Ngati Tawharetoa, in acknowledgement of the agreement

42 Cited at A24, pp.130-131.

A4, p.135.

! The negotiations with Ngati Maniapoto are discussed at A24, pp.138-140.

4 Other stipulations were that the government should assume the cost from its own funds, rather than taking it from Maori
land, and that rates owed by defaulting lessees should not accrue on the land, ibid.
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27.

of their ancestors to allow the railway and roads through Te Rohe Potae. After lengthy
deliberation agreement was reached that £13,000 be offered between the eight local bodies to

compromise outstanding rates.

As a result of the consolidation compromises, more than £16,000 was charged against Rohe Potae
lands. No measures were taken by the Crown to ensure that the lump-sum payments made to local
bodies for Maori rates arrears were spent for the benefit of such lands, such as the Maori farming
community at Taharoa. On the contrary, local legislation enacted months after the compromise
agreement provided that Kawhia County Council was not required to apportion the sum among
the riding accounts in proportion to the lands the payment derived from. The special provision for
Kawhia County was followed by general legislation, in 1928 and again in 1931, to the same
effect.*® Unlike Pakeha ratepayers then, Maori were not guaranteed service as a result of the 1928

rates compromises. Nor did the compromise enfranchise the owners of the affected lands.

What Ngati Maniapoto were promised in terms of land development is not clear. This aspect of
the April 1928 negotiations was not mentioned in either the minutes or newspaper reports of the
meeting. It is difficult to see the attraction of consolidation for Maori without the incentive of
development. Small-scale development advances to individual Maori farmers had been available
since 1926, and in 1928 this funding development was extended to communally owned-land.*” In
October 1927 the government had pledged to provide up to £250,000 to assist Maori land
development. But it was only after the April 1928 meeting with Ngati Maniapoto, when Ngata
became Native Minister in November 1928, that the large-scale, State-controlled land
development schemes were rolled out. It seems unlikely that this kind of development was part of
the deal brokered with Rohe Potac Maori, but it subsequently became the only model held out to

them.*®

The time-frame for consolidation proved hopelessly optimistic, and in the event was never
completed. Consolidation did not produce a Maori freehold title that put Rohe Potae Maori land
owners ‘on the same footing” as European ratepayers. Nor were promises about the classification
and exemption of unproductive Maori land followed through. By the end of March 1932 most of
the King Country local authorities had reinstated Maori assessments back on the rating roll and
reverted back to the charging order provisions for recovery. Ironically, consolidation meant that
effective utilisation of these lands was further hampered by the reinstatement of restrictions over

alienation.”’

6 Discussed at A24, pp.147-49.

47 A24, pp. 146-7.

“*¥ In Te Rohe Pdtae 12 such schemes involving 38,813 acres were established, see discussion A24, pp.155-157.
* Discussed at A24, pp. 157-8.
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From 1933 the local body pilgrimage to Wellington to complain about the ongoing non-payment
of rates from Maori land was resumed.’® The government response was two-fold: on the one hand,
government-sponsored land development of potentially productive Maori land was touted as the
way forward, elevating Maori to the point where they could afford to pay. On the other, the
inequity of rating liability over unproductive Maori land was widely acknowledged and
classification was explored as a way of overcoming the impasse. Yet the government resolutely
refused to take responsibility for implementing this policy, either with regard to Maori, by
preventing the charging of rates and receivership orders on unproductive lands (or removing the
liability altogether); or to the local bodies, by providing financial relief in lieu of the reduced
rating base. The potentially just solution of classification fell down in the detail of who was to pay

for the withdrawal of potential rating revenue as a result.”’

TSOI 18.6 How were Rohe Potae Maori affected by the compulsory acquisition of
‘underperforming’ land from 1931? In particular:

a. What was the justification for the policy?

b. What was the nature and extent of the powers?

c. How extensively were the powers applied in the inquiry district?

d. Did Rohe P6tae Maori protest about these provisions? If so, was the Crown’s
response adequate.

e. How much land was compulsorily acquired in the inquiry district?

After World War II the rating debate turned from one of obtaining ‘a fair share’ from Maori
developing their land, to one of putting ‘idle’ unoccupied Maori land to good use. Within the
King Country, the prospect of the 42-year lease agreements taken out at the beginning of the
century falling due, added to the outcry about deteriorated lands and noxious weeds. Small rates
returns from the government’s Maori land development schemes, together with evident limited
resources for new State development, also contributed to the vociferous local government lobby

that the “profitable occupation’ of unoccupied Maori land was a matter of national interest.”

The Labour government refused to agree to the appropriation of Maori land for settlement, Prime
Minister Fraser turning local body attention to existing legislation — specifically Section 540 of
the Maori Affairs Act 1931 — to meet the problem of unoccupied, weed-infested land.>® This
provision had been seldom used up to this point. It enabled the Maori Land Court to appoint the

Native Trustee as agent to alienate, with the consent of the Native Minister, any unoccupied

%% The report details eight such initiatives in the five years between 1934 and 1939, see A24, pp.172-179.
5! See discussion at A24, pp. 184-189.

52 Discussed at A24, pp.200-213.

53 A24, pp.209-210.
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Maori land which posed a nuisance in terms of noxious weeds. Even as King Country local bodies
began preparing their first prosecutions under the 1931 Act, the Maori Purposes Act 1950 was
passed by a newly-elect National government, the Part 3 provisions relating to unproductive

Maori land further refined in Part 25 of the Maori Affairs Act 1953.

At Te Kuiti in March 1950 Earnest Corbett personally assured Ngati Maniapoto that the
ownership of their lands would not be interfered with while he was Minister of Maori Affairs.™
Within months, Section 34 of the Maori Purposes Act 1950 provided that where the Maori Land
Court was satisfied that the land was unoccupied; or not kept properly cleared of noxious weeds;
or that rates were unpaid and charged on the land; or that the owners had neglected to farm or
manage the land diligently and that the land was not being used to its best advantage in the
interests of the owners or the public interest; or that any beneficial owner could not be found, the
Court could make an order appointing the Maori Trustee as agent for the owners for the purpose
of alienation. Such orders could also be made on hearing applications for charging orders for

. . . 55
unpaid rates, or for the appointment of a receiver to enforce such charges.

The major difference between the 1950s legislation and earlier provisions was that it considerably
widened the net of affected Maori land. Previously, the Court had to be satisfied as to all the
conditions set out in the legislation, that is, that the land was not leased and unoccupied and not
kept properly cleared of noxious weeds and that the Court considered an alienation to be in the
interests of the owner or of the public. As Chief Judge Morrison said of Section 540/1931, ‘The
section is not intended to be used as an easy method of acquiring Maori land’.”® The 1950s
legislation by contrast required only that one ground be met before an order could be made. The
effect of this was to bring virtually every Maori title within its reach. Reverted farm land could be
taken on the grounds of noxious weeds; fern and grasslands on the grounds of neglect to farm.
Unoccupied lands with absentee owners could be taken on this basis alone, but nor did residency
and cultivation amount to much in the Court’s interpretation of the Act. One of the most
pernicious aspects of the ‘neglect to farm’ grounds was the displacement of subsistence
owner/occupiers. Where Maori lands were occupied and farmed, the county councils could — and

did — rely on the non-payment of rates charged against the lands as a final resort.

% A24, pp.220-221.

55 Orders still required the approval of the Minister of Maori Affairs. Land capable of being farmed was to be alienated by
lease, rather than sale, and every lease or sale was to be by public tender in the first instance, on terms and conditions the
Maori Trustee thought fit. The Maori Trustee could call for applications by the owners for lease at the upset rental. Every
farm lease was to be for a term of 21 years, with provision for an improvement fund. Under the 1953 revision, the Maori

Land Court had to be satisfied that the land under application was capable of development. The Maori Trustee could not sell

or lease any land if a suitable offer had been made by a Maori. Restrictions against the sale of farm land was removed, the
Maori Trustee now empowered to sell if efforts to lease had failed. Lessees were given a right of renewal. Provision was
made to guard against undue land aggradations by any purchaser.

56 Cited A24, p.227.
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King Country local bodies were the most active prosecutors of this 1950s legislation. My
research, based on one decade of court minutes, revealed more than 340 applications affecting
over 41,300 acres of Maori land in the inquiry district, occurring principally between 1951 and
1954.>" Orders appointing the Maori Trustee for the purposes of alienation were made over at
least 200 of these blocks, or 28,660 acres. The extent of permanent alienation as a result is not
known. Nor was the quality of the Maori Trustee’s administration of this land the subject of this

report.

Maori reaction to the prosecution was mixed: perhaps a quarter of affected land owners within
Waitomo County paid the overdue rates or organised private leases to prevent court prosecution.
An alternative response — to ignore the proceedings altogether — is more difficult to gauge. Based
on the minutes of proceedings, over 40 per cent of court orders were made in the absence of the
affected land owners, but it is impossible to determine to what extent non-appearance can be
attributed to similar passive resistance evident a generation before. Numerous land owners
challenged the application in court, or appealed the order either in court, or to the Minister of
Maori Affairs. Few, if any, objections succeeded unless the conditions set out in the legislation
were met by the owners. The rates had to be paid, leases or sales arranged, noxious weeds cleared.
Subsistence living including the cultivation of land and the keeping of house cows and beef cattle
was not sufficient to meet the standards applied by the court. Moreover, private lease agreements
were also disallowed under Judge Prichard, and land owners forced into accepting the standard
21-year term lease with compensation for improvements. Those insisting on the right to farm their
own land were subjected to demeaning cross-examination by the county and the court about their

financial means and farming experience.

On the eve of the first court prosecution, tribal leaders made formal representations to the
Minister of Maori Affairs to intervene and have the issue of unproductive Maori land dealt with
instead by tribal committees.”® This was refused, and the Minister’s promise that ‘owners
committees’ would be informed of Department decisions did not endure past 1952. In the throes
of Land Court litigation George Turner wrote to the Minister as an elder of Ngati Maniapoto, and
met with him three months later.”® Turner wanted the proceedings adjourned, dismayed by the
threat of land alienation. On both occasions he was told by the Minister that the productive
utilisation of Maori land was in the national interest, and that Maori interests were protected by

the legislation. Land owners also used tribal committees to advocate on their behalf, with the

57 The 1950s prosecution is the subject of Chapter 6, a schedule of affected lands is set out in appendix 2.
58 A24, pp.231-232
% A24, pp. 291-293.

16



Presentation summary for ‘Local Government in Te Rohe Potae’ (#A24)

36.

same result.”” From 1958 organised resistance by ‘Komiti Whenua’ to Maori Trustee

management and Maori Affairs development was similarly ignored.”'

Part 25 was repealed in 1970. However the main components of the 1950s legislation regarding
unproductive Maori land had been reworked three years before into the Rating Act 1967. In
making a charging order for unpaid rates the Court was now required to take future land
utilisation and future rates payments into account, and empowered to vest the land in a trustee for
lease or sale as a result. Local government was given an advisory role as to the best use of Maori
land. The removal of the provision for sale in 1988 was acknowledged by Crown ministers to

have been inspired by the Treaty of Waitangi.*®

‘Dismal Symmetry’63: no rates, no roads: no roads, no rates

37.

38.

TSOI 18.8 Did the Crown act in bad faith in relation to the rating of Rohe Potae Maori
land? In particular:

a. Was it Crown policy to refrain from developing infrastructure near Maori land as
this might raise the purchase price of the land?

b. Did the Crown ensure that in return for rates charged Maori received services and
infrastructure commensurate to those provided to non-Maori owners?

The second major theme of the report deals with the consequences of the widespread rating
default in terms of local body service. The substantial contribution they had already made to
facilitate settlement, in the way of low land prices and land contributions for public works, was
often used by Rohe Potae Maori to protest against rating liability. The net result of more or less
blanket default however — whether for political, administrative or economic reasons — was social
and economic marginalisation arising from local body neglect. Local government met the needs
of ratepayers, and even when propped up by substantial public funds, these were seldom directed

outside the rate-paying club.

The issue of inequitable service needs to be considered within the wider context of the Crown’s
role in facilitating settlement within Te Rohe Potae, which has not been the subject of research
for this report. Crown settlers appear to have been dispersed in isolated pockets throughout the
rohe, with serious implications for the cost of future road communications.** Allegations about
the Crown’s unwillingness to develop infrastructure through Maori land (let alone to Maori land)

because of the increased value it presented for subsequent Crown purchase were rife in the early

60 A24, pp.294-296.

1 A24, pp.296-302.

62 A24, p. 326.

83 Coined by Marinus La Rooij, ‘That Most Difficult and Thorny Question: the Rating of Maori Land in Tauranga County’,
(Waitangi Tribunal, 2002).

% Discussed at A24, pp.73-76.
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settlement period.” Once local government was established, the lack of any rating return from

Maori lands became the pretext for ongoing neglect.

Like their neighbours in more established counties, King Country local bodies were quickly
faced with the prospect of borrowing in order to get the roads they needed, loans for approved
projects secured by special rates over the affected assessments, and matched by government
grants. The implementation of this system with regards to Maori land varied from local body to
local body. Raglan County Council studiously avoided including any Maori assessments in such
special districts®®; Waitomo County Council seems to have included Maori assessments without
necessarily obtaining the land owners’ approval first’’; while Kawhia County — 40 per cent of
which was Crown-owned — shunned large-scale indebtedness altogether.”® All of these
approaches had drawbacks for Maori land owners. In the case of Raglan County, access to Maori
land only occurred when the cost was borne wholly by the government. In the case of Waitomo,
the inclusion of Maori assessments increased the pressure for rates; for Kawhia the continued
reliance on government funding to service Pakeha settlement not only meant that Maori

assessments were ignored, it also ultimately resulted in a moribund county.

To a limited extent, and where it impacted on European settlement, the government filled the
breach of local government neglect. In Raglan County for example, in 1910 the Public Works
Department maintained the portions of road running through Maori land, from which no rates
were derived, and ten years later the government contributed to the upkeep of roads in Raglan’s
Matakowhai Riding for the same reason.” The wholesale bail-out of Kawhia County for the
duration of its existence — through free grants and subsidies — can arguably be attributed to the
same factor, although this was undoubtedly also due to the high proportion of Crown land.
However this financial support was given to meet local body interests, not Maori ones. Maori
appeals for access were invariably made to the Native Minister, passed on to the Public Works
Department, and then relayed back to the local body, with the predictable result of being turned
in the light of poor rates payments. State development of Maori land from the 1930s raised
government interest in the issue of access to such lands, culminating 17 years later in a special

Roads Vote from Public Works for this purpose.”

5 A24, p.76.

66 A24, pp.254-5.

%7 Discussed A24, pp. 352-4.

8 A24, pp.356-361.

5 A24, pp. 355-6.

" Discussed at A24, pp.366-9. These funds were still contingent on local body agreement to undertake future maintenance.
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A 1931 breakdown of service provision within Kawhia County demonstrates just how poorly the
local government system functioned with regard to Maori interests.”' By 1931 Kawhia County
was in dire straits, although it limped along on government crutches for another quarter century.
After 25 years of local government, less than half of the county area of 206,112 acres was served
with access, and much of this was still bridle tracks and dray roads. Forty per cent of the county
acreage was Crown land, and 45 per cent of this was unoccupied — meaning no rates. Just over a
quarter of the county at this time was Maori land — also meaning no rates. The 45,023 acres
occupied by Crown tenants compared with 65,255 acres of freehold land and 4,230 acres of
Maori land occupied by Pakeha. Having already had the cost of roads loaded on to the price of
their land, and incorporated into their rental, Crown tenants had proven reluctant to then borrow
money to have their roads improved. Freeholders were similarly reluctant to shoulder the full
cost themselves. The result was that unlike neighbouring counties, Kawhia County Council had
avoided debt, and avoided too, taking over responsibility for the maintenance of the district roads

built by the government until the late 1920s.”

The breakdown of district service strongly brings home the flip side of the argument, often
articulated by Maori, that the blatant lack of local body provision nullified any obligation to pay
rates. The district roads served 13 per cent of the Maori land in the county, and even this service
was begrudged by the council as ‘unavoidable’ because Maori had refused to part with their
lands along the Awaroa-Mahoe Road.”” As it happens, the improvements to the Mahoe and Toi
Roads, serving most of the named Maori occupiers, did not go ahead on the advice of the
president of the Maori Land Board that there was very little prospect of settlement because the
country was very rough, covered with heavy bush, and too expensive to bring into production.
Maori communities either built their own roads (at Rakaunui for example) or made do without.”
At Aotea, petitions for access to Maori settlement and scheme dairy units began in 1935, the road
finally formed in 1948, and then not maintained by the county. One of the cruellest ironies to
come to light in this report is the link between Maori farming endeavours of the 1930s — and their
slow demise for want of a road — and the Kawhia County Council’s prosecution of these land
owners for ‘neglecting to farm’ 20 years later.”” For the independent dairy farmers at Makomako,
milking since the 1920s and ratepayers to boot, the wait was literally a lifetime, their road

coming too late to keep families on the land.”®

"! This data was compiled to support a government proposal in 1931 to fund a county-wide widening and metalling program
to provide all weather access, ibid.

2 Discussed at A24, pp. 356-361.

3 A24, p. 363.

™ Examples in the report of poor or no access include to the communities of Te Kopua, Kinohaku, Kakepuku (p.365),
Rakaunui (p.366), Aotea (pp.369-76), Makomako (pp.380-2) and of course, Taharoa, Chapter 10.

5 A24, p.311.

"8 Discussion of Maihi Access Road, A24, pp.376-380.
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Perhaps the most poignant example of marginalisation of Maori communities arising from the
local government system is that of Taharoa, set out in Chapter Ten. The 1903 appeal of the Ngati
Mahuta community for a road predated local government, and a dray road appears to have been
built by the government around 1910. Ngati Mahuta were early farmers: in addition to sheep and
cattle runs, by the mid-1920s cream was packed out and ferried to local factories at Te Waitere
and Oparau from the community of 300. But they were not ratepayers, and their five mile road to
the harbour was not maintained by the county council. In 1928 community leaders approached
the council to have a third of the £3000 rates compromise recently paid for Maori rates arrears
spent on fixing the road to their settlement. Kawhia County Council had argued to be included in
the rates compromise partly on account of the number of Maori dairy farmers, and Taharoa was
described at the time as the only considerable area in the county without access. The beleaguered
Council however had other plans for the money.”’ Having developed their land outside the scope
of Maori Affairs, appeals on this front were similarly unsuccessful, although Ngata did obtain
£300 towards improving the track in 1930. Community efforts to obtain access continued
throughout the 1930s, 1940s, 1950s and 1960s, by which time farming endeavours had largely
ground to a halt. The road finally reached Taharoa School in 1968.

The tragedy of Taharoa’s campaign for road access illustrates just how dysfunctional the system
of local government was with regard to meeting Maori interests. Kawhia County Council
attributed the community’s resistance to paying rates to political forces, yet it is not clear whether
rates were even demanded until the 1940s.” Until the partition of 1931 the multiply-owned and
occupied tribal lands at Taharoa would have posed all of the same problems surrounding liability,
and even after partition the council admitted that its rolls with respect to Maori tenure were
incomplete. Over and above these administrative shortcomings, the gazetted exemption of Maori
land from rates within Kawhia County arising from the rates compromises of 1928 were not
revoked until 1944. It was not until 1948 that the council belatedly tried ‘talking’ the land owners
at Taharoa into paying rates face to face, from the position that if they did so, the council would

‘take steps at once to have a road completed as soon as possible’.”

Every Maori Affairs officer who ventured into Taharoa came away convinced of the merits of
providing the community with access. The result of being left to the unmitigated devices of the
local government system however was the impasse over rates and the slow stagnation of their
labours. Ultimately the story of Taharoa must be viewed against the backdrop of decades of

discourse about unproductive Maori land. Local newspapers and local MPs continued to repeat

"7 Namely attracting a 4:1 government subsidy to metal the Harbour Road, A24, p.148.
8 A24, p.406.
7 Ibid.
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the received generalisation that in the King Country ‘no one can claim that the Maori is a
farmer’, as the Maori farmers of Taharoa continued to bump their creams cans over pack tracks
to the nearest road.*® It is also the case that Ngati Mahuta’s farming coincided with the growing
government rhetoric that the development of Maori land held the answer to both rates payments
and Maori well-being. Yet its concern for Maori well-being seemed to extend only as far as its
own economic investment in the development of their land. Despite being aware of the
community’s needs, for more than half a century the government failed to intervene to ensure

this independently-minded and resourceful community had the basic infrastructure to flourish.

Local Government and the Treaty: a conclusion

46.

47.

TSOI 18.1 Is the rating of Maori land consistent with the guarantee of undisturbed
possession of land in article 2 of the Treaty?

This report suggests that local government and rating are integral cogs in the larger colonising
venture of Crown purchase, individual title determination and forced vestings, under the rationale
that the appropriation of Maori land within Te Rohe Potae was justified by the ‘domestic
necessity’ of settlement.®' As devised, the local government system was predicated on the
profitable occupation of individual land titles, the health of any local body — and settlement itself
— dependent on a wide rating base from productive land. Title consolidation and development
schemes from the late 1920s onwards were similarly driven by the imperative to create more
amenable rate-paying entities from Maori land. The pressure from the rating regime to, firstly,
transfer land ownership and occupancy out of Maori hands and, secondly, to require Rohe Potae
Maori to develop and hold their remaining lands on European terms — the ‘use it or lose it’
argument employed since the late 1800s, crystallised in the appropriation of traditional lands

from under the feet of subsistence farmers in the 1950s.

In being asked to make room for settlement, Rohe Potae Maori were promised a share in the
benefits to come: in rising land values, income from leased lands, participation in the settler
economy. The evidence in this report demonstrates that the local government system was
seriously inadequate in terms of incorporating, protecting or promoting Maori interests in the
new order. On the contrary, the practical implementation of local government contributed further

to their systemic marginalisation. It is precisely such marginalisation, arising from multiple titles,

80 A24, p.409.

81 Coined by Walter Broadfoot in 1927, see A24, p.129. Local politicians like Broadfoot consistently countered that the
‘domestic necessity’ of settlement should take precedence over the sovereign treaty made at Waitangi: the abrogation of
Maori land and Maori resources justified by the needs of Pakeha settlement, with the caveat that any such abrogation be
assessable in compensation. Broadfoot went on to become a cabinet member in the First National Government responsible
for legislation in 1950 enabling the forced alienation of unproductive Maori land on the grounds, among others, of unpaid

rates.
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excessive partitioning, lack of road access, marginal lands, and lack of development finance,
which has largely informed the debate around the justice of rating of Maori land since the late
1800s. A second layer of issues arises from the lack of participation Maori have had historically
within a local government system based on ratepayer enfranchisement. Yet these issues should
not distract attention away from the fundamental issue of the Crown’s decision to impose a rating
liability and a system of rating over tribal lands, over the objections of Maori, and one so at odds

with the reality of their tenure and circumstances.

For the first half of the twentieth century the Crown can be seen to have acted as the arbiter
between the opposing forces of local government and Maori — on the one hand insisting that all
Maori land remain liable, and exhorting local bodies to use the available provisions to collect
rates; while on the other, ensuring that the ultimate enforcement of forced sale for unpaid rates
was not implemented, on the grounds that to do so would be grossly unjust. This report suggests
that such a stance not only admits of the abject failure to incorporate Maori interests within the
framework of local government, it also evades the issue of the Crown’s responsibility for
creating this dichotomy in the first place.*> The history of local government within Te Rohe
Potae is the struggle to yoke Maori land to the system. Modern developments suggest a
continuing reluctance by the Crown to engage with the fundamental issues of doing so. For
example, while the government has acknowledged the justice of including Maori in local
decision-making and the injustice of rating unproductive multiply-owned lands, both of these
issues have been left to the discretion of individual local bodies to resolve — or not. Not only has
this led to an inconsistent approach in which policies vary from district to district, it has also
meant that despite these same issues continuing to be thrashed out in every community, the status

quo remains.

82 See A24, pp.198-199.
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