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Additional responses to Tribunal Statement of Issues

6.6b. What provision has been made for Rohe Potae Maori to have direct representation in local

government?

1.

The Local Government Act 2002 acknowledges the Crown’s Treaty responsibility to maintain
and improve opportunities for Maori to contribute to local government decision-making
processes. Part two of the Act includes the principle that ‘a local authority should provide
opportunities for Maori to contribute to its decision making’ (Section 14(1)(d)). Section 81
provides that local authorities must establish and maintain processes to provide opportunities
for Maori to contribute to decision-making process and must consider ways in which it may
foster the development of Maori capacity to contribute to the decision-making processes of
the local authorities. Section 82 similarly sets out a number of ‘principles of consultation’ and
then decrees that the local authority must ensure that it has in place processes for consulting
with Maori in accordance with such principles. Since the Local Electoral Amendment Act
2002, local government has had the option of establishing Maori constituencies or wards for

Maori electors, much like the separate Maori seats in the national electoral system.

In effect, while the Crown has acknowledged the justice of Maori inclusion within local
government, it continues to avoid its responsibility for bringing this outcome about. Rather,
local communities have been left to grapple with these constitutional issues, a struggle
repeated in every local body district around the country. With the result that the room made in
local government for Maori varies from district to district. Waipa District Council includes in
its governance structure an Iwi Consultative Committee, a joint committee of Maori
representatives and councillors who consider all significant matters and can make
recommendations to council. In terms of resource management, Nga Iwi Topa O Waipa
(NITOW) provides a forum of hapii representation which meets monthly to consider resource
consent applications and other issues of significance, and nominates the membership to the
Iwi Consultative Committee. An appointed iwi representative also sits on the council’s
Strategic Planning and Policy and Regulatory Committee. Otorohanga and Waitomo District
Councils have no such arrangements, although the policies of Otorohanga District Council
reflect an active approach to identifying and seeking involvement from the Maori constituents
and stakeholders within the rohe. Similarly, Waikato Regional Council has no mechanisms

surrounding representation, relying on statutory obligations to take into account tangata
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18.4

whenua management plans and, since 2010, joint management agreements developed with iwi

over the co-management of the Waikato and Waipa rivers.

Was the introduction of rating to the district and the operation of rating legislation in the

district unfair towards Rohe Potae Maori? In particular, how did the rating of Rohe Potae Maori

land compare to:

a. unoccupied Crown land?

b. soldier settlements?

c. accommodations or exemptions for other land owners?

Unoccupied Crown land has always been exempt from rates — except for the brief experiment
from 1882 to 1888. The large proportion of unoccupied Crown land has historically

contributed to the financial straits of local government within Te Rohe Potae.

Under the rubric that formed road access was guaranteed under Crown settlement, Crown
tenants were initially exempt from general rates. Balloted Crown lands came with roading
loaded onto the price, and these ‘thirds’ — being 33 per cent of the purchase or rental price —
were returned to the local body, to be expended on maintaining access to such lands. In the
case of Te Rohe Potae however, any advantages of this scheme were short-lived. Faced with
the shortcomings of Crown road provision, Crown tenants inevitably turned to special loans

in order to get the roads they needed.

It is not known whether soldier settlements received any special rating dispensation.

The unfairness of the system arises from the blanket liability over tribal lands, most of which
were not productive at this time. In addition, titles offered to European settlers came
surveyed, with provision for road access, and State financial help for development. The
residue left to Maori was largely ignored — in terms of access — with the Crown actively
stymieing development through restrictive land legislation, and interference in private lease

arrangements.

18.8c. Were Rohe Potae Maori lands overvalued for rates?

7.

18.10

The issue of valuation has not been considered in any depth in this report.

What other prejudice did Maori suffer as a result of rating legislation?

The general outcome of the local government system historically in New Zealand, and Te
Rohe Potae is no exception, has been to relegate Maori to the fringes of public life. A telling

example as late as 1977 of just how out of touch Rohe Potae local bodies were with their
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Maori constituencies is the Waipa District Council’s construction of a look-out on Kakepuku,
celebrated by inviting the District Commissioner of Crown lands, the Waikato Regional
Reserves Committee and the Waikato Tramping Club to a day walk.' No such invitation was
extended to tangata whenua, nor were they included in the project, despite the Council’s
awareness that the status of the former scenic reserve had recently been changed to an historic
reserve on account of its legendary associations and pre-history of habitation. This is perhaps
a banal example compared to a century of local resource management decisions similarly
devoid of any consideration for tangata whenua interests, an exclusion made more acute by

the fact that in Te Rohe Potae, Maori made up a substantial proportion of the community.

18.11 In this inquiry district, to what extent has the Crown responded to the findings of the Local
Government Rates Inquiry in 2007?

9. The historic problems attendant with the rating of Maori land are still with us. Maori freehold
land can no longer be sold for rates and it is widely acknowledged that under Te Ture
Whenua Maori Act 1993 with its emphasis on the retention of Maori freehold land in Maori
ownership, enforcement options have been practically removed. Yet the fundamental issue of
rating liability over Maori land in terms of the Treaty of Waitangi has not been addressed. To
all intents and purposes, it seems we are returned back in time, where Maori freehold land is
deemed to be legally liable for rates, but local bodies given no practical means to enforce the
same, and where the contentious issue continues to be thrashed out in every community. The
2007 Rates Inquiry Panel was clear that responsibility for the fundamental and constitutional
issues surrounding the rating of Maori land lies with central government, including the
development of a consistent and coordinated approach to rates remissions policies.” I am not

aware that anything has changed since 2007.

' A24, p. 349.
? Discussed at A24, pp.336-340.





