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Introduction 

1. This report covers the history of the five townships established under the Native 

Townships Acts in Te Rohe Potae Inquiry District. It was commissioned by the Crown 

Forestry Rental Trust and was completed in April 2010. My qualifications and 

experience are noted in the introduction. This summary outlines the main issues 

covered by the report and incorporates responses to the Tribunal’s Statement of 

Issues (SOI) questions.1 The relevant SOI question numbers are noted in brackets 

next to the summary headings. Total land alienation figures for each township have 

been compiled in tables in the Appendix to this summary. The Appendix will not be 

read aloud as part of my hearing presentation.  

 

Policy, Consultation and Consent (SOI 13.1-13.5) 

2. The Native Townships Act 1895 was just one of many pieces of legislation passed by 

the Liberal Government aimed at making more land available for small-scale Pakeha 

settlement. The Liberal Government favoured leasehold tenure as a means to allow 

settlers without large funds to occupy and develop land. The Native Townships Act 

was designed to allow townships to be established on areas of Maori land which 

could not be purchased. These were often towns where Maori were already 

informally leasing sections to Pakeha businesses. The stated purpose in the 

Preamble to the 1895 Act was to open up and promote settlement to areas where 

native title impeded the progress of settlement. The report examined the history of 

the five Native Townships established in Te Rohe Potae inquiry district: Te Kuiti, 

Otorohanga, Parawai (aka Te Maika), and Karewa and Te Puru townships at Kawhia. 

 

3. The Native Townships Act 1895 allowed for an area of up to 500 acres to be 

proclaimed as the site of a Native Township. There was no requirement to gain the 

prior consent of the owners. Although they were called ‘Native’ townships, the actual 

purpose was to create Pakeha towns. Only 20 percent of the land could be set aside 

for Maori occupation, and the remainder was to be surveyed into sections to be 

leased for businesses, houses, gardens and grazing. In addition, roads were to be 

laid out, and land set aside for the usual public facilities associated with Pakeha 

settlement, such as post office, police station, court house, library, council buildings, 

and recreation reserves. All roads and reserves for public purposes became Crown 

land, without any compensation being paid to the owners. Under the Act, the legal 

                                                           

1
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2 

 

ownership and all authority was vested in the Crown, while the Maori owners were 

reduced to the status of beneficial owners. Control of the township was vested in the 

Commissioner of Crown Lands, who could arrange for the sections to be leased. The 

cost of surveying the township was to be deducted from the rents received, before 

they were distributed to the owners.  

 

4. Although James Carroll gave parliament assurances that Maori would be consulted, 

no rules were laid down to ensure proper consent was given. Under the Act a 

township could be proclaimed without any prior consultation. The only legal power 

Maori had to object was in regard to the size and location of Maori reserves. Under 

the Act, the survey plan had to be publicly displayed for two months, during which 

time objections could be lodged, to be heard by the Native Land Court. Although 

Maori objections might be found to be valid, the Crown retained a discretionary right 

to determine whether or not Maori preferences and requests could be granted. 

 

5. Parawai Native Township was proclaimed on part of the Taharoa A block in 1900. 

The Crown decided to create a Native Township at Parawai because settlers were 

starting to move into the area around Kawhia Harbour, who wanted better shipping 

access and rural development. Parawai was selected as the most suitable site, on 

the grounds that it could provide deep water wharf access. However, it appears that 

little consideration was given to the nature of the land itself, which has steep cliffs, 

and was swampy in parts. 

 

6. There is no record of any Crown attempt to consult with the owners of Taharoa A, 

who were known to be against selling the block, before the land was proclaimed as a 

Native Township. The Crown proclaimed 485 acres for the township which was more 

land than actually needed at that time. The Crown initially surveyed and offered for 

lease only 99 acres on the headland. This left nearly 400 acres which was 

subsequently only used for grazing tenancies. Having proclaimed the nearly 500 acre 

township, and having held an unsuccessful auction of the northern portion, the Crown 

could have excluded the inland grazing area, when it should have been clear it was 

not going to be developed into a commercial township. Instead, the Crown retained 

authority and control for more than 25 years. 

 

7. Te Puru and Karewa Native Townships both resulted from written requests for 

assistance from some owners. Both blocks were adjacent to the town of Kawhia 

which had been developed on Crown land. It appears that the owners were 
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interested in sharing in the potential growth and development of Kawhia, which 

already had a history of commercial shipping. In 1901 Te Puru Native Township was 

proclaimed. It consisted of the 24 acre Kawhia K2 block. The lack of original records 

about the establishment of Te Puru Native Township means we cannot make definite 

statements about the extent of consultation and degree of Maori consent. 

 

8. The site of Karewa Native Township was the 55 acre Kawhia M2 block, which had 

been subdivided into smaller whanau based blocks, some of which were being lived 

on and/or cultivated. Hone Kaora and other owners requested Crown assistance to 

subdivide, road and lease their sections. While they requested assistance to form a 

township, they specifically rejected the conditions of the Native Townships Act, 

particularly the vesting of the land in the Crown. Instead, they were requesting Crown 

help to develop the land with roads and sections, and they would repay the cost 

through rentals. They did not want to hand over full authority to the Crown. 

Nevertheless, the requests for Crown assistance were taken as ‘voluntary’ consent to 

a Native Township. Soon after the proclamation, Hone Kaora told the Premier that he 

objected to the land being taken under the Act, and members of the Morgan/Forbes 

whanau consistently said they had not given their consent, and wanted their land 

returned to their control for their own use and occupation. 

 

9. From the 1890s both Te Kuiti and Otorohanga had been emerging as township sites 

on the route of the Main Trunk Railway Line. In both places land had been 

subdivided into smaller sections and commercial properties erected. Leading land 

owners were also leading local business owners. There were approximately 65 

buildings including houses at Otorohanga. John Hetet and John Ormsby offered a 

commercial property to the Crown, but it was unwilling to pay for the value of the land 

and buildings. After the Native Townships Act 1895 was passed the Crown quickly 

took steps to have Otorohanga and/or Te Kuiti proclaimed under the Act. However, at 

a meeting called in January 1896 to discuss the Act with the owners, they opposed 

having their land declared Native Townships. Their main objection was the transfer of 

full control and legal ownership to the Crown. The Land Purchase Officer pointed out 

that the circumstances in Otorohanga and Te Kuiti did not seem to suit the purpose 

of the Native Townships Act. The Crown took no further steps to proclaim 

Otorohanga a Native Township at that time. Similarly, in 1900 the owners of Te Kuiti 

protested against Lands and Survey preparations to proclaim a township. The 

Minister agreed that Te Kuiti could not be proclaimed without the consent of the 

owners. 
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10. In 1902 the Maori Land Councils were given powers to allow them to set aside and 

administer Maori land as a Native Township. This provided a form of control which 

included Maori representation, and overcame the previous objections held by the 

owners of Te Kuiti and Otorohanga. The Native and Maori Land Laws Amendment 

Act 1902 meant that control of the Native Township could be vested in the Maori 

Land Council, which was a body with strong local Maori representation. The first 

members of the Maori Land Council included prominent Te Kuiti and Otorohanga 

land owners John Ormsby and Pepene Eketone. 

 

11. Under the 1895 Act up to 20 percent of a township could be set aside for Native 

Reserves. This was intended to protect occupation sites, gardens, and urupa. In 

Parawai, only 12 acres were reserved for Maori out of the 485 acre township, which 

was only 2.5 percent of the total area. However, at that stage only 99 acres were 

being subdivided, with the expectation that more reserves could be made as more of 

the block was subdivided into sections. It was only after the plan had been drawn up 

that any attempt was made to get Maori views on the sections to be reserved. 

Although there were over 230 owners in the parent Taharoa A block, the plan was 

sent to one owner in Kawhia for his instructions on which sections should be 

reserved. There were some groups of owners who later requested sections in the 

surveyed part of the township. They were denied that opportunity on the grounds that 

the ownership of Parawai had not been decided by the Native Land Court, and 

therefore no individual or whanau could claim a special right to parts of the township. 

 

12. In Karewa Township, 7 acres out of 55 were set aside as Native Reserves, which 

was equivalent to 13 percent of the total area. Some owners objected, and wanted 

more sections reserved. The nature of the objections indicates that groups of owners 

were seeking to reserve all their lands within the township, and were unwilling to 

participate in the Native Township scheme leasing to settlers. 

 

13. In Te Puru a total area of 2 acres 1 rood 37 perches of Native Reserves were set 

aside out of the 24 acre block. This represented approximately 10 percent of the area 

of the township. The Surveyor General reported that the owners of Te Puru wanted 

their reserve sections leased because they had other lands at Kawhia. 

 

14. There was no percentage restriction applied to the amount of Native Reserve 

sections in Te Kuiti and Otorohanga. The District Maori Land Council had wide 
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powers to settle the matter as it saw fit. The council advertised generally for owners 

to apply to the Council for the sections they wanted to reserve, and considered the 

use being made of the land by the applicant, and their other land interests. The fact 

that at least two of the Council members were owners, and had extensive local 

knowledge of the sections and ownership patterns appears to have meant that each 

case was judged on its merits. While the Council was willing to reserve existing 

residential or business sites, it refused to reserve sections where it thought the 

applicant was likely to sub-lease. 

 

Costs to the Owners: Surveys, Roads and Public Reserves (SOI 13.4(c), 13.8, 13.9) 

15. Creating a town for Pakeha settlement came at a high cost for the Maori owners. All 

of the land set aside as roads and public reserves automatically became Crown land, 

without any compensation paid to the owners. In addition to losing land for public 

purposes, Maori had to pay the total cost of surveying the townships. This cost was 

heavy, because the townships were closely subdivided into small sections, at the 

instigation of the Crown for the benefit of the future leaseholders. In addition, the 

survey cost deductions contributed to the delays in distributing rent to the owners. 

 

16. The largely redundant survey of Parawai Native Township cost £157, which Lands 

and Survey did not deducted from the rentals which were received. This was most 

likely because the rents were never distributed. When Parawai was transferred to the 

Maori King in 1929, the Lands and Survey Department and Treasury sought to 

recover not only the cost of the survey, but also more than 20 years’ interest. 

Eventually it was acknowledged that the owners had received very little benefit from 

the survey, and that there was no legal power to charge interest. As a result, the 

accumulated rentals still being held were accepted as sufficient payment by the 

Lands and Survey Department. This meant that after more than 25 years 

administration and leasing by the Crown, the small amount of income generated was 

retained by the Crown to meet the cost of an unneeded survey. 

 

17. The survey of Karewa Native Township cost £80, and was also loaded with an 

administration cost of £15. In 1911, when the Crown was contemplating purchasing 

the township, the valuer described the way Karewa had been subdivided into small 

sections as ‘absurd’. The Te Puru survey charge was £60.  

 

18. The sites of Otorohanga and Te Kuiti were already quite closely subdivided into small 

Native Land Court blocks with small groups of owners before they became Native 



6 

 

Townships. At Otorohanga some owners had pursued a deliberate strategy to 

subdivide their lands to facilitate commercial and residential development. They had 

to pay for Native Land Court subdivisions, and may have sold other land to do so. 

When the Native Townships were laid out, a new survey and subdivision was 

implemented. The cost of surveying Te Kuiti township was £324 and the Otorohanga 

township survey cost £219. The survey charges were deducted in instalments from 

the rent, and the Maori Land Council also charged 5 percent of rents for 

administration. The existence of two layers of overlapping surveyed titles (Native 

Land Court blocks, and township sections) led to many difficulties and complications. 

 

19. In Karewa Native Township 17½ acres were laid off for roads, which accounted for 

almost a third of the area of the township. This became Crown land without any 

payment to the owners. In addition 2 acres were set aside as public reserves, and 

became Crown land. There were 9 separate reserves set aside for public purposes in 

Karewa, and only 2 of them were actually used for public purposes. The other 

sections were vested in various Crown departments, but were not use for the 

intended purpose. Instead, they were rented for grazing. In the 1960s the owners 

began to request that the public reserves should be returned to Maori ownership. 

There was a tendency in some departments to search for other uses rather than 

revest. However, between 1966 and 1969, 6 out of the 9 reserve sections were 

revested in the owners. Some of the reserves were subsequently leased by the Maori 

Trustee. 

 

20. At Te Puru, 1½ acres were set aside as Crown Reserves, and 7 acres were laid off 

as roadlines. This means that the Crown acquired 35 percent of Te Puru without 

payment. The rationale for vesting the roads and reserves in the Crown without 

payment to the owners, was that the owners would benefit financially from the 

infrastructure of the towns through rising land values and rent returns. However, the 

financial failure of Te Puru as a township meant that the anticipated benefits never 

happened for the owners. Rather, when the Crown purchased the failed township in 

1911, it only had to pay for approximately 65 percent of the block, because it had 

already acquired the rest free of charge. One of the Crown reserves later became the 

site of Kawhia Hospital. When the hospital was closed in the 1980s, the site was 

revested in the original owners of Te Puru, or their descendants. 

 

21. When the initial subdivision of 99 acres of the 485 acre Parawai Township was 

made, approximately 35 acres were laid off as road lines, and 6½ acres were set 
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aside as Crown Reserves. One of these was a quarry reserve, which was 

subsequently vested in the Kawhia County Council. All the other Crown Reserves 

were never required for public purposes and were revested in the owners in 1929, 

and then transferred to King Mahuta, in line with the gifting of almost the whole 

township.2 At that time, a further 21 acres in the larger southern portion were 

declared roadlines with the agreement of Mahuta. 

 

22. One of the key differences between the townships established under the Native 

Townships Act 1895, and the establishment of Te Kuiti and Otorohanga under the 

1902 legislation related to the way the Maori Land Council viewed the use of land for 

roads and public reserves. In Te Kuiti and Otorohanga, the Maori Land Council 

refused to set aside land as public reserves without payment. All public reserves in 

Te Kuiti and Otorohanga were subsequently acquired either under the Public Works 

Act, and compensation paid accordingly, or were purchased by negotiation with the 

owners. In addition, the council insisted on reducing the width of some road lines, so 

that sections lost less land without payment for roads. Nevertheless, road lines laid 

off in Te Kuiti and Otorohanga accounted for approximately a quarter of the area of 

each township. 

 

Management and Administration of Township Land (SOI 13.4, 13.6, 13.7, 13.10, 13.11)  

23. The legal status for the management and administration of all five Rohe Potae Maori 

Townships excluded the owners of the land from decision making. Under the Native 

Townships Act 1895 the fee simple of Parawai, Karewa and Te Puru was vested in 

the Crown, under the control of Lands and Survey. The Crown became the legal 

owner, with complete legal authority, while Maori were reduced to the status of 

beneficial owners. In the case of parts of Karewa and Otorohanga the Crown has 

retained legal authority over the leased sections for over 100 years. 

 

24. Under the Native and Maori Land Laws Amendment Act 1902, the legal ownership of 

Te Kuiti and Otorohanga was vested in the District Maori Land Council. Again, the 

legislation reduced the owners to the status of beneficial owners. In practice, the 

membership of the District Maori Land Council initially provided for a reasonable 

degree of owner-input, and the elected status of some members meant they could be 

called to account if land owners objected to their administrative performance. 

                                                           

2
 Parawai Native Township B was vested in Mahuta. A small number of objectors to the gift had their interests partitioned 

into Parawai Native Township A (10a 2r 12p), which was revested in the owners in 1971. 
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25. The legislation governing the administration of Native Townships was altered by the 

Crown to suit policy changes over the decades, without seeking input from the land 

owners. Most changes were made out of concern for the interests of the lessees, or 

the more vaguely defined ‘national interest’. One of the most important changes was 

the transformation of the Maori Land Council into the Maori Land Board, which 

removed the active role Maori owners had played in the creation and early 

administration of Te Kuiti and Otorohanga, This change was objected to by Pepene 

Eketone and others. By 1913, Maori Land Board administration was effectively an 

arm of the Native Land Court and Native Department. 

 

26. The Native Township Act 1910 made important changes to the administration of the 

Native Townships, particularly regarding lease terms and allowing Crown and private 

purchasing. These changes were not made in response to Maori requests. In the 

1950s the townships were placed under the administration of the Maori Trustee, and 

became subject to the Maori Reserved Land Act, although they had never been 

‘reserved lands’, and had their own particular history and special circumstances. 

 

27. James Carroll and other politicians presented the Native Township Acts as a good 

measure for Maori because it protected Maori freehold ownership. However, Maori 

retained ownership in only the narrowest sense. While the blocks were still Maori 

freehold land in title, the Maori owners were unable to exercise any of the normal 

powers of ownership. Without any payment, or any meaningful requirement to obtain 

properly informed consent from the appropriate Maori, the Crown could proclaim a 

township under the Act and acquire full use and control indefinitely. The Crown 

gained absolute legal authority over the land. Furthermore, there was never any legal 

requirement for the beneficial owners to be consulted with, or even notified about, 

decisions made concerning their land (apart from the Native Reserve sections). 

Correspondence and meetings from as early as the 1950s reveal that many owners 

were ill-informed about the legal status of their land. Given the nature of the 

perpetual leases, which still offer very little hope of regaining occupation, there is little 

meaningful opportunity to make decisions about the land. 

 

28. The Maori Trustee has been the statutory administrator and legal owner of the Maori 

Township Land in Otorohanga, Karewa and Te Kuiti since 1952. Although technically 

the Maori Trustee was a different administrative entity than the Maori Affairs 

Department, in practise the Minister of Maori Affairs and his officials had a key role in 
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policy decisions relating to Maori Reserved and Maori Township land. Officials 

representing the Maori Trustee were also staff of the Department of Maori Affairs. On 

an operational level, the administration of the Rohe Potae Maori Townships was 

largely under the control of the Maori Trustee District Officer in Hamilton, who was 

also a senior district official of the Maori Affairs Department and Registrar of the 

Maori Land Court. While his legal authority to exercise control over the township 

lands came from his role as a representative of the Maori Trustee, the reality was he 

was an officer with a number of titles and official positions, and was essentially the 

Crown representative in the Waikato Maniapoto District. 

 

29. The 1975 Sheehan Commission into Maori Reserved Land, and subsequent 

inquiries, were strongly critical of the Maori Trustee administration and recommended 

that control should be returned to the owners. The recommendations of the Sheehan 

Commission for Otorohanga, Karewa and Te Kuiti were designed to find a way to 

end the Maori Trustee’s total control, and revest the land in the owners. As the Rohe 

Potae Maori Townships were a tiny proportion of the Maori reserved land throughout 

New Zealand the Maori Trustee directed its efforts towards the larger areas of 

reserved land, where it was easier to establish new ownership structures and there 

was a bigger pool of rents to allow the owners to fund their administration. In 1974 

the Maori Trustee had a meeting with the Tainui Maori Trust Board, and a small 

number of Rohe Potae township owners. The lack of income, and inability to change 

the perpetual leases made administration unattractive to the owners. Instead it was 

decided that the Maori Trustee should continue to administer the land with the 

appointment of Advisory Trustees. Numerous panels and reports in the 1990s 

highlighted the necessity of returning control of Maori Township land to its owners. 

However, in 2009 the Maori Trustee was still the administrator of the remaining Maori 

Township sections in Karewa, 1 of the 2 sections in Te Kuiti, and 12 out of the 17 

Otorohanga township blocks still subject to Maori Reserved Leases.3 

 

Alienation of Township Land (SOI 13.1, 13.4(c), 13.7, 13.10, 13.11) 

30. The form of land alienation intended under the Native Township system was leasing, 

with the expectation that Maori land owners would receive regular rental income. 

However, at Parawai, Te Puru and Karewa it soon became apparent that little or no 

rent returns were being generated. Initially 21 sections of Te Puru were leased, but 

                                                           

3
 Since research for the report was completed in 2009, some of the Maori Reserved Land Sections at Karewa have been 

vested in Ahu Whenua trusts. 
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they were soon abandoned by the lessees, so that by 1908 only one was still paying 

rent. Similarly, at Parawai, the first lease auction resulted in 15 leases, with a further 

three in 1905. However, in 1909 the total rental income was only £10 per annum, 

from two leases. Leasing of Karewa sections was halted almost as soon as it began, 

due to title complications which prevented leases from being registered. The problem 

was resolved in 1908 when the township was transferred to the Maori Land Board, 

but no steps were taken to register the leases or collect the rental arrears. Similarly 

by 1910 almost no rent was being received from Te Puru.  

 

31. Even then, the small amount of rents which were collected were held by Lands and 

Survey. Repeated requests by the owners of Te Puru resulted in a rent distribution 

sometime in 1905. Lands and Survey did not distribute any of the rents received from 

Karewa and Parawai Native Townships to the owners. This practice continued when 

administration was changed to the Maori Land Board in 1908. Both Karewa and Te 

Puru had a relatively small number of owners with defined interests, which meant 

there were no administrative reasons to not pay out the rent. In the case of Parawai, 

ownership of the township area, as opposed to the parent Taharoa A block was not 

determined by the Native Land Court until 1910, but still the rent continued to be held 

by the board. 

 

32. The Maori Land Council was more proactive. Only a small number of sections were 

taken up at the first Otorohanga lease auction, so the council decided to reduce the 

minimum rentals and grouped sections for shorter term grazing tenancies. These 

steps were taken to make use of the land when there was little commercial and 

residential demand. The Council also recognised that arrangements had to be made 

to distribute the rents as soon as possible. 

 

33. In general the Maori Land Board was not proactive about collecting overdue rent, or 

terminating leases which had been abandoned. In the early 1920s (as the first 21 

year period expired) the board offered sections in Karewa and Parawai for lease 

again, with the result that a large number of sections were taken up in Karewa. In 

1926 the ownership of the leased sections was defined by the Native Land Court, 

and most of the leasehold titles were combined in the Kawhia M2P block.  

 

34. Parawai Township was never developed as commercial township. Some sections on 

the headland were leased and used as bach sites, but the vast majority of the land 

was un-subdivided. By 1920 there were approximately 21 leases, but the rents were 
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being used to pay rates and administration charges, and no rent payments were 

made to the owners. In 1923 special legislation was passed to allow the board to 

hold a meeting of owners to consider how the land should be dealt with. The meeting 

voted in favour of gifting the land to the Maori King. Nineteen owners who objected 

had their interests partitioned out in a 10 acre section. The Parawai Native Township 

scheme came to an end when the majority of the block was vested in the Maori King, 

but the board continued to administer the leases as agent for the King. The 27 years 

of Crown administration resulted in no benefits to the owners of Taharoa A. 

 

35. When the Native Townships legislation was passed it was the intention of the Crown 

that the land would remain in Maori beneficial ownership, and there was no provision 

for alienation by sale. However, by 1910 there was less political enthusiasm for 

leasehold tenure, and Carroll and the Liberal Government bowed to political pressure 

to allow for Crown and private purchasing of Native Township land. The Native 

Townships Act 1910 provided that the Crown could purchase any land in a Native 

Township, and that private purchases had to be confirmed by the Maori Land Board. 

This change was made in response to demands from leaseholders and rural 

politicians rather than requests from Maori. 

 

36. Te Puru Native Township had never developed beyond a handful of leases, which 

were soon abandoned. By 1908 only one lessee was still paying rent. It was 

acknowledged that the township was of no benefit to the owners, and providing no 

income. Leading owners offered to sell to the Crown. A meeting of owners voted to 

sell to the Crown at the government valuation price. The Crown paid £1,210 for 15 

acres 3 roods 7 perches of Te Puru, having already acquired over 8 acres without 

payment for roads and reserves. Throughout the administration of Te Puru the 

owners had written repeatedly seeking their rent payments. There were delays in 

finalising the details of the purchase, which meant that the owners also had to 

repeatedly request payment of the purchase funds. 

 

37. In 1910 one whanau requested to have their land in Karewa returned to them. It was 

acknowledged that the owners received no benefits from the township. Instead of 

revesting it in the owners, the Crown considered that the best option would be to 

purchase Karewa. After having the existing partition of Kawhia M2 cancelled to 

simplify the purchase, and delaying any further leasing, an increase in the value of 

the block meant it decided not to proceed with the purchase.  
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38. When the Crown first decided to purchase land in Otorohanga Native Township, 

there was a similar outcome. Otorohanga D2 was selected by the Land Purchase 

Officer as the best block to start purchasing, because it was one of the largest, and 

he considered that if the owners could be persuaded to sell, others would follow. A 

meeting of owners in 1916 agreed to sell at the price of the existing valuation, but the 

President of the Maori Land Board insisted on a special government valuation. He 

came under political pressure to reconsider. The revised valuation was nearly twice 

as high. As a result the Crown decided not to proceed with the purchase, and then 

changed the law to make existing agreements on price at meetings of assembled 

owners binding. Thirteen acres in other Otorohanga blocks were purchased in 1916, 

by buying individual interests at the government valuation price. 

 

39. While the owners of Te Puru, Karewa and Parawai were detrimentally affected by the 

failure to lease sections as anticipated, the success of Te Kuiti and Otorohanga as 

growing townships led to an extensive Crown purchasing programme. The 

leaseholders in Te Kuiti and Otorohanga were a vocal lobby group which had the ear 

of the government. They argued that the development of the townships was 

hampered by leasehold tenure, and that the Crown should assist the lessees to 

acquire the freehold at a fixed price. While leaseholders already had the legal power 

to negotiate privately with the owners of their section, the Crown passed special 

legislation and regulations to facilitate the transfer of the freehold to the lessees, by 

allowing the Crown to purchase individual interests from Maori, which would then be 

transferred to those lessees who had applied to buy the freehold. The purchase 

programme was extremely successful in Te Kuiti, so that by 1936, the Crown had 

purchased almost 200 acres, and only three small blocks remained in Maori 

ownership. However, the Crown then found that many lessees did not actually wish 

to purchase the freehold from the Crown, and continued to lease with the Crown as 

landlord.  

 

40. This result meant that the Crown was more tentative about purchasing Otorohanga 

sections, and only bought in those blocks where the lessees had agreed in advance 

to purchase their shares. Nevertheless, a number still defaulted on those 

agreements. During preparation for the Crown purchase of Otorohanga, the Native 

Department instructed the Maori Land Board to delay offering more sections for 

lease. This meant that the board, which was charged with acting in the interests of 

the beneficial owners, instead followed directions to protect the interests of the 

Crown. In doing so it possibly denied the owners an improved rent return, which may 
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have made them less likely to sell. During the late 1920s the Crown purchased 

approximately 54 acres of Otorohanga Native Township. 

 

41. Under the 1895 Act the Native Reserve sections could not be sold or leased. The 

Native Townships Act 1910 gave the Maori Land Board the power to lease reserve 

sections with the written consent of the beneficial owners, and contained no 

restriction to prevent the sale of the Native Reserves. When the Crown purchased 

the whole of Te Puru Native Township, the Native Reserves were included in the 

purchase. When the Crown agreed to purchase individual interests in Te Kuiti, it 

sought to acquire the whole township, and so also purchased Native Reserve 

sections. However, in Otorohanga the Crown only purchased sections which were 

leased, and Native Reserves were not purchased at that time. At Parawai and 

Karewa there were cases where the owners agreed to lease their reserves. However, 

the majority of the Karewa Native Reserves were generally left to the owners. As 

there was no lease to administer, the board did not take an active role. There are 

indications that the owners of reserve sections engaged in ‘informal’ leasing of their 

reserves. After the 1930s, if Native Reserve sections in Karewa or Otorohanga were 

not being leased, they could be revested in the beneficial owners and excluded from 

the provisions of the Native Township Act. This seems to have happened gradually 

over time, as individual circumstances prompted the owners to apply. In the cases of 

unleased sections the Maori Land Board took the general view that there was no 

longer any need for the Native Township Act to apply. 

 

42. After 1910 the Maori Land Board exercised control over the private sale of township 

sections. In line with the board’s oversight of all Maori land alienations, it was 

required to ensure that any proposed sale was in the interests of the owners, that 

they had sufficient other lands, and that the price was adequate. This was usually 

measured by the government valuation. In many cases, the constraints of the 

township lease meant that the board considered the owners were better off selling 

the land. A sale produced capital which could be used for other purposes, rather than 

small annual rent returns. After the Maori Trustee took over administration of the 

Native Townships, the lessees were able to negotiate directly with owners to 

purchase, and then seek approval from the trustee. The Trustee required that the 

price was at least equal to the valuation, a demonstration that the owners wished to 

sell, as well as the more general requirement that it was in the owners’ interests to 

sell. 
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43. At Karewa, the leading owners tried to prevent sales of individual interests during the 

1960s. All of the leased sections were in the Kawhia M2P block. If one lessee wanted 

to purchase the freehold of his section, he could deal with an individual owner, who 

would then have to have their interest partitioned to be transferred to the lessee. The 

majority owners opposed applications for partitions, and wanted to be able to 

purchase shares of individuals who wished to sell. They wanted to keep the land in 

Maori ownership, as the combined block gave a combined rent return for majority 

shareholders. However they were unable to finance purchasing shares of individuals 

who wished to sell. 

 

44. With the passage of the Maori Affairs Amendment Act 1967 the Crown again 

facilitated the transfer of township land to leaseholders. The Act provided for the 

Maori Trustee to acquire individual interests which could be transferred to lessees 

who applied to purchase the freehold. Title complications made implementing this 

policy difficult in Otorohanga. By 1972 nearly 4 acres of Otorohanga Maori Township 

had been freeholded under the Act, leaving approximately 16 acres. The 1967 

Amendment had a larger impact on the Maori owners of Karewa, where 8 acres were 

freeholded, which was approximately 28 percent of the size of Kawhia M2P in 1966. 

By facilitating the purchase of individual interests, the 1967 Act undermined the 

previous attempts made by leading owners to ensure that the ownership of Kawhia 

M2P remained intact. 

 

Perpetual Leases (SOI 13.4(c), 13.5, 13.7, 13.11) 

45. The Regulations issued under the Native Townships Act 1895 provided the terms of 

lease were to be for 21 years, with the right to elect a further 21 year renewal. 

However, the Regulations issued under the Native and Maori Land Laws Amendment 

Act 1902 allowed the Maori Land Councils to issue leases with a perpetual right of 

renewal. Thus the initial leases in Karewa, Te Puru and Parawai were effectively 

limited to two 21 year terms, while Te Kuiti and Otorohanga sections were leased 

with a perpetual right of renewal. 

 

46. Section 13 of the Native Townships Act 1910 empowered the Maori Land Board to 

lease the land under Public Bodies Leases Act 1908. Under that Act leases could be 

issued for 21 years with a perpetual right of renewal. Therefore the 1910 Act 

automatically changed the terms under which the 1895 Act townships were leased. 

This change was made without the consent of the Maori land owners, whose rights 

were to be severely curtailed. Once perpetually renewable leases were in place, the 
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rights of the leaseholder to retain occupation have always been given greater priority 

than the desire of Maori to regain control of their land. The existence of perpetually 

renewable leases continues to cause serious problems, and hamper the attempts of 

the owners to explore alternative land use options. It should be remembered that 

when Karewa, Te Puru and Parawai were established in the early 1900s, the owners 

had no expectation that their land would be leased in perpetuity. 

 

47. A further legislative change which had a major impact was the Maori Reserved Land 

Act 1955 which revoked the Maori Townships Act 1910 and included the Maori 

Townships with Maori Reserved land throughout New Zealand. Policy regarding 

Maori Reserved Land, particularly leasing, was then applied to the Maori Townships, 

without always being suitable or appropriate. Most notably, the standard form of 

lease under the Maori Reserved Land Act was the perpetually renewable lease, and 

the lessees of Maori Township land were able to elect to convert their lease to the 

standard form, without any requirement for the owners to approve further perpetual 

leases. By 1974 almost all the leases in place in the Maori townships were 

perpetually renewable. 

 

48. Of course, the problems caused by perpetually renewable leases were not unique to 

Maori Township land. In 1975 the Sheehan Commission investigated the 

administration and leasing of Maori reserved land throughout the country. The 

submissions pointed out how perpetually renewable leases were weighted in favour 

of the lessee, who had the right to choose whether or not to renew, while the owners 

had no choice in the matter. Rents were only reviewed at the end of the 21 year 

period, which meant that by the 1970s rents were still at 1950’s levels, even though 

land values had risen considerably. When rents were reviewed, the lessee could 

choose not to continue the contract if he thought it too high, but the owners could not 

reject it if they considered the rent too low. The Commission sat at Hamilton and 

Otorohanga to hear evidence on the Rohe Potae Maori Townships. Questions from 

the Commissioners, and some of the evidence, revealed a lack of knowledge about 

how and when the perpetually renewable leases were applied to the township land. 

 

49. The Commission was highly critical of the perpetual leasing system. The Ngai Tahu 

Waitangi Tribunal strongly criticized the Crown’s failure to implement the 

recommendations of the Sheehan Commission and a Crown appointed panel gave a 

strong message that the Crown was obliged to correct the injustice of perpetual 

leases. Following the Ngai Tahu Report, the Crown started negotiating to find a way 
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to improve the perpetual lease situation. The negotiations and submissions on behalf 

of Maori were largely done by groups representing larger areas of reserved land, 

which were now held by an incorporation or trust, and had a greater asset base. The 

specific circumstances of the Rohe Potae Maori Townships are hardly mentioned. 

Negotiations had to balance the rights and wishes of Maori against those of the 

leaseholders, who felt that ending the perpetually renewable leases was confiscating 

their own land rights. The Crown was wary of political fallout from disaffected 

leaseholder groups. Although the injustice of the situation for Maori land owners was 

acknowledged, the refusal to perpetuate a new injustice on leaseholders (or incur the 

cost of their claims for compensation) meant that Maori had to accept a compromise. 

 

50. The final result of Crown proposals and negotiations was the Maori Reserved Land 

Act Amendment Act 1997. Despite numerous submissions and reports which 

highlighted the injustice of the perpetual leases, the Amendment Act did not put an 

end to perpetual leasing. Instead changes were made aimed at improving the return 

from the leases to Maori, by providing for market rents, and seven yearly rent 

reviews. Provisions were enacted which were supposed to allow Maori greater 

opportunity to buy back the lease if  the lessee wished to surrender it, by giving Maori 

owners first right of refusal. If this situation did arise, there are a number of obstacles 

for the owners of Rohe Potae Maori Township sections. Under the Amendment Act 

the lessor has only 20 days to consider the offer, which is an inadequate time for 

meetings of owners to be called, and finance arranged to purchase the lease and the 

improvements on the section. Purchasing improvements would mean that the 

property would have to be leased again, in order to repay the mortgage. 

 

51. As part of the negotiations the Crown agreed to a series of payments to be made 

under the Act. A compensation sum was paid to the owners to cover the three year 

delay before market rents were implemented. The total amount paid as 

compensation for the rent review delay for the perpetually leased sections in Karewa, 

Otorohanga and Te Kuiti was $89,856. The Maori Trustee deducted a five percent 

commission on the compensation. There was also a solatium, which was an amount 

designed to cover the costs of consulting with owners and setting up new forms of 

administration. The solatium was to be retained by the Maori Trustee, and amounted 

to $51,826 for the three townships. The Amendment Act also provided for the 

payment of a sum to fund purchasing the lease should it become available. The total 

amount of purchase money was $57,527, spread over 111 leasehold titles. The 

combined total amount of rent review delay compensation and purchase money 
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across the three townships was $147,383. Once the amount was distributed to 

separate lease accounts however, on a separate block level it only amounted to a 

few hundred dollars, which was not enough to achieve any change. A few hundred 

dollars was only a tiny contribution towards the cost of buying the improvements, 

usually the house on the property. 

  

52. It is important to note that the funds paid under the Maori Reserved Land Act 

Amendment Act 1997 were only paid to sections which were still subject to the Maori 

Reserved Land Act as at 1997. Therefore, the owners of a large number of former 

Maori township sections which had been sold, or revested in the owners prior to 

1997, received no financial compensation under the Act. 

 

53. The Maori Trustee held meetings of owners for the large blocks, to discuss the 

Amendment Act, and what to do with the funds paid under the Act. If a block had only 

a few owners, they were sent letters to explain the changes, and asked whether the 

funds should be retained or distributed. When the Maori Trustee informed the owners 

of Karewa and Otorohanga about the Amendment Act, the general response was 

that it offered little because the perpetually renewable leases continued. Maori Trust 

officers spelt out the obstacles to purchasing back the leases. After being presented 

with the explanations, which showed that very little would actually change, in almost 

all cases the owners voted to have the funds distributed. 

 

54. The meetings of owners held during the late 1990s revealed general 

misunderstandings about the history and status of the Rohe Potae Maori Townships 

on the part of both the owners and officials. The owners sought explanations for how 

the situation had come about, and some had difficulty understanding how the 

perpetual leasing system applied. This was hardly surprising given that for over 100 

years Maori had had no meaningful say about how the townships were administered. 

The explanations given by staff from the Maori Trust Office added to the confusion. 

The usual explanation given seems to have come from a general guide to the Maori 

Reserved Land Act, which discussed reserved land in terms of reserves created out 

of Crown and New Zealand Company purchases. There was no recognition that the 

Rohe Potae Maori Townships had been established under specific Native Township 

legislation on Maori land as a way to facilitate the spread of Pakeha settlement. In 

the late 1990s district officials were also unaware that the Native Townships Act 1895 

had not originally provided for perpetual leasing. 
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55. The meetings of owners voiced serious dissatisfaction with the terms of the Maori 

Reserved Land Act Amendment Act 1997, and questioned why it did so little to help 

their situation. The Maori Trustee usually responded that it was merely implementing 

the legislation and did not make Crown policy. Yet, it should be remembered that 

while the Rohe Potae Maori Township land was under the Maori Reserved Land Act 

1955, the Maori Trustee had full responsibility for the land, and was the trustee for 

the beneficial owners. Staff in the District Offices were well aware of the new set of 

difficulties the owners faced as a result of the Amendment Act. 

 

56. The compensation paid under the 1997 Act was for the delay in the transition to 

market rents. It was for future losses, not for the amount of potential rent lost in the 

past. However, the 1997 Act had contained a reference to the injustice of past rental 

losses and a recommendation that the Crown should redress the situation. In 2002 

negotiations between the Crown and the Federation of Maori Authorities resulted in a 

Deed of Settlement for past rental losses on Maori Reserved Land. Under this 

settlement $47 million dollars was to be paid nationwide to the owners of Maori 

Reserved Land. It was distributed among the leasehold blocks according to their 

unimproved value, and Kawhia M2P11 was allocated $388,480 for the 73 perpetually 

leased sections at Karewa. The Maori Trustee deducted a 2.5 percent commission 

for distributing the 2002 compensation. There was the option that the compensation 

money could be retained as a part of a fund to purchase the lease should the 

opportunity arise. However, the Maori Trustee argued that perpetual leasing was the 

only likely viable option for income generation and paying the rates, and that with the 

seven yearly rent reviews it would become a better prospect for the owners. This 

demonstrates again that the compensation and purchase money paid under the 1997 

Act was inadequate because it did would not meaningfully assist the owners to 

regain the land.  

 

57. There are questions about how the owners of the Rohe Potae Maori Townships were 

represented in this agreement. The Maori Trustee still had the status as legal owner, 

even though some sections had been revested by that time. The Maori Trustee 

authorised the Federation of Maori Authorities to negotiate on behalf of the Rohe 

Potae Maori Township owners. We have found no record of consultation with the 

owners of the township sections about the 2002 Deed of Settlement, and whether 

they accepted the compensation as ‘full and final settlement’. However, the deed 

contains a binding clause preventing any owner from making a claim to the Waitangi 

Tribunal about the losses suffered because of low rentals in the past. It should be 
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remembered that all other aspects of the Crown’s administration of the Native 

Townships can still be subject to claim against the Crown. Furthermore, the 

compensation paid under the Deed of Settlement was only for sections leased as at 

1997. In cases where the sections were revested in the owners before 1997, or 

where perpetually leased sections were sold (probably due to low rental income), the 

former owners did not participate in the 2002 settlement payments, and should still 

be entitled to seek redress for the low rate of rental return before the land was sold. 

  




