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MAY IT PLEASE THE TRIBUNAL 

1. These opening submissions are made on behalf of the Wai 1959 

Ngati Hau claim lodged by Lissa Lyndon on behalf of herself 

and the descendants of Sylvia Jones ("the Claimants"). 

The Claimants - Ngati Hau 

2. The Claimants and witnesses presenting evidence for Wai 1959 

are N gati Hau. 

3. Ngati Hau are a hapu who held mana whenua over an area that 

came to be known as Puhipuhi. Much of what you will hear 

today centres around Puhipuhi. The mana of Ngati Hau, 

however, was not limited to just Puhipuhi. Rather it stretched 

out in every direction: to the North, South, East and West. 

Claim Issues 

4. This Claim focusses on the following issues: 

a. Ngati Hau tikanga concerning whenua including ownership and 

management; 

b. Ngati Hau tikanga concerning nga mana 0 nga wahine, 

especially in relation to the ownership and management of the 

whenua; and 

c. The impact of mining, farming and quarrying on Ngati Hau, 

including the people, the whenua, the waterways and other 

resources and taonga. 

Issue 1: Ngati Hau Tikanga 

. 5. The evidence to be presented will detail the impact Crown 

policy and practice had on Ngati Hau tikanga concerning 

succession, ownership and management ofthe whenua. 
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6. These issues are stated as matters for this Tribunal in the 

Tribunal Statement of Issues on the Native Land Court; Issue 

Five and also Tikanga; Issue 14.1 

Crown Concessions 

7. The Crown has made concessions concerning the 

individualisation of title, the ten-owner rule and the lack of 

collective title available to Te Raki Maori.2 

8. In Counsel's submission these conceSSIOns do not go far 

enough. 

9. The Crown's concessions do not acknowledge the impact and 

damage that Native Land Court policy and practice had on 

tikanga. Indeed it needs to be noted that no concessions at all 

have been made concerning tikanga. 

10. Ngati Hau maintained mana whenua according to a 

sophisticated tikanga unique to Ngati Hau. This tikanga 

allowed the whenua to pass from generation to generation 

seamlessly and it oversaw the necessary use and occupation of 

the whenua by members of Ngati Hau. This tikanga was unlike 

anything introduced by the Crown, and in particular it was 

unlike the succession systems introduced by the Native Land 

Court. 

11. Ngati Hau claim that the loss of their tikanga is a specific 

breach brought about by Native Land Court policy and practice 

and this breach needs to be recognised as such. 

I Wai 1040 #1.4.2 Tribunal Statement ofIssues. In particular the Issues raised address: 
Issue 5 Native Land Court (b)-(e),(i); Issue 14:Tikanga (a)-(d). 
2 Wai 1040 #1.3.2 Crown Statement of Position and Concessions, 2.10-2.13. 
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Issue 2: Ngati Hau Tikanga and Nga Mana 0 Nga Wahine 

12. An important issue for the Claimants is the impact Native Land 

Court policy and practice had on nga mana 0 nga wahine of 

Ngati Hau. The complaint here is multi-layered. Firstly it is the 

claimant's position that the Crown's cultural ideas concerning 

women and whenua directly contrasted and conflicted with 

Ngati Hau tikanga. Secondly, the Crown neither consulted with 

Ngati Hau nor undertook to understand what Ngati Hau tikanga 

was in relation to women and whenua. 

13. The evidence to be presented will show the impact of Native 

Land Court policy and practice on nga mana 0 nga wahine 0 

Ngati Hau. Specific examples of the prejudice visited upon nga 

mana 0 nga wahine ofNgati Hau include: 

a. Lack of involvement in the naming of the whenua and its 

features; 

b. Lack of involvement III decision making about the use and 

ownership of the whenua; and 

c. Failure to recognise wahine as landowners, kaitiaki and 

rangatira. 

14. These issues are stated as matters for this Tribunal in the 

Tribunal Statement of Issues on the Native Land Court; Issue 

Five and also Tikanga; Issue 14.3 

15. The Crown has not made any concession on this issue, and as 

with Issue One, N gati Hau claim that the loss of their tikanga 

concerning nga mana 0 nga wahine is a specific breach brought 

about by the Crown and needs to be recognised as such. 

3 Wai 1040 #1.4.2 Tribunal Statement oflssues; in particular the Issues raised address: Issue 
5 Native Land Court (e), (i), G) and Issue 14 Tikanga (a)-(t). 
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Kaikorero 
16. The first witness for the Claimants is Ms Hana Maxwell, who 

will present evidence on Ngati Hau tikanga and nga mana 0 nga 

wahine 0 Ngati Hau. 

17. Ms Maxwell will outline the sophisticated tikanga which Ngati 

Hau maintained over their lands, and how it allowed for the 

needs of the hapu. This tikanga dealt with succession and 

ownership and was critical to the Ngati Hau way of life. Ms 

Maxwell's evidence will illustrate how Native Land Court 

policy and practice brought in by the Crown contrasted with 

Ngati Hau tikanga, and how it rendered Ngati Hau tikanga 

inoperable. 

18. The next witness is Ms Huhana Seve, who will present focused 

evidence demonstrating the Crown impact on Ngati Hau tikanga 

concerning succession and the ownership of the whenua. This 

evidence will also show how the Native Land Court's policies 

of individualisation made the operation of Ngati Hau tikanga 

inoperable. 

Issue 3: Environmental Impacts on Puhipuhi 

19. As a direct result of mining at Puhipuhi there has been 

considerable damage to the whenua and surrounding environs 

including the waterways, flora, fauna, kai, mahinga kai, and 

waahi tapu. The mining also resulted in harm to the people of 

Ngati Hau. 

20. The Claimants will present evidence illustrating the 

environmental damage at Puhipuhi. 

21. This environmental damage to their waterways includes: 
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1. Reducing the quality of the water to such an extent that 

it is now unsafe to swim in or drink; 

II. Re-routing of the rivers; 

Ill. The building of dams which have reduced the flow of 

the waterways; and 

IV. The damage to the mauri of their waterways. 

22. There has also been extensive damage to traditional maahinga 

kai including the loss of tuna, koura and watercress. 4 

23. These issues are stated as matters for this Tribunal in the 

Tribunal Statement of Issues on the Environment and Water; 

Issue Ten.5 

24. Ngati Hau no longer own the majority of the whenua in 

Puhipuhi, but despite this, continue to live there in great 

numbers and retain a relationship with the whenua which began 

with their tupuna many generations ago. Their desire to be 

consulted with and contribute to the decisions about the whenua 

also began with those tupuna and continues to the current day. 

25. Puhipuhi is an area where the whenua requires special care so 

that it will provide for tangata whenua rather than harm them. 

It is Counsel's submission that the involvement ofNgati Hau as 

tangata whenua of Puhipuhi is all the more critical because of 

the presence of mercury. 

26. The solution to this situation requires the Crown and local 

government to directly engage with Ngati Hau and also set out 

4 Further evidence will be presented in subsequent hearing weeks to address some ofthese 
issues, in particular 20(a)(ii) and (iii), and also (20)(b). 
5 Wai 1040 #1.4.2 Tribunal Statement oflssues; In particular the Issues raised address: 
Issue 10: Environment and Water (a)-(d), (f)-(h), 0)-(1), (x)-(z), (aa). 
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to restore the whenua and waterways of Puhipuhi, including 

their wairua, mauri, environs and their mahinga kai. 

Kaikorero 
27. Mr George Davies and Mrs Vilma Sutherland will provide first 

hand tangata whenua evidence of the impact of mining and 

quarrying at Puhipuhi including its waterways and the people of 

Ngati Hau. 

28. Their evidence will show how Ngati Hau continue to live on 

their whenua tupuna, albeit on the minor blocks still in their 

ownership. 

29. Their evidence will show how mercury mining began without 

consultation and how it contaminated the whenua and 

waterways of Ngati Hau. Further, the evidence will show how 

the people of Ngati Hau suffered terribly from the 

contamination, to the extent of losing adults, tamariki and 

unborn children to mercury poisoning of their waters caused by 

the mining. 

30. Perhaps the greatest breach by the Crown in this claim as the 

evidence will show is that the Crown (and the mining company) 

understood the health issues and risks of mercury mining but 

did nothing to mitigate them. This breach was further 

magnified when the Crown failed to inform Ngati Hau of the 

health issues that carne with mining for mercury. 

DATED at Auckland this 15th day of October 2013. 

C?;:V . - ----.-

Cameron Hockly 
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