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MAY IT PLEASE THE TRIBUNAL: 

Introduction 

1. Tills memorandwn addresses a number of matters relating to hearing week 

8 and in particular responds to the memorandum-directions His Honour, 

Judge Ambler, issued yesterday.! 

Late filing of evidence 

Mr Stidillg's e1JidCllce.!or TVai 457 

1. The Crown has been asked to express immediately any concerns it has 

about the late filing of the report Mr Stirling has prepared in support of Wai 

457, willch concerns the lands of the Tuhoro whanau. 

2. As a prelinllnary matter the Crown notes that no document bank has been 

subnlitted with the report. However, numerous footnotes in the report 

refer to source documents that are not identified as being on the Wai 898 

record of inquiJ:y. This poses a problem for the Crown and preswnably for 

others ,vanting to assess the .report. The Crown seeks urgent clarification as 

to whether a document bank is going to be filed and, if so, when. 

3. Nevertheless, the Crown does not object to Mr Stirling's report being 

presented in heariJlg week 8 and will endeavour to prepare its cross­

examination so that it docs not need to put questions to Mr Stirling in 

writing. That said, the delay in filing the report, and the absence of a 

document bank, do have the potential to affect the Crown's ability to 

prepare adequately in the time available. Therefore, d,e Crown res elves the 

right to put questions in writing to Mr Stirling following the hearing, if d,e 

need to do so arises. 

General (OJlt"eJ" abo1lt late filillg 

4. At a more generallevcl, the Crown is concerned about the regular late filing 

of evidence or other matters in this inquiry. Typically, where this occurs, 

counsel submit d,at no prejudice will accme to any party. However, where 
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various matters are filed late the cumulative effect is often prejudicial to the 

Crown. 

Dr Roa's thesis 

5. Judge Ambler has directed that Crown counsel may file a memorandum 

should they have any concerns about the d,esis annexed to the brief of 

evidence of Dr Beryl Roa. (In fact, the annexure comprises parts 3 and 4 of 

Dr Roa's thesis. Nevertheless, it is 121 pages long.) 

6. Claimant counsel filed Dr Roa's brief of evidence yesterday in accordance 

with the Tribunal's timetabling directions for hearing week 8. However, the 

Crown notes Dr Roa's main brief of evidence provides only a very short 

summary of the thesis. In order to understand the evidence, counsel will 

have to review d,e thesis. 

7. In the Crown's view, a doctoral or masters d,esis is akin to professional 

evidence and the Crown (and other parties and the Tribunal) should have 

adequate time to review and assess it, especially in a case such as this where 

the thesis is being presented as d,e witnesses' main body of evidence and is 

not merely in support of or supplementary to the witness' other evidence. 

8. In this case, the Crown submits it would be appropriate for Dr Roa to file a 

presentation summary of the parts of her thesis dlat she has filed as 

evidence. Othcrwise, there is no real opportunity to understand the key 

aspects of the evidence. 

9. In any event, the Crown will likely have to seek leave to file questions for 

Dr Roa in writing. 

10. More generally, the Crown submits that it would be helpful if the Tribunal 

were to make it a rcquirement that, where a thesis, or the substantial part of 

a dlesis, is filed in evidence, d,e same timetabling requirements that govern 

professional evidence should apply, namely: 
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10.1 it should be filed at least four weeks ahead of d,C start of the 

relevant hearing; and 

10.2 a presentation summary should be filed. 
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Cross-examination estimate for Heather Bassett and Richard Kay 

11. In its memorandum of 14 October 2013, the Crown estimated its cross­

examination of Heather Bassett and Richard Kay would take 70 minutes. 

Counsel have revised that estimate and the time required is expected to be 

closer to two hours . 

22 October 2013 

eo frey Melvin / Ste 
Counsel for the Crow 

TO: The Registrar, Waitangi Tribunal 
AND TO: Claimant Counsel 




