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MAY IT PLEASE THE TRIBUNAL:

Introduction

This memorandum sets out the Crown’s submissions in reply to the
submissions filed by counsel for Ngati Tahinga in telation to
Ngati Tahinga’s Waikato raupatu and Te Akau D block claims.! The
Tribunal directed that the Crown file any submissions in teply by Friday
25 October 2013.

Jurisdiction in respect of war and raupatu

2.

In September 2012, the Tribunal issued a decision in relation to certain
jurisdictional issues and the scope of the Rohe Potae district inquiry. In
relation to the Tribunal’s jurisdiction to inquire into “raupatu claims” in

the Waikato, the Tribunal summarised its decision as follows:’

In respect of the Waikato Raupatu Claims Settlement Act 1995,
where claimants who come within the definition of “Waikato” in
section 7 of that Act and are making a “raupatu claim”, the
Tribunal will only inquire into such claims where the Claimants can
establish that they are making a claim on the basis of some other
non-Waikato affiliation.

In respect of the Waikato-Tainui Raupatu Claims (Waikato River)
Settlement Act 2010, where claimants who come within the
definition of “Waikato-Tainui”, as defined in section 6 of the Act,
are bringing a “raupatu claim”, the Tribunal will only inquire into
such claims where the claimants can establish that they are making
a claim on the basis of some other non-Waikato-Tainui affiliation.

The Crown understands Ngati Tahinga to be one of a number of
claimants or claimant groups seeking to make a “raupatu claim” on the
basis of some other non-Waikato affiliation, notwithstanding their
inclusion within the definition of “Waikato” in section 7 of the Waikato
Raupatu Claims Settlement Act 1995 and the definition of “Waikato-
Tainui” in section 6 of the Waikato-Tainui Raupatu Claims (Waikato

River) Settlement Act 2010.

I “Counsel’s submissions on: Karewa Island title; jurisdiction: raupatu issues and Ngati Tahinga rights and
interests within Te Rohe Potae’ (Wai 537), 6 October 2013 (Wai 898, #3.3.419)

2 ‘Memorandum-directions of Judge DD ] Ambler concerning matters arising from the sixth hearing week and
the forward hearing programme’, 21 September 2013 (Wai 898, #2.6.38), para 2.17.

3 ‘Decision of the Presiding Officer on behalf of the Rohe Potae Tribunal Panel on scope of inquiry issues’,
6 September 2012, para 6.1 (1)—(2).
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4, Following the Tribunal’s jurisdictional decision noted above, the Crown
has proceeded on the basis that Ngati Tahinga may endeavour to make a
“raupatu claim” on the basis of some other non-Waikato affiliation. That,
of course, does not mean the Crown necessarily accepts the merits of
Ngati Tahinga’s claim. The Crown intends to make submissions on the
merits of any such claim in closing submissions, once all evidence and

relevant submissions of claimant counsel have been presented.

Inquiry into Ngati Tahinga claims in the Te Akau extension

5. As the Crown understands it, the issue Judge Ambler raised in relation to
Te Akau D relates to the fact that His Honour made a decision in 2007
about which groups may bring claims in the boundary extension areas.
Ngati Tahinga were not included at that time in the list of groups who
could bring claims in the Te Akau extension area.! The Crown

understands that this is an issue that goes to the scope of the inquiry.

6. The Crown has no objection to the Ttibunal hearing and reporting on the
claims of Ngati Tahinga that arise in the Te Akau extension area (to the
extent that the claims are within the scope of the inquity and within the

jurisdiction of the Ttibunal).

Approach suggested by the counsel for Wai 537

7. Counsel for Wai 537 “hopes that the Tribunal exetcises its duties ... in a
wide, broad and liberal manner ... [and that] findings be made about
claims it considers not to be statute-barred.” It is unclear whether the
submission intends that the Tribunal should make findings about matters
outside the inquiry district. If that is what is meant, the Crown objects to

that submission.

8. However, to the extent that matters outside the inquiry district are
pettinent to understanding events within the inquiry boundary, the Crown

supports counsel suggestion that these should be “noted in tetrms of

4 “Memorandum-Directions of Judge D] Ambler, 4 September 2007, Wai 898, #2.5.21, para 7.35; and
“Memorandum-Directions of Judge D] Ambler, 21 November 2007, Wai 898, #2.5.24, para 5.2.
5 Wai 898, #3.3.419, para 40.
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context to enhance Tribunal’s understandings of the claim matters raised

and those yet to be investigated.”(’

24 October 2013
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TO: The Registrar, Waitangi Tribunal

AND TO: Claimant Counsel

6 Wai 898, #3.3.419, para 39.
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