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MAY IT PLEASE THE TRIBUNAL

1. These submissions are filed in accordance with the Memorandum-
Directions of the Presiding Officer dated 23 October 2013 (Wai 1040,
#2.6.35) which directed that submissions on the Local Issues Research
Review be filed by Monday 18 November 2013.

2. Counsel wish to acknowledge the breadth and depth of work undertaken
by Mr Moorsom and thank him for his helpfully structured and detailed

review."

3. Counsel are largely supportive of the review and welcome the

recommendations proposed by Mr Moorsom.

4. In particular, Counsel support the proposed technical research on post-
1865 land alienation history and late twentieth-century environmental

management.

5. Counsel have also had the opportunity to see in draft the submissions of
Ms Downs on behalf of Nga Hapu o Te Takutai Moana, and support them
generally, particularly those regarding the accessing of technical
information such as document banks and the availability to claimants of

additional targetted mapping.
Proposals

6. Counsel appreciate that the deadline for further research proposals has

passed but wish to make the following two suggestions:

@) that, for completeness, the study on the resettlement of Maori
servicemen returning from the Second World War be extended to
include the First World War. We note further:

(@0 to the best of Counsels’ knowledge, there were no
comparable resettiement and rehabilitation schemes
made available to service personnel returning from wars
after World War Two, especially the Vietnam War.

Nevertheless we would also recommend that this study

Y Wai 1040, #6.2.13 Local Issues Research Review, 25 October 2013.
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(b)

(ii)

investigate the availability of such schemes, if any, and
the adequacy of the rehabilitation to the returned service

personnel from these later wars.

The Tribunal has already heard evidence from Te Raki
kaumatua such as Mr Pourewa and Mr Dargaville about
the impact of these wars on them. In our submission, it is
important to have technical investigation of the many

issues such evidence raises.

that a study be commissioned on the impacts of mining on the

environment and tangata whenua, including:

(i)

(ii)

(iii)

the effects in the waterways and surrounding lands and in
particular whether any damage has been caused by

chemicals, heavy metals and other substances;

an assessment on the impacts on the health of local

tangata whenua;

consideration of whether wahi tapu, urupa and sites of
significance were taken into account when sites for mining

were selected.

(c) Counsel note that the requirement for such a report has come to
light only recently through briefing clients and hearing other
tangata whenua evidence.

(d) Case studies could include mining at Puhipuhi, Kaingapipiwai and
Pupuke.

Resourcing
7. The sufficiency of the case book and the subsequent recommendations

have been analysed and identified by the Tribunal’s own Chief Historian.

As already said, Counsel agree with Mr Moorsom as to the various tasks

as necessary for the completeness of the inquiry and the claimants’
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10.

1.

ability to fully present their claims, and for the Tribunal to be able to

ascertain their weli-founded grievances.

However, Counsel are concerned about the actual ability of the Tribunal
to resource the various recommendations and new research, and would
not wish to see any deferral in the hearings timetable to allow for new

research to be completed.

Counsel respectfully request that the implications of funding new
research are fully explained to claimants and counsel, including where
resourcing will be coming from and what, if anything, may be

compromised as a result.

Counsel submit that it is important that there is no further confusion about
this issue for claimants in this Inquiry. In our submission, throughout this
Inquiry the claimants have been hugely confused and disadvantaged
within their own inquiry by a lack of information about many matters

necessary for their planning, including resourcing for research.

In Counsels’ submission, the value of the recommendations is inherently
tied to whether they can be actioned and completed within a reasonable
time frame. A balance must be struck between essential gap-filling
evidence for the completeness of the inquiry, and the desire of the
claimants to retain momentum in their hearings. This is an issue not
simply of resourcing the research, but doing so in a timely manner such

that it can be properly presented and incorporated into the hearings.

Additional Funding for Completion of Claimants’ Research

12.

13.

Counsel also note that a number of claimant groups have research that is
partially completed, but that would be of great benefit to the presentation
of claims and the Tribunal’'s investigation. Frequently this research has
been self-funded, but has not yet been finalised due to claimants’ inability

to fund it to completion.

If, therefore, there is a research budget available for additional Te Raki

research, Counsel request that consideration be given to a process
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whereby requests could be made by claimants — probably made through
counsel and to the Tribunal’s research staff, for example — and, if found
to meet appropriate criteria, could be provided with the funding necessary
to complete them.

14. Such criteria could include requirements such as:

(a) proof of technical quality,

(b) ability to meet relevant preparation, hearing and presentation
deadlines,
(c) that the research is already well advanced and needs only a

relatively small amount of work and funding to complete, and
(d) relevance to individual or hapu claims.

15. This proposal would not be to give carte blanche for requests for new
research or for work that is most appropriately done within the normal
tangata whenua witness briefing process, but solely for the completion of
existing research projects that met the agreed criteria.

Further Hearing Time

16. Counsel also wish to raise at this stage the potential need for further
hearing weeks in order to hear all the technical research. As it stands,
the Inquiry is already running behind with the hearing of technical
witnesses, for a variety of reasons. How much further time will become
more apparent as hearing weeks progress, but we note that for much the
same reasons an additional two weeks appears to be necessary in the
much more compact Te Rohe Potae inquiry. Additional time will be even
more necessary should the additional research recommended by Mr

Moorsom be commissioned and then duly presented in hearings.
at Wellington this 18" day of November 2013
W

Dr B D Gillin
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