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MAY IT PLEASE THE TRIBUNAL:

Introduction

1. This memorandum is filed on behalf of Nga Hapu o Te Takutai Moana and is
in response to the Memorandum-Directions of the Presiding Officer dated 23
October 2013 (Wai 1040, #2.6.35) which directed that submissions on the

Local Issues Research Review be filed by Monday 18 November 2013.

Background

2. On 25 October 2013, Chief Historian Mr Richard Moorsom filed a
comprehensive report on the review of the sufficiency of the technical
evidence on the Te Paparahi o Te Raki Record of Inquiry for hearing and

reporting on sub-regional and local claims issues (“review”).!

3. The purpose of the review was to consider local issues across the region as a
whole and identify research gaps and ways of achieving efficiencies in any

research it recommends to address them.?

4, Nga Hapu o Te Takutai Moana understands that, following consultation with
parties, a local issues research programme will be prepared and represented

for finalisation and agreement.

5. The Nga Hapu o Te Takutai Moana hui held on Monday 4 November 2013
discussed the Local Issues Research Review and supported that a
Memorandum of Counsel be filed today setting out the general position of
Nga Hapu o Te Takutai Moana. Additional submissions will be made by
counsel and claimants during Taiwhenua presentations at the Judicial
Conference on Monday 25 November 2013. It is anticipated that further

specific submissions may also be made by claimants and counsel.
Comments on the review

6. Firstly, Nga Hapu o Te Takutai Moana wishes to record their appreciation for

the review produced by Chief Historian Mr Moorsom.

' Wai 1040, #6.2.13 Local Issues Research Review, 25 October 2013, p vi.
2 Wai 1040, #6.2.13 Local Issues Research Review, 25 October 2013, p vii.



7.

In the main, Nga Hapu o Te Takutai Moana agrees with the observations and
comments of Mr Moorsom regarding the sufficiency of local research.

Comments on particular statements made in the review are provided below.

Existing technical research — accessing information in the research reports and
document collections

8.

10.

Nga Hapu o Te Takutai Moana supports the following comment made at page
90 of the review that, “the quantity of technical research already on the
record of inquiry is very large...The body of research on or concerning region-
wide generic issues is important in providing broad thematic coverage and
context for the great majority of local claims issues. It also contains a wealth

of sub-regional and local information”.?

In preparing the Nga Hapu o Te Takutai Moana Opening Statement for Week
One of the Stage Two Hearings, counsel can confirm that there are many
local issues and case studies covered by the technical research. There is
further voluminous information contained in the document banks of the
existing technical research which relates specifically to hapu and claimants in
Nga Hapu o Te Takutai Moana. However, from counsel’s experience,
navigating those document banks to identify and extract particular
information can be difficult. For example, many of the document banks are
inadequately indexed and cross referencing between the main report and
document bank is at times incomplete, and it is therefore difficult to
ascertain where particular information may relate to Nga Hapu o Te Takutai

Moana. It is noted that similar conclusions are made in the review.

Nga Hapu o Te Takutai Moana therefore supports the recommendation
contained in the review that two enhancements be made to help improve

access for claimants, counsel and the Tribunal, that is;

(a) The addition of subject titles or headings of source items, files, and
file groups for those listings that lack them, as well as page

references where missing; and

* Wai 1040, #6.2.13 Local Issues Research Review, 25 October 2013, p90.



(b) The construction, where feasible, of subject listings of basic indexes

of persons, places and land blocks.*

11. In regards to this issue, if it is helpful for the Tribunal, Counsel would be
available to provide further comment on possible improvements that may be
made to increase parties’ access and use of the existing technical research

and accompanying documents banks.

12. The recommendation that the additional document banks and records
totalling approximately 70,000 pages not already filed, be filed, is also highly

supported.’

Mapping

13. The recommendation that custom drawn illustrative maps of key locations
and areas for those reports that require them be produced with the

assistance of CFRT is also supported.®

14. However, mapping for claimants may be required beyond those contained in
existing technical reports. Consideration may also need to be given to
developing a process whereby claimants are able to request the production

of maps on an ‘as required’ basis.

Commissioning of further research

15. The review identified a number topic areas in the technical research which
need substantial sub-regional or local reinforcement, in particular, issues
relating to post-1865 land history and late twentieth century environmental
management. The summary of recommendations on research at Table 1 of

the review contains suggestions for further research.

16. In respect of the local issues research programme to be produced and the

commissioning of further research, the following points are made:

(a) Nga Hapu o Te Takutai Moana does not oppose the commissioning of
further research and appreciates that consideration has been given

as to how further research can be produced in the most efficient

* Wai 1040, #6.2.13 Local Issues Research Review, 25 October 2013, p98.
> Wai 1040, #6.2.13 Local Issues Research Review, 25 October 2013, p97.
® Wai 1040, #6.2.13 Local Issues Research Review, 25 October 2013, p97.



manner. Nga Hapu o Te Takutai Moana is supportive of this
approach and are willing to assist with the refining of research

recommendations for issues within the Taiwhenua;

(b) However, given the existing resourcing constraints suffered by the
claimants, in particular the funding issues experienced with CFRT,
claimants are concerned about the impact that commissioning
further research will have on the current inquiry programme. It
would therefore be helpful for claimants to consider the position of
CFRT and Waitangi Tribunal on the actuality of further research being
commissioned and how this may impact the current inquiry

programme;

(c) Nga Hapu o Te Takutai Moana only supports the commissioning of
further evidence where there is sufficient resourcing available for
research to be prepared in a timely manner so as not to delay the

current Stage Two Inquiry programme;

(d) On this point, Nga Hapu o Te Takutai Moana submits that it is
essential that the remainder of the Stage Two Inquiry
programme/sub-regional rotations continue at the same frequency
as the first rotation (hearings 6-8 weeks apart). Nga Hapu o Te
Takutai Moana would not support a departure from the current

hearing programme in order to commission further research; and

(e) Further, Nga Hapu o Te Takutai Moana requests that, in terms of any
Tribunal resourcing, priority be given to the completion of the Stage
One report on He Whakaputanga me Te Tiriti o Waitangi, before

committing any resources to further research.
Concluding remarks

17. Nga Hapu o Te Takutai Moana looks forward to the opportunity to review
and make submissions on the draft local issues research programme and

timeframes for the commissioning of any further research in due course.’”

7 Wai 1040, #2.45.132.



Dated this 18" Day of November 2013

S

Season-Mary Downs
Coordinating Counsel on behalf of Nga Hapu o Te Takutai Moana






