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MAY IT PLEASE THE TRIBUNAL.:

This Memorandum of Counsel is filed on behalf of the Wai 1147 Claim by
Michael John Le Gros, Grace Ngaroimata Le Gros, Cedric Powhiriwhiri Tanoa,
Rangi Tahuri Te Ruruku, Leata Tanoa and Toko Toko Te Retimana for
themselves and for and on behalf of the descendants of Tanoa Te Uhi and the
descendants of Te Whiutahi Warahi and the descendants of Wakatere Matene
Totara Te Retimana and Ngakapu Reremoana Motu (aka Mutu) and Ripeka
Tane who wish to be included (“the Claimants”).

2. This Memorandum is filed in response to the Memorandum-Directions of the
Presiding Officer dated 23 October 2013 (#2.6.35), directing parties to file
written submissions on the research review and its recommendations by 12pm,
Monday 18 November 2013.

3. Counsel sought a brief extension until 5pm, 19 November 2013 to file these
submissions.

The Review

4. The Claimants support the conclusions and the recommendations made in the

Local Issues Research Review (“the Review”)' by Chief Historian Richard
Moorsom and now provide submissions on the proposed content of a number of
the recommended research reports and case studies.

Review Recommendations

Case Studies: Native Land Court (“NLC”) and Maori Land Alienation 1865-1910

(Topics 5 & 6)

The Review recommended the commissioning of up to five case studies
focused on land titling, alienation, retention and administration of NLC blocks,
taking account of the context of Crown policy and practice presented in

overview reports.?

The Claimants support this recommendation and the recommendation to
coordinate with other Counsel to create a combined proposal with respect to the
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block or clusters of blocks in the Hokianga area which would be most

appropriate for the case study.?

Research on Treaty Standards in practice —Judge Acheson, 1919 — 1944 (Topic 7)

7.

The Claimants support the Review recommendation that research be
commissioned on the judicial practice and decisions of Judge Frank Acheson
during his tenure in the region and their impacts at the local level for Maori
owners and communities.* The Review notes that affected areas include the
Hokianga foreshore and the South Waima Development Scheme.®

Case Studies: NLC blocks 1910 — present (Topic 7)

8.

10.

The Review recommended the commissioning of up to five case studies on the
titling, alienation, retention and administration of blocks of remaining Maori land
between 1910 and the present, including looking at the practices and
performance of institutions managing Maori land and title reform in the second
half of the twentieth century.®

The Claimants support this recommendation and the recommendation to
coordinate with other claimant counsel as recommended by the Review with
respect to the block or clusters of blocks in the Hokianga which would be most

appropriate for the case study.”

At this stage, the Claimants note that the Hokianga Land Settlement Company
was involved with land loss in the Hokianga, so an in-depth case study of its
activities may be an effective way to illustrate Crown actions in the area.

Post-World War Two re-settlement of Maori servicemen (Topic 7)

11.

The Review recommended that a targeted study be commissioned on the
reseftlement of Maori servicemen returning from the Second World War,
focusing on local implementation, rehabilitation and social support in the decade
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12.

after 1945 and including the experiences of Maori ex-servicemen and their

whanau.?

The Claimants support this study and further request that the targeted study
address the returned soldier settlement at Ninihi Station (formerly part of
Kohatutaka Station), which was purchased by the Crown for soldier

resettlement in 1947.

Study of Environmental ownership, management and control in the Hokianga harbour

and catchment since 1991 (Topic 10}

13.

14.

15.

16.

The Review recommended that this targeted sub-regional study focus on
ecology, Crown management and control of harbour waters and the cultural
landscape, land use zoning, the exercise of kaitiakitanga over kaimoana and
customary fishing and the protection of wahi tapu.®

The Claimants agree with this recommendation and further request that this

study investigate in particular:
(a) Farm pollution of the Hokianga Harbour,
(b) Pest control and its impact on the Hokianga Harbour:

(c) Crown intervention and controls on trade between Hokianga and
Kaipara harbours both before and after 1991; and

(d) Opportunities for Maori to carry out mussel farming in the Hokianga

Harbour.

The use of pesticides is an important issue for the Claimants, in particular with
respect to their impact on snapper that migrate from Kaipara Harbour up to
Hokianga Harbour and further to Cape Reinga.

With respect to trade, the Claimants say that this was very strong between
Hokianga and Kaipara harbours, due to intertribal relationships. While the
Claimants acknowledge that this matter sits slightly outside the resource
management regime focus of the recommendation, they request that the study
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investigate the impact of local government regulations which put pressure and
taxes on tangata whenua, with the result that trading along the harbours
became a commadity for the Crown and unprofitable for Maori.

Research on Rural River environmental management and the impact of pollution on
customary river resources and kaitiakitanga under the environmental management

regime since 1991 (Topic 10}

17.  The Review recommended that a research report be commissioned on the
above matter, including selected aspects and case examples, one per

subdistrict, including the state of valued indigenous species such as tuna.”

18. The Claimants support this recommendation and are happy for the whanau of
the Hokianga who have the ahi kaa to recommend on this kaupapa.

i§ 19™ day of November 2013

Peter Joh\n ton / Eve Rongo
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