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KO NGA KAIHONO - THE CLAIMANTS 

Ko Tongariro te Maunga 
Ko Taupō-nui-ā-Tia te Moana 
Ko Tūwharetoa te Iwi 
Ko Te Heuheu te Tangata 

1. WAI 575 was filed in 1996 by Te Ariki, the late Te Heuheu Tukino VII Hepi, and 

the Tūwharetoa Māori Trust Board for and on behalf of ngā hapū o Ngati 

Tūwharetoa.   

2. Ngā hapū o Tūwharetoa are the descendants of Tūwharetoa and Tia and other 

tūpuna who have occupied the Taupo region continuously since the arrival of the 

Te Arawa waka.  Ngāti Tūwharetoa are linked by whakapapa to their lands and 

their taonga.  This connection establishes their mana whenua, kaitiakitanga and 

tino rangatiratanga, including their right to establish and maintain a meaningful 

and sustainable relationship between hapū, whānau and their ancestral taonga.  

3. Ngāti Tūwharetoa’s relationship with their land and taonga is confirmed by the 

maintenance of ahi kā.  These associations are reflected in waiata and other forms 

of Ngati Tūwharetoa custom that relate how their ancestral maunga, awa, moana 

and other taonga are connected through whakapapa with all entities from the 

beginning of time or Te Ao.  

4.  In 1886, Te Ariki Te Heuheu Tukino IV Horonuku took the Taupō-nui-ā-tia 

claim on behalf of 141 hapū (set out in Appendix One).1  This claim is brought to 

represent the harm suffered by those hapū at the hands of the Crown, and the 

suffering of their descendants in the years that followed. 

5. The Ngāti Tūwharetoa Comprehensive Claim has been or will be heard in the 

following Tribunal inquiry districts: 

5.1 The Central North Island Inquiry; 

                                                      
1  As stated by Te Arikinui Te Heuheu Tukino Horonuku in 1886 to the Maori Land Court 

(Taupo Minute Book No. 4:39). 
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5.2 The Tongariro National Park Inquiry; 

5.3 The Whanganui Inquiry; 

5.4 Te Rohe Pōtae Inquiry; 

5.5 Taihape Inquiry; 

5.6 Porirua ki Manawatu Inquiry. 

TE ROHE - THE CLAIM AREA 

6. At the commencement of the Taupō-nui-ā-Tia sitting in the Native Land Court on 

14 January 1886, Te Heuheu Tukino Horonuku defined the claim as being over 

the following lands (referred to as the “1886 Boundary”): 

…I commence at Ruapehu, hence northerly to Wanganui River, thence to 

Petania thence to Taringamotu stream and goes along eastern slope of the 

Tuhua range to Pakihi thence to Tuhingamata, thence to Maraeroa, thence 

to Turi-o-Hinetu, thence to Tomotomoariki thence by Waipapa stream to 

the Waikato River to Atiamuri and there joins the boundary of the 

Kaingaroa, from Kaingaroa thence to Paeroa in an easterly direction to 

Ngatiwhakaweawe, thence to the Rangitaiki River and there joins the 

boundary of Ngati Manawa from there to Mohaka River, thence up the 

Mohaka River and joins on to the boundary of Oruamatua block and from 

there to Waitangi, the boundary of Rangipo, thence to Makahikatoa, thence 

to the commencing point Ruapehu…2  

7. Ngāti Tūwharetoa’s traditional ancestral interests extend beyond the boundaries 

given by Te Heuheu Tukino.  These boundaries reflected accommodations that 

were reached with neighbouring iwi on intersecting areas of ancestral association.  

Likewise, the rohe is not exclusive to Ngāti Tūwharetoa.  Te Heuheu’s claim was 

inclusive and recognised hapū with close whakapapa links to Ngāti Tūwharetoa 

that had interests within the 1886 Boundary. 

                                                      
2  Taupo Minute Book, No. 4:34. 
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The Rohe Pōtae Inquiry District 

8. Ngāti Tūwharetoa’s land interests in the Rohe Pōtae Inquiry district extend into 

the eastern fringes of the inquiry district, as Ngāti Tūwharetoa have customary 

interests in the Hauhungaroa Ranges to the east of the district, including the 

Maraeroa block.  Ngāti Tūwharetoa acknowledge their close whakapapa and 

traditional links with Ngāti Maniapoto. 

9. Ngāti Tūwharetoa are participating in Te Rohe Pōtae Inquiry primarily to ensure 

that the Tūwharetoa kōrero is heard in relation to the constitutional issues that are 

central to this inquiry, namely the independence and mana motuhake of iwi/ hapū, 

the Kīngitanga, and the role of Ngāti Tūwharetoa in relation to the Rohe Pōtae 

Compact. 

NGA HARA O TE KARAUNA – THE GRIEVANCES 

10. This Statement of Claim identifies the past and continuing breaches of the 

principles of the Treaty of Waitangi by the Crown, which have caused and 

continue to cause prejudice to ngā hapū o Ngāti Tūwharetoa. 

KO TE HARA TUATAHI – FAILURE TO RESPECT AND PROVIDE FOR 

THE AUTONOMY OF NGĀTI TŪWHARETOA 

Breach 

In breach of the guarantees made in Article II of Te Tiriti o Waitangi and the 

principles of autonomy, partnership and reciprocity, the Crown failed to 

respect and provide for the mana, tino rangatiratanga, kaitiakitanga and 

autonomy of Ngā Hapū o Ngāti Tūwharetoa. 

Particulars 

11. Prior to the arrival of the Crown, ngā hapū o Ngāti Tūwharetoa exercised their 

mana, tino rangatiratanga and kaitiakitanga with respect to their people, land, 
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waters, resources and other taonga.  They were governed by, and operated 

according to, their tikanga or customs, laws and traditions.   

12. Ngāti Tūwharetoa have never agreed to cede their sovereignty to the Crown. 

13. Te Heuheu Tukino II, Mananui, was vehemently opposed to the signing of Te 

Tiriti o Waitangi, and he renounced the Treaty before the Crown’s representative 

in Rotorua.3 

14. Since 1840, the Crown has erroneously asserted that it acquired absolute 

sovereignty.  This is erroneous because: 

14.1 In the te reo version of Te Tiriti o Waitangi, Article II guarantees “ki nga 

Rangatira ki nga hapū ki nga tangata katoa o Nu Tirani te tino 

rangatiratanga o o ratou wenua o ratou kainga me o ratou taonga katoa”; 

14.2 The sovereignty of the Crown is qualified by the guarantee to Māori of 

their tino rangatiratanga; 

14.3 Māori autonomy is central to the Treaty and the principle of partnership 

and the inherent right of peoples in their native territories.4 

15. The Crown failed to appropriately provide for the tino rangatiratanga and 

autonomy of Ngāti Tūwharetoa, even though there were options available which 

the Crown failed to implement, including: 

15.1 A constitutional and Parliamentary structure that reflected the Treaty 

partnership; 

15.2 The establishment of self-governing Māori districts - the Constitution Act 

1852, s71, empowered the Governor to declare self-governing Native 

Districts in which Māori law and authority would apply and have the force 

                                                      
3  Paranapa Otimi et al, Te Taumarumarutanga o Ngāti Tūwharetoa, Traditional and Oral 

History Report (2006), pp277-279. 
4  Waitangi Tribunal, He Maunga Rongo: Report on Central North Island Claims, Vol 1, 

p172. 
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of British law.  The provision was never used notwithstanding repeated 

requests from Māori;5 

15.3 From 1858, inclusion of the Kīngitanga in the machinery of the state. 

KO TE HARA TUARUA – FAILURE TO RESPECT AND PROVIDE FOR 

THE AUTHORITY OF THE KĪNGITANGA 

Breach 

The Crown failed to respect and provide for the mana and tino 

rangatiratanga of the Kīngitanga, its leadership, and the iwi and hapū that 

supported it, including Ngati Tūwharetoa. 

Particulars 

16. The Kīngitanga was established as a pan-tribal movement that would represent 

Māori in their relationship with the Queen and the colonial government.  By 

maintaining Māori authority over their tribal districts, the Kīngitanga thereby 

intended to protect Māori ownership of land and their right to govern according to 

tikanga Māori.6  

17. In 1856, the Ariki Te Heuheu Tukino III Iwikau summoned iwi from throughout 

the motu to come to the Hinana Hui at Pukawa to select a king.  The kotahitanga 

of the Kīngitanga was symbolised by a pou whenua from which hung strands of 

flax, each one representing the sacred maunga of every chief present, and the 

strands were plaited together to make Tetahi Taura (one rope).7  Te Wherowhero 

was selected as king.  Since that hui, Ngāti Tūwharetoa have been bound to the 

Kīngitanga. 

                                                      
5  He Maunga Rongo, pp216-217.  There was a similar provision in the earlier Constitution 

Act 1846, but this did not come into force; He Maunga Rongo, pp226-227. 
6  Marr, Te Rohe Potae Political Engagement 1864-1886, #A78, pp23-24 and p1273. 
7  Te Taumarumarutanga o Ngati Tūwharetoa, p287. 
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18. Ngāti Tūwharetoa placed their land under the protection of the King, but in doing 

so they maintained their mana and autonomy over the land.8  The collective action 

under the Kīngitanga was to protect the land, not usurp tribal authority. 

19. Te Pou o te Kingi were placed to mark the territory of the Kīngitanga tribes, 

which for Ngāti Tūwharetoa encompassed the traditional rohe of Ngāti 

Tūwharetoa.9   

20. The Kīngitanga territory, or Rohe Pōtae, continued to operate under traditional 

Māori leadership and authority.  An aukati prevented unauthorised incursions.10   

21. In 1863, the Crown waged war on the Kīngitanga when it invaded the Waikato.  

Ngāti Tūwharetoa, bound by their allegiances to the Kīngitanga, went to the 

Waikato to defend the King.  The Central North Island Tribunal considered that: 

21.1 War might have been avoided had there been the political will and 

statescraft to negotiate a solution on the lines advocated by the Colonial 

Office and believed to have been acceptable to the Kīngitanga;11 

21.2 Ngāti Tūwharetoa went to assist a defence against invasion by the Crown 

because they had an obligation to defend a shared commitment to a 

political initiative, to defend mana Māori motuhake;12 

21.3 the Crown’s determination to inflict a massive defeat on the Kīngitanga 

was an attack on Ngāti Tūwharetoa and their tino rangatiratanga, just as 

surely as if it had taken place in their own rohe.13  

22. The Crown effected raupatu in Waikato in breach of the Treaty of Waitangi.  

Although Ngāti Tūwharetoa did not have land confiscated, the threat of raupatu 

hovered over them for many years.  Following the 1869 battles after Te Kooti 

                                                      
8  Te Taumarumarutanga, p290. 
9  Te Taumarumarutanga, p291. 
10  Marr, #A78, p126ff, pp146-148; Generic Pleading Re Rohe Potae Compact, para [1.2]-
[1.4]. 
11  He Maunga Rongo, Vol 1, p277. 
12  He Maunga Rongo, Vol 1, p254. 
13  He Maunga Rongo, Vol 1, p254. 
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came through the Taupo region, Te Heuheu Tukino was held under house arrest 

by the Crown.14   

23. Following the war, the Crown treated with the Kīngitanga as a de facto governing 

authority, and the Rohe Pōtae as effectively a self-governing state.15   

24. In the period between 1864 and 1882, various negotiations between the Crown 

and the Kīngitanga ensued.16  In 1875 and 1876, the Crown offered terms of 

settlement that included recognition of the external boundary of the Rohe Pōtae, 

and King Tawhiao’s authority within it.  Although this offer was accepted in 

principle by the Kīngitanga, the Crown ultimately backed down and agreement 

was not reached.17 

25. The negotiations in this period between the Crown and the Kīngitanga ultimately 

failed because the Crown:  

25.1 Never fully committed to good faith negotiations aimed at finding a 

mutually agreeable solution.  The Tribunal has found that the Government 

did not seriously try to negotiate with the Kīngitanga or include it in the 

machinery of the State, instead seeking to undermine the Kīngitanga until 

it fell;18   

25.2 Failed to provide satisfactory redress for the Waikato Raupatu; 

25.3 Refused to formally recognise the Kīngitanga as a separate territory under 

Māori authority as part of the governance of the New Zealand state, even 

though s71 of the Constitution Act 1852 made provision for self-governing 

Native Districts to be established;19 

25.4 Unreasonably required the Kīngitanga to submit unconditionally to the 

sovereignty of the Queen and her laws, without any provision being made 

for recognition of the authority of the Kīngitanga. 

                                                      
14   Te Taumarumarutanga, p301. 
15  Generic Pleading Re Rohe Potae Compact, para [1.3] and [1.5]-[1.6]. 
16  Generic Pleading Re Rohe Potae Compact, para [1.8]. 
17  Marr, #A78, p1280. 
18  Findings of the Hauraki Tribunal, cited in He Maunga Rongo, Vol 1, p234. 
19  Marr, #A78, p1277. 
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KO TE HARA TUATORU – WAGING WAR  

Breach  

Without lawful excuse and in gross breach of its obligations under the Treaty 

of Waitangi, the Crown waged an unjustified war against the Waikato, 

seeking actively to defeat by military force te tino rangatiratanga of te 

tangata whenua.  The Crown’s aggression amounted to an unjustified war 

not only against Waikato, but against those iwi such as Ngāti Tūwharetoa 

who were obliged to come to the aid of their kin.  Bound by their allegiances 

to the Kīngitanga and to Tainui, Ngāti Tūwharetoa taua went to the Waikato 

to defend the land, and suffered casualties as a result.   

Particulars 

26. Ngāti Tūwharetoa involvement in the Waikato war included in particular the 

following battles:  

26.1 Ngāti Tūwharetoa were involved in garrisoning Meremere;20 

26.2 Ngāti Tūwharetoa warriors played an important role in the battles at 

Rangiaowhia and Hairini21 (and Ngāti Te Koherā and Ngati Parekāwā 

warriors had built the pā Mangapukatea to defend the Rangiaowhia area);  

26.3 A large taua of Ngati Te Koherā and allied Ngāti Tūwharetoa and 

Raukawa warriors fought at Ōrākau, led by Te Paerata of Ngati Te 

Koherā.22  During the siege, Te Paerata, his son Hōne Teri and Te Wereta 

were killed, amongst others, and others such as Hitiri Te Paerata and his 

sister Ahumai were badly wounded but survived23; 

26.4 Te Heuheu led a contingent of Ngāti Tūwharetoa warriors to the battle of 

Ōrākau.  Upon arriving to reinforce the frontline positions they were cut 

off from the battle by the swamp.24   

                                                      
20  O’Malley, #A22, p48. 
21  O’Malley, #A22, p110-111. 
22  O’Malley, #A22, pp148-p161, p181. 
23  Waitangi Tribunal, The Pouakani Report, section 4.3. 
24  Evidence of Paranapa Otimi. 
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27. The war caused significant prejudice to Ngāti Tūwharetoa, including: 

27.1 The death and suffering of Ngāti Tūwharetoa people; 

27.2 Divisions within and between Ngāti Tūwharetoa hapū, as hapū split 

between allegiances to the Kīngitanga or the Crown; 

27.3 Economic hardship due to the need to host large numbers of refugees at 

Waihi and Tokaanu and other kāinga in the post-war period;25 

27.4 The undesirable political consequences of being labelled ‘rebels’.  In the 

aftermath of the Waikato Raupatu, and with the threat of confiscation 

hanging over those who had fought, Te Heuheu and Te Herekiekie made a 

political decision to protect their people and their land by seeking the 

governor’s clemency; 

27.5 Undermining te tino rangatiratanga or political authority of Ngāti 

Tūwharetoa, as the Crown exploited the advantage gained from its military 

victory by seeking the subjugation of the iwi of the central North Island.   

28. Ultimately, the Waikato war and raupatu had longer term political consequences 

for Ngāti Tūwharetoa, and set the context for the opening up of the lands of the 

central North Island to colonisation.  Ngāti Tūwharetoa contend that the shadow 

of the war and raupatu influenced the events of the 1880s: 

28.1 The failure of negotiations between the Crown and the Kīngitanga; 

28.2 The Crown’s military victory and the breakdown of negotiations with the 

Kīngitanga shaped the response of Te Rohe Pōtae leaders in negotiating 

with the Crown from 1882 onwards; and 

28.3 The decision to submit the Taupō-nui-ā-Tia application was influenced in 

part by Ngāti Tūwharetoa’s limited options following military defeat at 

Waikato and the latter battle of Te Pōrere, the ‘house arrest’ of Te Heuheu, 

and the advancement of colonisation into the Taupō area.   . 

                                                      
25  #A22, p209; Evidence of Paranapa Otimi. 
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KO TE HARA TUAWHA – CROWN DIVISION OF KĪNGITANGA 

LEADERSHIP 

Breach 

In breach of the duty of good faith, the Crown actively undermined the 

Kīngitanga leadership and its attempts to maintain a united front with 

respect to its kaupapa, and instead created division by isolating the King and 

his supporters and turning to negotiate with the ‘Four Tribes’.   

29. The Crown bypassed the authority of King Tawhiao in order to achieve its 

objective of opening up the Rohe Pōtae. 

30. The Kīngitanga had accepted the need to reach a mutually agreeable 

accommodation with the Crown.  On 24 May 1882, King Tawhiao had written to 

Parliament making proposals that were intended to form the basis for negotiations 

on opening the Rohe Pōtae on a mutually agreed basis.  The King called for:  

30.1 The work of surveys, land sales and the Native Land Court to cease until 

agreement had been reached; 

30.2 A Parliament to meet at which the chiefs would enter.26 

31. The King’s proposals were rejected by the Crown. 

32. At a hui held at Whatiwhatihoe from 30 October – 4 November 1882, the Native 

Minister John Bryce made a counter-offer to the King.27  The offer was made on 

the condition that the King accept the sovereignty of the Queen and her laws, and 

that the Kīngitanga would not be given any separate authority.28  

33. Notwithstanding Tawhiao’s response that the Kīngitanga were willing to work 

cooperatively with the colonial government,29 Bryce delivered an ultimatum to 

                                                      
26  Loveridge, The Crown and the Opening of the King Country 1882-1885, p34. 
27  Marr, #A78, pp658-659. 
28  Marr, #A78, p659 and p665. 
29  Marr, #A78, p666. 
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Tawhiao to accept or reject the Crown’s offer right there and then without the 

possibility of any further negotiation.30 

34. When Tawhiao and Wahanui declined to accept the Crown’s ultimatum, Bryce 

abruptly cut off negotiations and thereafter unilaterally refused to negotiate with 

the King or the chiefs that remained aligned with the King, including Te Heuheu 

Tukino: 

34.1 King Tawhiao’s 1884 petition to the Queen, in which he proposed a 

separate Māori Parliament and the appointment of a special commissioner 

as intermediary between Pākehā and Māori Parliaments, was completely 

ignored by the Crown;   

34.2 Te Heuheu Tukino was also ignored by the Crown in this period. 

35. The Crown acted in bad faith by pursuing a ‘divide and rule’ strategy through: 

35.1 Bypassing the King and seeking instead to negotiate with chiefs led by 

Wahanui and Rewi Maniapoto (the Rohe Pōtae Compact negotiations on 

behalf of the “Four Tribes”, including Ngāti Tūwharetoa); 

35.2 Placing the Rohe Pōtae chiefs under considerable pressure by sending in 

surveyors, and threatening by implication armed intervention if agreement 

was not reached on the railway, so that the Rohe Pōtae chiefs felt obliged 

to act to protect their land;31  

35.3 Not pursuing a policy of open communication with all iwi leaders; 

35.4 Actively seeking to exacerbate tensions within the Kīngitanga leadership 

by fostering the belief that there was a split between the Kīngitanga and the 

“Four Tribes”. 

36. In this way, the Crown was able to undermine the mana and authority of the 

Kīngitanga and circumvent the King’s conditions that the authority of the 

Kīngitanga must be recognised and legal reforms implemented before the Rohe 

Pōtae could be opened up.   
                                                      
30  Marr, #A78, p667. 
31  Generic Pleading Re Rohe Potae Compact, para [2.5]-[2.11]. 
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37. The Crown’s strategy caused division and tension within the Kīngitanga, and 

disrupted the unity of the Kīngitanga, even though the Kīngitanga and the Four 

Tribes leaders shared the same kaupapa.   

38. This resulted in differing strategies being pursued by Ngāti Tūwharetoa chiefs in 

relation to the Rohe Pōtae Compact negotiations with the Four Tribes: 

38.1 Te Heuheu Tukino remained aligned with the King; 

38.2 Kingi Te Herekiekie, Matuahu Te Wharerangi, Hitiri Te Paerata and 

Papanui supported the negotiations of the Four Tribes with the Crown.32 

39. These differing approaches would not have been necessary had the Crown agreed 

to negotiate with the Kīngitanga leadership as a whole in order to find a mutually 

agreeable solution to opening up the Rohe Pōtae. 

KO TE HARA TUARIMA – THE ROHE PŌTAE COMPACT CLAIM FOR 

NGĀTI TŪWHARETOA 

Breach 

In breach of the principles of the Treaty, the Crown failed to honour the 

spirit or the letter of its undertakings with respect to the Rohe Pōtae 

Compact, in the respects more particularly identified in the generic 

pleadings,33 which prejudiced Ngāti Tūwharetoa. 

40. The Rohe Pōtae Compact consists of a relationship between the Crown and the 

Four Tribes commenced in 1883, in which the Crown made various undertakings 

during the years 1883 to 1885 in exchange for agreements allowing the 

development of the main trunk railway through the Rohe Pōtae.  The particulars 

are more fully set out in the generic pleadings.34  This pleading particularises the 

Ngāti Tūwharetoa position with respect to the Rohe Pōtae Compact claim. 

                                                      
32  Te Taumarumarutanga, p304. 
33  Generic pleadings re Rohe Potae, refer to breaches in para [2]-[4], p6 and following. 
34  Generic pleadings re Rohe Potae, refer to para [2.2]-[2.8]. 
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41. The concept underpinning the Rohe Pōtae Compact was to secure legal 

recognition of the external boundary of the Rohe Pōtae and the authority or tino 

rangatiratanga of the iwi and hapū over their land within the boundary.35  The 

Native Land Court would be excluded. 

42. Acting on behalf of their hapū, some Ngāti Tūwharetoa chiefs supported the 

Compact negotiations.  The chiefs who did so were under considerable pressure 

because the railway route intruded upon their hapū lands in the district on the 

western side of Lake Taupō.  Unlike the land to the east of the lake, this land 

remained customary or papatupu land, and the chiefs were determined to protect it 

in order to avoid the devastating impact that the Native Land Court had had in 

eastern Taupō.  The evidence of Ngāti Tūwharetoa involvement in the Compact 

negotiations includes: 

42.1 Traditional oral evidence that Kingi Te Herekiekie, Matuahu Te 

Wharerangi, Hitiri Te Paerata and Papanui supported the negotiations of 

Te Wahanui with the Crown;36 

42.2 Ngāti Tūwharetoa being named as signatories to the 1883 petition; 37 

42.3 Te Herekiekie was a signatory to the survey agreement of 19 December 

1883.38 

43. The external boundary promoted through the Rohe Pōtae Compact created 

difficulties for Te Heuheu Tukino, because it split Ngāti Tūwharetoa’s lands in 

two.  The boundary cut halfway across Lake Taupo at Tauranga Taupo.39   

44. Te Heuheu Tukino objected to both the 1883 petition and the application for 

survey, although he supported the concepts underpinning the Rohe Pōtae Compact 

and in 1885 adapted those concepts in the Taupō-nui-ā-Tia application.40   

                                                      
35  Marr, #A78, p769, p1287. 
36  Te Taumarumarutanga, p304. 
37  Stirling, Taupo-Kaingaroa 19th Century Overview, pp801-802. 
38  Marr, #A78, p982. 
39  Marr, #A78, Map 1, p20. 
40  Marr, #A78, p878. 
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45. Te Heuheu could not accept a boundary that split Ngāti Tūwharetoa land, and he 

was concerned that the application was advanced as a Ngāti Maniapoto claim.  

This understanding had been fostered by the Crown’s promotion of the Four 

Tribes’ application for a survey as “Wahanui’s claim” or a “Ngati Maniapoto” 

claim.  The Crown did not act to allay Te Heuheu’s concerns.41  

46. For the reasons set out in the generic pleadings, the Crown failed to honour both 

the spirit and letter of the Compact and implement the necessary legal reforms to 

enable the protection of the Rohe Pōtae land.  This caused serious prejudice when 

the Four Tribes had relied on the Crown’s good faith and undertakings in agreeing 

to open up the Rohe Pōtae.   

KO TE HARA TUAONO – TAUPŌ-NUI-Ā-TIA APPLICATION TO THE 

NATIVE LAND COURT  

Breach 

In breach of the duties to act in good faith and actively protect Māori 

interests, the Crown manoeuvred Ngāti Tūwharetoa into submitting the 

Taupō-nui-ā-Tia application to the Native Land Court in order to achieve its 

objective of breaking open the Rohe Pōtae, even though it was aware that 

Ngāti Tūwharetoa opposed the Native Land Court and sought legal reforms 

to enable the protection of their land under their authority.  The Crown 

exercised its power over the Native Land Court system to encourage the 

submission of the claim, and colluded with agents that acted in conflict of 

interest in advising Ngāti Tūwharetoa. 

47. Although it was contrary to the undertakings given to the Four Tribes with respect 

to the December 1883 application for survey of an external boundary of the Rohe 

Pōtae,42 the Crown actively pursued its objectives of breaking open the Rohe 

Pōtae and acquiring large areas of land within the district to fund the construction 

of the railway.   

                                                      
41  He Maunga Rongo, Vol 1, p332. 
42  Generic Rohe Potae pleadings, para [2.57]-[2.72]. 
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48. The Native Minister’s strategy was to actively encourage iwi to submit 

applications to the Native Land Court that covered very large areas of land, even 

though these encroached on the external boundary of the Rohe Pōtae.43  Ballance 

was successful in securing two very large applications to be made simultaneously 

before the Native Land Court that effectively broke up into the Rohe Pōtae: 

48.1 The Taupō-nui-ā-Tia application made in October 1885; 

48.2 The Waimarino application which followed in December 1885.44 

49. In September 1885, Ngāti Tūwharetoa reaffirmed their commitment to the 

kaupapa of the Kīngitanga at the Poutu hui.  The resolutions passed at the hui 

confirmed Ngāti Tūwharetoa’s intention to allow no sales, leases or surveys of 

land within the district, and to not allow the Native Land Court to operate unless 

satisfactory legal reforms were implemented.45  The Crown was concerned at 

Ngāti Tūwharetoa renewed commitment to the Kīngitanga, as it had been working 

to bring the Native Land Court into the district.46 

50. Yet only one month later, in October 1885, the ‘Taupō-nui-ā-Tia’ application for 

the land within Ngāti Tūwharetoa’s rohe was submitted to the Native Land Court 

by Horonuku Te Heuheu Tukino, Matuaahu Te Wharerangi, Kingi Te Herekiekie, 

Paurini Karemu and others, on behalf of 141 hapū.  The list of chiefs making the 

application indicates that Ngāti Tūwharetoa were united in submitting the 

application, including those chiefs that had supported the Compact negotiations.47  

51. Te Heuheu had regarded the Rohe Pōtae boundary cutting halfway through Lake 

Taupō as unjustly splitting Ngāti Tūwharetoa’s rohe in two.  In making the 

application, Te Heuheu’s objective was to obtain a determination from the Native 

Land Court that recognised Ngāti Tūwharetoa’s own Rohe Pōtae, that is, the 

external boundary of the Ngāti Tūwharetoa rohe, in order to maintain Ngāti 

Tūwharetoa mana, tino rangatiratanga and authority over the land within the 

                                                      
43  Marr, #A78, p1239. 
44  Marr, #A78, p1245. 
45  Stirling, pp868-869. 
46  Marr, #A78, p1240. 
47 Marr, #A78, . 
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Taupō-nui-ā-Tia block.48  Te Heuheu was clearly aware of the December 1883 

agreement over recognition of an external boundary for the Rohe Pōtae, and was 

seeking to duplicate that model.     

52. The Crown manoeuvred Te Heuheu and Ngati Tūwharetoa into submitting the 

Taupō-nui-ā-Tia application to the Native Land Court, notwithstanding their 

opposition to the Native Land Court:   

52.1 The Native Minister Ballance colluded with the Grace brothers in the 

knowledge that the Graces would be able to use their personal influence 

within Ngāti Tūwharetoa to further the Crown’s objectives.49  Laurence 

Grace, a Member of Parliament, was Te Heuheu’s son-in-law and trusted 

adviser.  His brothers William and John Grace were both married to local 

Māori women and seeking employment as government land purchase 

agents.50  The Crown was aware that the Graces were acting in a conflict 

of interest position, having submitted a purchase proposal for the Taupō 

lands;51 

52.2 The Crown and the Grace brothers formulated a plan for securing Ngāti 

Tūwharetoa’s application to the Native Land Court in order to enable 

extensive Crown purchasing of Taupō lands “as near as possible to the 

Main Trunk Line of Railway”;52 

52.3 The Crown portrayed the December 1883 application for survey as a Ngāti 

Maniapoto application, and did not act to allay Te Heuheu’s concerns in 

this regard;53 

52.4 The Native Department withheld 108 other claims to the Ngāti Tūwharetoa 

lands that had been filed in the Native Land Court in order to persuade Te 

Heuheu Tukino that it was to his advantage to file a unified tribal claim for 

                                                      
48  He Maunga Rongo, Vol 1, p331; Stirling, p888; Marr, #A78, p1257. 
49  Marr, #A78, pp1243-1244. 
50  Marr, #A78, p1243. 
51  Marr, #A78, p1258. 
52  Stirling, p899, referring to letter from Laurence Grace to Ballance dated 6 January 1886.  
Refer also telegram from William Grace to Ballance dated 31 October 1885, Marr, #A78, p1243; 
Marr, p1258. 
53  He Maunga Rongo, Vol 1, p332. 
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Taupō-nui-ā-Tia that would be given priority.  Te Heuheu was placed in a 

position where he could not refuse to act, as gazettal of the 108 

applications would have resulted in the introduction of the Native Land 

Court anyway, but in a far more fragmented way;54  

52.5 The Graces advised the Ngāti Tūwharetoa leadership that proceeding 

through the Native Land Court would promote Te Heuheu’s objectives.  It 

appears that assurances were made that led the Ngāti Tūwharetoa 

leadership to understand that:55 

52.5.1. A tribal claim should be filed, covering the whole of the land 

claimed by Ngāti Tūwharetoa; 

52.5.2. That it would be legally possible to obtain a “determination” for the 

Taupō-nui-ā-Tia block that confirmed an external boundary and 

Ngāti Tūwharetoa tribal ownership of the land; 

52.5.3. That Ngāti Tūwharetoa could then establish its own Komiti and 

manage the lands internally itself, and it did in fact establish such a 

Komiti that managed the subdivision process before the Court; 

52.5.4. The Native Land Court process would not detrimentally affect the 

tino rangatiratanga exercised by Ngāti Tūwharetoa over their 

remaining lands; 

52.6 Laurence Grace arranged and promoted the application through the Native 

Land Court.56 

53. In the absence of legal reforms, once before the Native Land Court the Taupō-nui-

ā-Tia application proceeded to hearing, inevitably resulting in the 

individualisation of title and subdivision of the massive block.  Large tracts of the 

land had to be alienated to meet costs, and the Ngāti Tūwharetoa leadership 

disempowered in maintaining tribal authority over the land or preventing its 

alienation. 

                                                      
54  Stirling, pp 885-886. 
55  He Maunga Rongo, Vol 1, p331. 
56  Marr, #A78, p1243. 
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54. Even at this point, the Crown could have, but chose not to, meet the substance of 

the Rohe Pōtae Compact by providing legal powers to recognise the external 

boundary of tribal lands and authorise self-governance of that land.57  

55. The Native Land Court process was highly prejudicial to Ngāti Tūwharetoa’s 

interests, for the reasons articulated in the Central North Island He Maunga Rongo 

report.  

PREJUDICIAL EFFECTS 

56. The prejudicial effects suffered by Ngāti Tūwharetoa include (but are not limited 

to):  

56.1 the derogation of mana and the consequent loss of economic, cultural and 

political autonomy through the continuing erosion of rangatiratanga; 

56.2 the gradual erosion of the social structure and organisation of Ngāti 

Tūwharetoa; 

56.3 the erosion of their cultural, spiritual and economic resource base; 

56.4 the destruction of the traditional system of tenure; 

56.5 being left with fragmented and individualised land holdings that are 

manifestly insufficient for the present and future needs of Ngāti 

Tūwharetoa; 

56.6 being left with insufficient land and resources to actively participate in the 

economy and enjoy the benefits of European settlement as contemplated 

by the Treaty of Waitangi and in particular, the principle of development; 

56.7 the arousal of division, dissension and conflict between the people of Ngāti 

Tūwharetoa, and between Ngāti Tūwharetoa and other iwi leading to a 

breakdown of their traditional structures; 

                                                      
57  He Maunga Rongo, Vol 1, p330. 
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56.8 the imposition of anxiety, stress and trouble on Ngāti Tūwharetoa as a 

result of the above matters. 

RELIEF SOUGHT 

57. Ngāti Tūwharetoa seek findings that the Crown has breached the Treaty of 

Waitangi in the respects pleaded. 

 

 

This First Amended Statement of Claim is filed by PRUE TAMATEKAPUA, 

Solicitor for the Claimants, of Tamatekapua Law, Auckland.  The address for 

service of the claimants is at the offices of Tamatekapua Law, Level 10, 17 Albert 

Street, Auckland. 

Documents for service on the plaintiff may be left at that address for service, or 

may be- 

• Posted to the solicitor at PO Box 106 454, Auckland; 

• Transmitted by facsimile to 09 336 1841; 

• Emailed to prue@tamatekapua.co.nz 
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SCHEDULE ONE 

141 HAPŪ LISTED IN 1886 TAUPŌ-NUI-Ā-TIA CASE 
 
1. Te Mahau 37. Rua 73. Whakatere 109. Ngarangi 

2. Turumakina 38. Meremere 74. Pikiahu 110. Haeretonga 

3. Hukere 39. Tukatahi 75. Rongo 111, Waitaua 

4. Hinewaitoroa 40. Tarakaiahi 76. Poutu 112. Taoi 

5. Kurauia 41. Wheoro 77. Tama-ihutoroa 113. Te Apiti 

6. Raumai 42. Ha 78, Te Mauu 114. Manawa 

7. Tiherau 43. Kiri 79. Moeiti 115. Apa 

8. Te Aho 44. Huarere 80. Karetoto 116. Whero 

9. Pou 45. Pareuekaha 81. Parehuia 117. Hape 

10. Turangi 46. Parehingawatea 82. Waikarau 118. Hineuru 

11. Parehuia 47. Hori 83. Ohomairangi 119. Paehi 

12. Torekura 48. Urunumia 84. Rauhoto 120. Wharekoiwi 

13. Weka 49. Parekawa 85. Parehunuku 121. Hui 

14. Hinewai 50. Te Kohera 86. Te Urunga 122. Ngaitokowaru 

15. Te Rangihiroa 51. Paratakaihae 87. Ruingarangi 123. Koro 

16. Hinemihi 52. Manatu 88. Kikopiri 124. Kauae 

17. Rakeipoho 53. Te Maunga 89. Mohonoa 125. Tangiharuru 

18. Hikairo 54. Tuwhakarehu 90. Manuka Tuangaanga 126. Pakiuru 

19. Pouroto 55. Piri 91. Whaita 127. Tu 

20. Wi 56. Whakarata 92. Te Rangiita (ki raro 
nei) 

128. Hinerau 

21. Waewae 57. Meremere 93. Hingawatea 129. Pareawa 

22. Rongomoi 58. Te Whanaupukupuku 94. Kapawa 130. Purua 

23. Te Marangataua 59. Hinekuia 95. Te Ao 131. Hika 

24. Kowhiti 60. Moekino 96. Tuapani 132. Te Kohu 

25. Rangiuaua 61. Wairangi 97. Aokarere 133. Te Rangiita 

26. Tu 62. Moe 98. Raho 134. Maruahine 

27. Te Ika 63. Rawharitua 99. Koko 135. Kurapoto 

28. Ngauru 64. Te Tapore 100. Tamatehura 136. Tuataka 

29. Hine 65. Korotuoho 101. Tahu 137. Ranginui 

30. Huruao 66. Pakiuru 102. Maru 138 Ruamanehu 

31. Manunui 67. Karewa 103. Matarae 139. Urumangai 

32. Hinetakuao 68. Manu 104. Te Rama 140 Wetenga 

33. Te Atahuanui 69. Waihuruhia 105. Rahurahu 141. Tuhinaroto 

34. Purakau 70. Pakorotangi 106. Hinemanu   

35. Moetu 71. Tupori 107. Whaoa   

36. Tutetawha 72. Matakore 108. Pareuru   
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