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MEMORANDUM OF COUNSEL FILING DOCUMENTS FOR
JOHN NEAL FROM HEARING WEEK 7

MENA KA PAI KI TE ROPU WHAKAMANA

MAY IT PLEASE THE TRIBUNAL

. Counsel refers to discussions and questions raised during witness Mr
John Neal’s presentation of evidence in chief for the Ngati Te Wehi
Wai 827 claim (the “Oidroa Wahi Tapu Claim”), from his brief of
evidence (Wai 898 #N20) and cross-examination of him on 9" and
11" October, 2013 (Week 7 Stage Il Hearing, Waipapa Pa, Kawhia).

. Counsel herein provides a response to the Tribunal’s Memorandum-
Directions dated 21% October 2013 (Wai 898 #2.6.43, paragraphs
1.14 and 1.24) directing that further documents be filed in relation to
Mr John Neal’s viva voce evidence and answers to questions during

Hearing Week 7, counsel has attached the following:

i.  The 1903 Survey Office Plan 5534A, on which Mr Neal
identified the area marked “Govt Land” as an 844 acre area
within the Oioroa wahi tapu and not a 1,300 acre area of land
discussed in 1854-55. Survey map 5534A is also the map on
which Mr Neal identified the 1,018 acre block of land
immediately north of Oidroa as having the name “NGATI TE
WEHI” written beneath it (Mr Neal’s testimony 11 October
2013). That block includes Raoraokauere marae, kainga and
whenua, the trustees of which include the Wai 827 claimants.
The Map also identifies the ancient “KOREROMAIWAHO
PA”; and



ii.  Mr John Neal’s powerpoint display, referred to during his
presentation which contained various photographs, maps,
survey maps, plans, copies of archived Crown officials’
correspondence from 1854-56, and actual copies of the Oidroa
Deed of 6™ June, 1854 between non-Ngati Te Wehi persons
and the Crown, facsimile copies of the same, government
departmental correspondence permitting use of Oidroa as a
live ammunition exercise area for the army, the 1979 Gazette
notice setting apart Oidoroa as ‘Aotea Heads Scientific
Reserve’ pursuant to the Land Act 1948 and other documents

relevant to proving the Wai 827 Oidroa Wahi Tapu claim.

3. Furthermore, in regards to Mr Neal’s presentation of evidence,
counsel is filing page 354 of An Epitome of Documents Relative to
Land Purchases in the North Island of New Zealand, being a “Report
on the disposition of the natives in Whaingaroa and the neighbouring

districts with reference to the sale of land” (No.7) made by District

Commissioner John Rogan to the Chief Commissioner Donald
McLean dated March 29", 1856.

4. The reason for re-filing this particular document is that it was
highlighted during the cross-examination of Mr Neal upon his recall
to the Tribunal on 11 October 2013, and counsel wishes to again draw
the Tribunal’s attention to the statement made by District
Commissioner John Rogan within it reporting on views of the tangata
whenua of Aotea, their opposition to land sales at the time of the

supposed Crown purchase of Oioroa, which reads as follows:

“The Natives in Aotea are divided on the subject of the land

question, and the majority of the people at Kawhia and



Waikawau are strenuously opposed [counsel’s emphasis] to
the sale of all lands in that district except a small portion
situated on the sea-coast on which an instalment has been
paid by Mr McLean [counsel’s emphasis]. Beyond their
unwillingness to dispose of land, | am not aware that they are

in any way unfriendly towards the Government...[ ].”

5. While this document had already been filed as part of Mr Neal’s
Appendices (Wai 898 #N20(a)) it was in relation to Item No. 6.,
which is the exhibit in relation to “Land Surveyed in the District of
Whaingaroa on which Instalments have been paid”. The Tribunal will
recall that during Learned Crown Counsel’s cross-examination of the
contents of that payment table, Mr Neal did not agree that the three
dots “...” in the right hand column of the table meant ‘nothing further
was payable’. Mr Neal replied instead to Crown Counsel that if
indeed nothing further was payable for Oioroa, that the right hand

column would have a “zero”, not a “...” .

6. Counsel here wishes to differentiate Iltem No. 7. on the same page of
the document for the purposes stated above.

Probative Impact for Oioroa Wahi Tapu Allegations

7. The first impact of this evidence is that the Crown’s official
corroborates the Ngati Te Wehi Tangata Whenua korero tuku iho
evidence that regardless of the Crown’s contested version in the
official records list about the ‘sale’ of Oidroa (the “small portion
situated on the sea-coast on which an instalment has been paid”),
they in fact opposed and rejected the sale of Oidroa to the Crown and
told the others who had accepted £100 pounds for that un-surveyed,



contested land, to return the money to the Crown and stay away. Mr
Neal’s comment to the Tribunal on 11 October 2013 was that District
Commissioner Mr Rogan’s report which stated that the Aotea Maori
were ‘strongly opposed’ to land sales in 1855-56 is highly important

corroborative evidence.

. The second relevant impact is that the Crown official Mr John
Rogan’s evidence shows that nearly two years after paying the £100
pounds to people whom Ngati Te Wehi say were the wrong Maori (in
June 1854), the Crown, on 29 March 1856 was still recording that ‘an
instalment’ had been paid on what is not named as Oioroa, but as it is
the only Aotea land touted for by the Crown on the coast at that time,
it must have been Oidroa and the money paid was only an instalment,
not a complete price paid. The transaction was incomplete. Despite
the Crown’s apparent theory that the purported ‘sale’ of Oidroa was
completed for £100 pounds deposit, the evidence in its totality,

including from the Crown officials, shows it was never completed.

Counsel trusts that this is of assistance in assisting the Tribunal to
determine that the Crown’s purported ‘purchase’ of Oidroa was as

alleged:

i.  badly carried out;
ii.  failed to comply with the Crown’s purchase procedures of the
1854-56 period;
iii.  failed for a want of certainty of terms in terms of the real
parties to be vendors;
iv.  the size and precise location of the land;
v.  the final price; and as a result

vi.  the ‘sale and purchase’ was never completed and failed.



No reira, anei and aku mihi ki ngd whanau, nga hapu, me nga
rangatira kaitiaki o Ngati Te Wehi hei whakaruruhau i te Taonga
Tapu nei ko Oiéroa.

Kei Tamaki Makau Rau, ténei te Ra 5 0 Whiringa-a-Rangi, 2013.

7y

£ }_‘__-\.__..

/1

4%

Tw’inukutavake Barron Afeaki
Counsel for the Wai 827 Ngati Te Wehi Claimants

Dated at Auckland, this 5" Day of November, 2013

To:  The Registrar, Waitangi Tribunal

To: Crown Counsel, Claimant Counsel and Parties, Te Rohe Potae





