Wai 1040, #3.2.349

IN THE WAITANGI TRIBUNAL WAI 1040

IN THE MATTER OF THE TREATY OF WAITANGI ACT 1975

AND

IN THE MATTER OF TE PAPARAHI O TE RAKI
(NORTHLAND INQUIRY)

MEMORANDUM OF THE CROWN
15 November 2013

RECEIVED

Waitangi Tribunal

15 Nov 2013

Ministry of Justice
WELLINGTON

CROWN LAW
TE TARI TURE O TE KARAUNA
PO Box 2858
WELLINGTON 6140
Tel: 04 472 1719
Fax: 04 473 3482

Counsel Acting:
A K Irwin


MERITDA
Official

MERITDA
Received

MERITDA
Text Box
15 Nov 2013


MAY IT PLEASE THE TRIBUNAL:

Introduction

1. The purpose of this memorandum is to respond to the directions of the

Tribunal dated 23 October 2013! by providing:

1.1

1.2

the Crown’s submissions on Chief Historian D Richard

Mootsom’s local issues research review;” and

an update on the progress of Dr Loveridge’s research project into

tino rangatiratanga, kawanatanga and autonomy.

Crown submissions on research review

2. Dr Moorsom’s review of existing casebook evidence on local issues includes
discussion of the coverage of available research on each topic and the
sufficiency of that research for the Tribunal to make comprehensive
findings on local issues.
recommendations for further research and evidential information. While
the historical reports already filed on the record of inquiry for Wai 1040
provide broad coverage of the issues, Dr Moorsom has indentified some

areas where further research would be beneficial to the claimants, the

Tribunal and the Crown.

Validation review of the Crown’s tabulated data on land titling and alienation

3. In July 2012 the Crown filed the tabulated data upon which it based its

position and concessions regarding land loss.’

memorandum the Crown explained:4

6. Office of Treaty Settlements officials compiled the historical

information data set out in the five Excel spreadsheets appended
electronically to this memorandum. They were compiled largely
from sources commissioned for the Te Paparahi o te
Raki/Northland hearing process as well as some official soutces
such as Appendices to the Journals of the House of

1 $#2.6.35.
2 #6.2.13.
3 #1.3.2()-(e).

4 #3.1.783.

The Crown generally supports Dr Moorsom’s

In the accompanying



Representatives (AJHRs). Basic block data provided by CFRT to
all parties in the Te Paparaki o Te Raki/Northland inquity
provided the initial information from which each spreadsheet was
created. This basic data included block names and block size.

7. These spreadsheets provide a broad picture of historical trends
and the Crown considers they provide useful information on land
alienation patterns and the impact of Crown policies in
Northland.

8. Office of Treaty Settlements officials have taken care analysing,
summarising and collating the vast amount of information relating
to Northland land loss taken from various research reports.

. Despite these efforts, it is likely that the data will contain some
inaccuracies. The tables ought to be considered as working
documents, and the Crown cannot cettify that they are exhaustive
or accurate. However, the Crown considered that the tables
provided sufficient basis for the Crown to make its concessions.

Dt Mootrsom has recommended that the Tribunal commission a validation
review of this tabulated data “to address any inaccuracies and gaps found, to

the extent practicable and in consultation with the parties.”

The Crown supports a collaborative effort to render this data of further use
to the parties and Tribunal. Crown counsel is liaising with Dr Barry Rigby

and Ms Tuwhare about how such a review might progress.

The Crown is corhfortable with Tribunal staff directing the course of this

review.

Update on Dr Donald Loveridge’s evidence

7.

The Crown has commissioned Dr Donald Loveridge to produce a brief of
evidence that addresses historical issues concerning Crown govetnance of
Maori in Northland between 1840 and 1910. The evidence will respond to
parts of the first issue in the Statement of Issues (tino rangatiratanga,
kawanatanga and autonomy: political engagement between Maori and the

Crown).

Dr Loveridge’s evidence will address the following sub-issues within Issue

1

()] To what extent, if any, did the Crown ctreate and/otr impose
situations and entities of kawanatanga or introduce policies and
practices as an exercise of kawanatanga and how did this impact
on the ability of TeRaki Maori to exercise their tino
rangatiratanga?
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In what ways has the Crown asserted theit kawanatanga over
Te Raki Maori and what was the response of Te Raki Maoti to
this?

What was the nature of any forms of autonomy sought by Te Raki
Maori, such as within rananga or movements such as Kotahitanga?

How did the Crown engage with any such proposals or entities? By
what other means did Te Raki Maori attempt to engage politically
with the Crown? How effective were these?

What was the nature and extent of any opposition by Te Raki
Maori towards Crown political initiatives ot institutions? How did
the Crown respond, if at all, to such opposition?

To what degree has the Crown had regard for Te Raki Maoti
tikanga within or alongside the legal system and common law? To
what extent did it have a duty to do so?

What major political initiatives did the Crown take to establish
positive relations with Te Raki Maori whanau, hapu and iwi
leaders, and with what outcome? Did the Crown seek to
undermine the traditional leadership structures of Te Raki Maoti,
and, if so, to what extent and with what outcome?

Specifically, Dr Loveridge’s evidence will address:

9.1

9.2

9.3

9.4

9.5

9.6

9.7

9.8

9.9

9.10

9.11

9,12

9.13

Crown intentions for application of British law to Maori 1839-
1841;

The Aboriginal Protectorate of 1840-46;

The Native Secretariat of 1846-53;

The Resident Magistrates of 1846-1860s;

The New Zealand Constitution Act 1853;

Kohimarama 1860;

The “new” institutions of 1859-66;

Resident Magistrates (under Native Department) 1866-90s;
Maoti Members in Parliament from 1867 onwards;
McLean and ‘Maori Councils’ 1872-73; |

Bryce and Native Committees 1883 onwatds;

Ballance and the Native Land Administration System 1885-88;

The Rees-Carroll Commission of 1891;



9.14 Kotahitanga movement of the 1880s and 1890s

9.15 Maori Council and Maori Land Administration legislation of c.
1900-09.

10. Dr Loveridge’s evidence (along with a summary and response to the
Tribunal’s Statement of Issues) will be ready to be filed by the end of May

2014, if not soonet.

Further Crown evidence

11. The Crown remains open to commissioning further evidence of a historical
and contemporary nature. The Crown wishes to review the evidence that is

filed during the first rotation before it commissions any further evidence.
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