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Téna koutou

1.
1.1

1.2

2.2

2.3

3.2

Introduction

This memorandum-directions advises the agenda for the judicial
conference scheduled for 11-12 April 2007, Comment is provided on
the agenda topics to assist parties to prepare for the upcoming
discussions.

Parties are reminded that written submissions on the agenda items,
together with any supporting information, are due by 12 noon Tuesday
27 March 2007. These submissions should inform all parties of the
submitter's views on each agenda item so that discussion at the
conference can proceed efficiently and not be restricted o a rehearsal
of positions.

Agenda

Day one

s Inquiry name

® inquiry boundary

s Type of inquiry (modular or comprehensive)

Day two

s Presentation on the commissioning of research projects
» Feedback on the casebook review

s Research assistance (preliminary) projects

A detailed timetable will be distributed prior to the second judicial
conference once arrangements with the marae have been finalised.

Comment on agenda itemns

Counsel and/or claimants should be prepared to address the first three
agenda items on the one occasion that is given to them to speak. The
remaining agenda items scheduled for day two may require a more
general discussion. Concise submissions will be appreciated and,
where there is agreement amongst different claimants, joint
submissions will be appreciated even more,

Inguiry name

3.2.1 At the first judicial conference held on 2-3 October 2006 parties
were asked for their preliminary views on an appropriate inquiry
name. The suggested names were Te Rohe Potag; King
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3.3

3.4

3.2.2

3.2.3

Country; Maniapoto, Te Nehenehenui; Te Nehenehenui 0
Maniapoto; and Uri 6 Rereahu. '

By direction foliowing the first judicial conference I encouraged
the parties to discuss the issue in the hope that consensus
might be reached before the second judicial conference.

Parties should come to the judicial conference prepared to give
their final position on an appropriate name for the inquiry.
Parties need not repeat the reasons they gave at the first
judicial conference for supporting one name over another, but
may add to those reasons if it will assist the resolution of the
issue.

Inquiry boundary

3.3.1

3.3.2

Since the October 2008 judicial conference the Tribunal has
distributed a boundary discussion paper to all parties (Wai 898,
6.2.2). This paper discusses the extension requests made by
several parties at the first judicial conference and provides
more detailed mapping and information regarding the proposed
inguiry boundary.

Now that the parties have more information to hand the
Tribunal wishes to hear whether the extension requests still
stand and to hear further detail as to where those parties
consider the boundary should be extended fo.

Type of inquiry

3.4.1

3.4.2

There are two types of inquiry, each of which may be adapted
to suit the needs of the inquiry. These are:

o the modular approach, providing a shortened, limited
inquiry designed to assist claimants and Crown into early
settliement negotiations; and

 the standard approach, providing a comprehensive inquiry
and Tribunal report on all claim issues.

These alternatives are discussed in detail in the Tribunal's
publication entitled 'The new approach revisited: a discussion
paper on the Waitangi Tribunal's current and developing
practices’. The alternatives were discussed by Ms Bendall, the
Waitangi Tribunal's inquiry facilitator, in her presentation at the
first judicial conference.

Parties should come to the conference prepared to give their
final position on their preferred inquiry process.




King Country claims, 15 March 2007

3.5

3.6

Presentation on the commissioning of research projects

3.5.1

Staff from the Waitangi Tribunal and the Crown Forestry Rental
Trust will give presentations on how the two organisations
commission research, '

Feedback on the casebook review

3.6.1

3.6.2

3.6.3

3.6.4

Since the October 2008 judicial conference the Tribunal has
distributed a review of casebook research requirements by Dr
Vincent O’Malley (Wai 898, 6.2.1). This review proposes a
number of topics that would require research for a standard
inquiry and for a modular inquiry. The review is intended to
assist the design of a casebook research programme once an
inquiry process is set.

Dr O’'Malley will attend the second judicial conference fo assist
discussions on the proposal. Submissions should comment on
the review as a whole and on the recommended research
programme. It is noted that submissions have already been

received on the research assistance (preliminary) projects.

The aim of the third judicial conference is to reach agreement
on a casebook research programme that is designed to meet
the needs of the inquiry process. Parties should note that the
second judicial conference will not address matters of detail
that can be included in the research project briefs at a later
date.

The Crown has expressed reservations concerning Dr
O'Malley's recommended research programme (Wai 898,
3.1.52). The Crown will be invited to speak to these concerns.
In particular the Crown is asked to clarify the following in its
submission:

o Whether it envisages its proposed scoping projects could
stand as a complete research programme or whether they
are intended as a first round of research,

« Whether subsequent research could only be started after
the completion of the first round, and how this would impact
on a tfimetable for the completion of the research
programme;

e Why it does not see a need for research on some issues
that occur in a significant number of claims, such as non-
land resources and environmental issues.
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3.7 Research assistance (preliminary) projects

3.7.1 | note that many claimant counsel have expressed support for
the early commissioning of these projects. Three issues have
been raised by counsel which will be the focus of a short
discussion at the conference. These are:

o Including fe reo Miori newspapers in an appropriate
document bank; and

e How the statistical overview project could show land
remaining in Maori ownership over time on a tribal sub-
district basis; and

o Whether to commission general block histories as a sixth
project.

3.7.2 Crown counsel have also expressed reservations about some
of the proposed research assistance projects as well as the
research proposal in general (Wai 898, 3.1.52). The Crown will
have the opportunity to explain its concerns regarding the
research assistance projects at this point in the agenda.

The Registrar is to send this direction to all those on the notification list for
Wai 898, the combined record of inquiry for the King Country claims.

Dated at Whangarki this 15" day of March 2007.

WAITANGI TRIBUNAL



