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Introduction

This memorandum-directions advises parties of the timetable and
agenda for the third judicial conference, scheduled for 1 October
2007. Comment is provided on the agenda topics to assist parties
to prepare for the upcoming discussions.

Parties are reminded that written submissions on the agenda items
are due by 12 noon Friday 21 September 2007.

This memorandum-directions also indicates the planning issues
that will be addressed at the fourth judicial conference, which is
likely to be held in late 2007 or early 2008. It also clarifiles one
aspect of the boundary extensions, as recorded in Wai 898

#2.5.21.
Timetable, 1 October 2007

8:30 am Mihi whakatau

Session one

.10:00 am Morning tea

10.15 am Session two

12.30 pm Lunch

1:15 pm Session three

3.15 bm Afternoon tea

3:30 pm Session four

5.00 pm End of judicial confarence

Agenda, 1 October 2007

Research programme

Commencing the priority projects
Organisation of claimant representation

The constitution and terms of reference for a Research Co-
ordinating Committee or a research co-ordination process

I
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Research programme

At the second judicial conference in April 2007 all parties had a
chance to discuss Dr Vincent O'Malley's pre-casebook review.
Parties gave feedback on the research projects that Dr O'Malley
suggested could comprise the district inquiry casebook. Tribunal
staff incorporated this feedback into the first draft of the research
programme, which was circulated in May 2007. Tribunal staff
attended a series of consultation hui throughout June and early
July, and incorporated the further feedback received into their
second draft of the research programme. This was circulated in
July 2007.

In my recent decision regarding the boundaries of Te Rohe Potae
District Inquiry, | indicated that Tribunal staff would produce a
further discussion paper regarding the research implications of the
boundary extensions. This was circulated today and is entitled
‘Addendum to the Revised Draft Research Programme’.

It is time to finalise the casebook research programme so that
research can get underway. At the third judicial conference on 1
October, claimants or their counsel are to give their final positions
on the broad outline of the research programme and its proposed
research projects, including the amendments arising out of the
boundary extensions discussed in the September addendum.
Claimants are to keep in mind that there will be opportunity for
them to have further input into the detailed project briefs of each
research project and in the scoping phases of the research, and
that the aim at this stage is to ensure that all the issues arising from
statements of claim are covered by the major research themes in
the programme.

Once agreement is reached on the research programme, the
Crown Forestry Rental Trust (CFRT) and Waitangi Tribunal Unit
can begin their processes for commissioning the research.

Commencing the priority projects

At the second judicial conference there was some discussion over
which research projects would need to be started early.

Agreement has already been reached that projects A-F are needed
early so that they may inform the researchers undertaking the main
reports. Project briefs have been finalised for these reports and
commissioning processes have begun. | will ask Tribunal and
CFRT staff to provide a progress report on projects A-F at the
judicial conference. ‘

Waitangi Tribunal staff have identified several of the main projects
as priorities for commissioning in the September addendum to the
draft research programme. Parties are to give feedback on these
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7.3

priorities and to indicate whether they believe any others should
also be commissioned early.

Organisation of claimant representation

At the first and second judicial conferences there was discussion
on an early start to the traditional and oral research projects. One
of the points of discussion was that traditional and oral research
projects could not begin until groups had become approved clients
of the CFRT.

The process of clustering and becoming approved clients for the
purposes of a Tribunal inquiry is an important part of inquiry
preparation. [t affects when research can begin, how research co-
ordination is organised, and the preparation of claims for hearings.
| will ask claimants and CFRT staff to give an update on the
progress of clustering and client recognition at the conference.

The constitution and terms of reference for a Research Co-
ordinating Committee or a research co-ordination process

At the first and second judicial conferences there were requests
from counsel to form a Research Co-ordinating Committee (RCC)
for Te Rohe Pdtae District Inquiry. Tribunal staff circulated a
discussion paper in May 2007 that included a proposal for an RCC
and sought feedback at consultation hui held in June and July
2007. This proposal was not acceptable to claimants, and Tribunal
staff have today circulated a second discussion paper in response
to feedback. This second discussion paper raises a number of
issues for consideration and asks for proposals to be brought to the
third judicial conference. ,

Parties are to set out any proposals they may have for research co-
ordination in their pre-conference written submissions so that time
at the judicial conference can be spent on constructive discussions.
It would be helpful if counsel were to assist in co-ordination of the
positions advanced. Parties should indicate:

a)  whetherthey are prepared to support the establishment of a
RCGC;

b) if so, what form it should take, who should be represented
on it and how such representation should be organised; and

c) if not, what alternative method of research co-ordination is
preferred.

| would like to be clear about the role of a RCC. Research co-
ordination has varied throughout the different Tribunal Inquiries.
There is no “one size fits all”. Although the Tribunal has taken the
initiative to promote a RCC in this Inquiry, in truth it is the parties
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involved in the Inquiry who must take ownership of research co-
ordination and make it work. There may need to be compromise
between claimants on representation on the RCC. The RCC should
not be allowed to become a cause for inter-claimant tension or
rivalry. The key focus must be to have a workable conduit between
(primarily) claimants and the researchers. From my perspective, if
the claimants cannot quickly agree to a model that works, then the
Tribunal will simply proceed to commission research (as so may
the CFRT) without the benefit of a co-ordinated research
consultation process. | do not want the commissioning of research
to be delayed because claimants cannot agree on an appropriate
research co-ordination model. As for the Crown, whether it is part
of the RCC or not it will be consulted in relation to research
commissioned by the Tribunal.

Fourth judicial conference

There are two planning issues that will need to be addressed at the
fourth judicial conference. | raise these issues at this time so that
all parties are aware of the next steps. If there is good progress at
the third judicial conference we may be able to proceed to the
fourth conference late this year.

The first issue is whether there can be agreement between Ngati
Maniapoto and the Crown on the key aspects of raupatu. As noted
in my previous direction, it seems that, in light of the Waikato-
Tainui settlement and the Taranaki settlements, the Crown and
claimants should be able to agree on the key historical events and
breaches of the Treaty, This may leave the Tribunal simply to
address the question of the extent of prejudice suffered by the
particular claimants (Wai 898 #2.5.21). Early clarification of the
extent of such agreement is needed to allow us to judge the need
for separate research on Raupatu issues under the research
programme. This matter will be discussed at the fourth judicial
conference.

The second issue is the need for a preliminary consolidation of
claims into Te Rohe Pdtae District Inquiry. All claims within a
district inquiry are grouped, for administrative purposes, into either
consolidated claims (those which allege issues arising solely within
the specific district) or aggregated claims (those which allege
issues arising in one or more other districts).

A finai consolidation will occur during the interlocutory phase of the
inquiry, once -all the research is completed. Those claims that are
not consolidated or aggregated into the inquiry at the time of the
final consolidation will not form part of this inquiry process. This
means they will not receive hearing time and will not form part of
the Tribunal's report on this district inquiry. :
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The Tribunal will prepare a preliminary consolidation of the claims
after the third judicial conference. The preliminary consolidation will
be discussed at the fourth judicial conference and implemented
after the parties have had opportunity to make submissions. The
purpose of the preliminary consolidation is to ascertain which
claims are likely to be heard in this Inquiry, so that the claims will
then receive adequate research support.

In conducting a consolidation, the Tribunal will consider the
geographical scope of claims as defined in statements of claim,
whether the Tribunal has jurisdiction to hear the claims, and
whether the claims are specific to Te Rohe Potae District Inquiry.

Boundary clarification

In my memorandum-directions dated 4 September 2007 | granted
an extension "20 miles out to sea in accordance with the 1883
Rohe Potae petition”. In the process of mapping it has become
clear that the extension as currently worded does not include the
area off the coast from the Karioi, Ruapuke, Manuaitu, and
Moerangi-Matakowhai blocks, which are all within the Inguiry
District. For the avoidance of doubt, the seaward boundary will
extend 20 miles out from the mouth of the Tauterei stream in the
north of the Inquiry District, and southward 20 miles out from the
coastline to a point 20 miles west of the Taranaki raupatu line in the
south of the Inquiry District.

The Registrar is to send this direction to all those on the notification list for
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combined record of inquiry for the King Country claims.

Dated at W;garei this 13" day of September 2007.

Presiding Officer
WAITANGI TRIBUNAL




